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Highlights 


46279 Cttizenshlp Day and Constitution Weak, 1981 
Presidential proclamation. 

46317 Condominiums HUD/FHC issues interim rule on 
mutual mortgage insurance and insured home 
improvement loans to facilitate homeowner 
purchases of properties. 

46282 Food Stamps USOA/FNS establishes procedures 
for Work Registration/Job Search Demonstration 
Project 

46332 Government Employees OPM proposes definition 
and designations of medically underserved areas 
under the Federal Employees Health BenePits 
Program. 

46330 Grant Programs—Government Employees OPM 
proposes implementation procedures for personnel 
management research and demonstration projects. 

46443, Pensions Labor/PAWBP discusses class 

46448 exemptions for transactions involving ''guaranteed 
contract separate accounts.** (2 documents) 

46333 Radiation Protection NRC proposes to amend 
physical protection regulations for certain 
nonpower reactor facilities. 
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Highlights 


46528. Continental Shelf Interior/BLM indentifies 

46538 bidding systems and designates tracts for oil and 
gas lease sale no. 66 in the Gulf of Mexico. (Part III 
of this issue) (2 documents) 

46386 Securities FRS issues policy statements on 

forward placement or delayed delivery contracts 
and interest rate futures contracts. 

46462 Government Securities Treasury invites tenders 
for notes of September 30,1965. Series |-1965. 

46300 Savings Accounts FHLBB issues amendments on 
rates of return. 

46303 Credit Unions NCUA issues interpretive ruling 
and policy statement on sale-and-leaseback 
transactions. 

46307 Small Businesses SBA establishes regulations for 
loans to Employee Stock Ownership Plans. 

46338 Air Carriefs CAB proposes automatic extension of 
certain expiring foreign air carrier licenses. 

46287 Retail Food Stores USDA/FSIS claHfles 

exemption procedure for Federal meat and poultry 
products Inspection. 

46395 HMS/FDA announces 1981 revision of proposed 
Model Retail Food Store Sanitation Ordnance. 

46340 Bread liHS/FDA reinstates proposal on reduced 
calorie labeling. 

46340 Alcohol and Alcoholic Beverages Treasury/ 

BATF proposes to minimize regulatory requirements 
on producers of volatile fruit-flavor concentrates. 

46542 Hunting Interior/FWS prescribes late open 

seasons, hunting hours and areas, and daily bag and 
possession limits for certain migratory game bi^s. 
(Part IV of this issue) 

46361 Wildlife Interior/FWS proposes to revise wildlife 
and plant permit regulations. 

46498 Minimum Wages Labor/ESA/W&H publishes 

minimum wages for Federal and federally assisted 
construction. (Part U of this issue) 

46465 Sunshine Act Meetings 

Separate Parts of This Issue 

46496 Part II. Labor/ESA/W&H 

46528, Part III, Interior/BLM (2 documents) 

46538 

46542 Part IV, Interiof/FWS 
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Washington, D.C. (open), 9-22-81 
Food and Drug Administration— 

46391 —Blood Products Advisory Committee, Belhesda. 
Md. (partially open], 19-9-61: 

—Cirematory. System Devices Pane), 
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Friday, September 18, 1881 

Presidential Documents 

Till6 3— 

Proclamation 4858 of September 16. 1881 

The President 

Citizenship Day and Constitution Week, 1981 

j 

3 

By the President of the United States of America 

A Proclamation 

Daniel Webster once wrote. “We may be tossed upon an ocean where we can 
see no land—nor. perhaps, the sun or stars. But there is a chart and a compass 
for us to study, to consult, and to obey. The chart is the Constitution.” 

September 17. 1981. marks the 194th anniversary of our Constitution. Its 
Framers scarcely could have conceived of the timelessness of the document 
they so carefully drafted. They prepared a Constitution to meet the needs of a 
fledgling nation. Yet today, amid the complexities of the twentieth century, 
that same Constitution, with only several amendments, serves a nation whose 
territory spans a continent and whose population exceeds two hundred and 
twenty-five million. With the passing of each year, it becomes increasingly 
evident that, in the words of Chief Justice John Marshall, our Constitution will 
“endure for ages to come.” 

The Constitution establishes the Congress, the Executive, and the Judiciary, 
and through a deliberate allocation of authority, it deHnes the limits of each 
upon the others. It particularizes the liberties which, as free men and women, 
we insist upon, and it constrains both Federal and State powers to ensure that 
those precious liberties are faithfully protected. It is our blueprint for freedom, 
our commitment to ourselves and to each other. 

It is by choice, not by imposition, that the Constitution Is the supreme law of 
our Land. As we approach the bicentennial of this charter, each of us has a 
personal obligation to acquaint ourselves with it and with its central role in 
guiding our Nation. While a constitution may set forth rights and liberties, 
only the citizens can maintain and guarantee those freedoms. Active and 
informed citizenship is not just a right; it is a duty. 

In recognition of the paramount importance of the Constitution to our Nation, 
and in recognition of all who have attained the status of United Slates 
citizens, the Congress by joint resolution on February 29. 1952 (36 U.S.C 
Section 153), designated September 17lh as Citizenship Day, and by joint 
resolution of August 2,1956 (36 U.S.C. Section 159). requested the President to 
proclaim the week beginning September 17lh and ending September 23rd of 
each year as Constitution Week. 

NOW. THEREFORE. 1. RONALD REAGAN. President of the United Stales of 
America, call upon appropriate Government ofncials to display the flag of the 
United States on all Government buildings on Citizenship Day, September 17. 
1981. 1 urge Federal. Stale and local ofTicials, as well as leaders of civic, 
educational and religious organizations to conduct ceremonies and programs 
that day to commemorate the occasion. 
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I also proclaim the week beginning September 17th and ending September 
23rd. 1981 as Constitution Week, and I u^e all Americans to observe that 
week with appropriate ceremonies and activities in their schools, churches 
and other suitable places. 

IN WITNESS WHEREOF. I have hereunto set my hand this 16th day of Sept, 
in the year of our Lord nineteen hundred and eighty-one. and of the Independ¬ 
ence of the United States of America the two hundred and sixth. 
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DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7CFR Part 273 

1 Amendment No. 204] 

Food Stamp Program: Income 
Eligibility Standards and Amendment 
to Three-Person Thrifty Food Plan for 
Guam; Correction 

agency: Food and Nutrition Service. 
USDA. 

ACTION: Final rule and correction. 

summary: This document amends Food 

Slamp Program [FSP) regulations_ 

relating to the Thrifty Food Plan (TFP). 
This action is necessary to correct the 
dollar figure for the three-person Thrifty 
Food Plan for Guam that was incorrectly 
published in final rules dated December 

2 and December 19.1980 (45 FR 79741 
and 83473 respectively). This document 
also corrects typographical errors to 
certain references and the authority 
citation that appeared in the Federal 
Register publication of May 22,1981 (46 
FR 27901). 

DATES: The amendment to the Thrifty 
Food Plan for Guam Is effective, 
retroactively, to January 1.1961. The 
corrections to the May 22,1981 Federal 
Register publication are effective on 
September 15.1981. 

FOR FURTHER INFORMATION CONTACT: 
Thomas 0*Connor. Chief, Regulations 
and Policy Section, Program Standards 
Branch, F^gram Development Division, 
Family Nutrition Programs, Food and 
Nutrition Service, United States 
Department of Agriculture, Washington, 
D.G 20250: 202-447-9075. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under 
Executive Order No. 12291. The action 
simply corrects typographical errors that 
appeared in a recent Federal Register 


publication and amends the Code of 
Federal Regulations (CFR) to correct an 
error that resulted from previous 
publications. There is no cost involved 
in this action, thus the action would not 
result in an annual effect on the 
economy of $100 million or more or a 
major increase in cost or price for 
consumers, industries. Federal, State or 
local governments, or geographical 
region. Additionally, this action would 
not have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

Therefore, the rule has been classiFied 
•‘not major.** 

This action has also been reviewed 
with regard to the requirements of the 
Regulatory Flexibility Act of 1980 (Pub. 

L 96-354.94 Stat. 1164. September 19, 
1960). The Administrator, Food and 
Nutrition Service, has certified that this 
action has absolutely no economic 
impact on small entities because the 
action simply amends or corrects 
typographical errors in previous rules. 

On December 2, I960, the Department 
published final rules (45 FR 79741) 
setting forth, among other things, the 
Thrifty Food Plan amounts to be used as 
the basis for determining FSP benefits in 
Guam, for the period of January 1-June 
30,1981. However, the dollar amount for 
the three-person TFP for Guam 
appearing In a chart on page 79743 of the 
December 2 publication was incorrect 
The figures had been unintentionally 
transposed. The dollar amount should 
be $265 instead of $256 as published. 

Further, this same typographical error 
was repeated when the Department 
published final rules on December 19, 
1980 (45 FR 83473) setting forth the TFP 
amounts for Puerto Rico. For 
reproduction purposes, the December 19 
rule amended the Code of Federal 
Regulations by not only adding the TFP 
amounts for Puerto Rico but by 
repeating the TFP amounts published on 
December 2 for all areas. 

Since the December 19,1980 rule 
superseded the December 2,1980 rule 
and has already been included in the 
CFR (revised as of January 1,1981), it is 
necessary to amend the CFR, rather 
than the two individual rulemakings of 
December 2 and December 19 to correct 
the error. 


On May 22,1981, the Department 
issued final rules (46 FR 27901) setting 
forth the net monthly income eligibility 
limits for all areas. For the convenience 
of the public, the preamble to that rule 
contained a chart which referenced the 
TFP amounts currently in effect for all 
areas. Unfortunately, the error In the 
dollar amount for the three-person TFP 
for Guam also appears in that 
publication. Accordingly, this action 
corrects the May 22,1981 publication as 
well as the CFR on this issue. 

This action is a technical change to 
correct the CFR and the May 22,1981 
rulemaking and does not result in 
additional program cost or restoration of 
lost benefits for households in Guam. 
Guam implemented the new standards 
based on information received from the 
Department prior to publication of the 
dollar amounts and that information 
contained the proper dollar amount. 

Additionally, the May 22,1981 
publication contained two other 
typographical errors: the first appears at 
the top of column two on page 27902. 

The reference to the period of **July 1, 
1981-July 3a 1982" should read ‘•July 1. 
1981-)une 30,1982.** Also the authority 
citation appearing at the end of rule 
should read **91 Stat. 958 (7 U.S.a 2011- 
2027),** in lieu of "91 Stat 958 (7 U.S.C 
2001-2027).** 

Accordingly, the following corrections 
are being made to 7 CFR Part 273 (Code 
of Federal Regulations. Jan. 1,1981 
edition) and FR Doc 81-15450 (46 FR 
27901. May 22.1961): 

PART 273—CERTIFICATION OF 
EUQIBLE HOUSEHOLDS 
S 273.10 [Corrected) 

1. In § 273.ia Appendix A. the chart 
entitled ‘Thrifty Food Plan Amounts— 
September 1980'* is amended by removing 
the figure of $256 appearing In the 
column marked "Guam" (third entry 
do%vn) and inserting in lieu thereof the 
figtire of $265. 

2. In FR Doc. 81-15450 (48 FR 27901) 
dated May 22,1961, the following 
corrections should be made to page 
27902; 

a. In the preamble, in the table 
appealing in the first column. Thrifty 
Food Plan Amounts, the dollar figure of 
$256 under the column entitled "Guam*^ 
(third entry down) should road $265. 

b. In the preamble, at the top of the 
second column, line four, the reference 
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to **Iuly 1,1981-|uly 30,1982^ should 
read “July 1,1981-juiic 30,1982“ 

S9 273.9 and 273.10 tCorracted) 
c. In column Iwo, four lines above the 
signature, the authority citation for the 
amendments to iS 273.9 and 273.10 
appearing as “Ot Stat. 958 (7 U.S.C. 
2001-2027)“ should read “91 Stal. 958 (7 
U.S.C. 2011-2027) “ 

(91 Stst. 9S8 (7 U.&C 2011-2027)) 

(Catalog of Federal Domestic Assistanc**. Na 
10.551, Food Stamps) 

Dated: September 8,1061. 

Darrel E. Gray, 

Acting Administrator. 

(rn Doe. 01-06891 niwS S-H-M; SOS amj 

aiujNQ cooc }4ta-30-if 


7 CFR Part 282 
(Arndt No. 167J 

Food Stamp Program Woiic 
Registration/Job Search 
Demonstration Project 

agency: Food and Nutrition Service, 
USDA. 

action: Final rule.__ 

summary: This final rule seta forth 
procedures for conducting a Work 
Registration/|ob Search Demonstration 
Project This project examines six 
different approaches for implementing 
the work registration and job search 
provisions contained in the Food Stamp 
Act of 1977* as amended. The 
Department of Agriculture (USDA) and 
the Department of Labor [IX}L) 
published proposed rules on this project 
in the Fed^al Register on October 7. 

1980 (45 FR 66483). 

EFFECTIVE DATE: September 1.1961. 

FOR FURTHER INFORMATION CONTACT: 
Claire Lipsman. Director, Program 
Development Division, Family Nutrition 
Programs, Food and Nutrition Service, 
U.S. Department of Agriculture, Room 
658. 50012th Street, S.W„ Washington, 
D.C. 20250; phone (202) 447-8325; or 
Michelle Casey, Chief, Food Stamp Unit. 
Office of Work Incentive Program. 
Employment and Training 
Administration, U.S. Department of 
Labor, Washington, D.C 20213; phone 
(202) 378-7580. 

The Final Impact Statement 
describing the options considered in 
developing this final rule and the impact 
of implementing each option is available 
from Ms. Lipsman. 

SUPPLEMENTARY INFORMATION: 

ClassiflcatioQ 

This rule has been reviewed in 
relation to the requirements of Executive 


Order 12291 and it has been determined 
that the action is not a major rule as 
defined by the Order. This rule will have 
an effect on the economy of less than 
$100 million and will not cause a major 
increase in costs or prices for 
consumers, individual industries. 

Federal State or local government 
agencies, or geographic regions. True 
cost benefits of the various work 
registration and job search techniques to 
be tested cannot be determined in 
advance of this demonstratioD. The 
primary purpose of this demonstration is 
to gather data which will serve as a 
basis for conducting cost benefit 
analysis of the various work registration 
and job search models. The resulting 
adjustments made to the Food Stamp 
Pr^am may produce a significant 
annual dollar earnings in operational 
costs which may well equal or exceed 
the cost of the demonstration. 

Additional doUar-tavings in benefits can 
also be anticipated due to increases in 
the employment and earnings of 
recipients, and the elimination of 
persons able but not willing to work 
from the PrograniL The Department has 
further determined that the rule will not 
have an adverse effect on competition, 
employment, investment, productivity, 
innovation or on the ability of United 
States-based enterprises to compete 
%vith foreign-based enterprises in 
domestic or export markets. The 
proposed experimental changes in 
program policies and procedures have 
no foreseeable effects on private 
enterprises here or abroad Therefore, 
the rule is classified as not major. 

This rule has also been reviewed in 
relation to the requirements of the 
Regulatory Flexibility Act of 1960 (Pub. 

L 96-354,94 StaL 1184, September 9. 
1980). The Administrator, Food and 
Nutrition Service, has cerfified that this 
action does not have a significant 
economic impact on a substantial 
number of small entities. The proposal 
may have a limited impact on s mal l 
business and organizations to the extent 
that In those sites selected for 
demonstration operations additional Job 
inquires may be made by food stamp 
work registrants. The primary impact 
will be on State governments (or County 
governments within States to the extent 
that they administer the Food Stamp 
Program) which have volunteered to 
conduct the demonstration project and 
on food stamp work registrants within 
the project sites. 

Introduction 

Section 17(b)(1) of the Food Stamp Act 
of 1977 (Pub. L 9S-113,91 Stat. 958. 
September 29.1977). as amended, 
authorizes the Secretary of Agriculture 


to conduct demonstration projects for 
the purposes of improving the efficiency 
of benefit delivery and program 
administration. Under this authority, the 
Secretary of Agriculture, in cooperation 
with the Secretary of Labor, has 
undertaken a demonstration project 
involving the administration and 
operation of the food stamp work 
registration and job search 
requirements. On October 7,1980, the 
two Departments published In the 
Federal Register proposed regulations 
governing project operations and a final 
Notice of Intent soliciting project 
sponsors (45 FR 66483). Fourteen 
comment letters were received in * 
response to the publication. The 
majority of commenters (eight) were 
State welfare agencies. Three Slate 
employment agencies, two FNS Regional 
Offices, and one Federal government 
office also commented. This preamble 
discusses the comments received and 
changes made as a result of those 
comments. Portions of the preamble 
from the October 7,1980 Federal 
Register (45 FR 66463) are also reprinted 
for the purpose of clarity. 

Three State welfare agencies 
expressed general support for testing 
new approaches to work registration/ 
job search operations; one State 
empIo>inenl agency believed that 
conducting the project indicates the 
ineffectiveness of the current system. 
Three State welfare agencies objected to 
the timing of the proposed 
demonstration project regulations, Le.. 
publication prior to finalization of the 
ongoing work registration/Job search 
regulations; while one State welfare 
agency suggested that the demonstration 
project be completed prior to 
implementation of the ongoing work 
registration/job search regulations. As 
noted in the preamble to the October 7, 
1980 proposed project regiilations, the 
Departments believed that the proposed 
requirements for the ongoing work 
registration/job search system (as 
published in the Federal Register on 
August 8.1980) represented a 
reasonable option for an operational 
system. (Those proposed requirements 
were published in final form on January 
18,1981 (46 FR 4622).) It was recognized, 
howe\*er, that other variations might be 
more desirable. To comply with the 
legislative mandate for a Job search 
requirement, the Departments decided 
to simultaneously establish an 
operational system and conduct a 
demonstration project which would 
assess the-results of both the ongoing 
system and variations to these 
procedures. Given that the final 
evaluation report on the results of the 
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demonstration project is not due until 
earlv 1083. postponing nationwide 
implementation of any job search 
requirement until that time would not 
have met congressional intent 

Demonstration Models 

The proposed regulations established 
six different demonstration models. The 
individual models varied three major 
elements: 

(1) The method of work registration; 

(2) The provider of work lustration 
and job search services; and 

(3) The nature and intensity of the job 
search requirements. 

One State employment agency and 
two State welfare agencies expressed 
dissatisfaction with the proposed 
models, believing them to be too limited 
and no real improvement over current 
operations. The State welfare agencies, 
in making their suggestions for 
additional models, proposed either 
enrichments to the operational 
requirements of the existing models or 
proposed that local agencies be allowed 
to develop a model suited to their 
unique environments. The models wore 
designed to permit some individual 
tailoring. The Departments intended to 
create a basic operational structure, 
within which procedures could be 
developed and resources allocated to fit 
the needs of the locality. Subcontracting 
of specific parts of the operational 
requirements, i.e., counselling, testing, or 
the establishment of formal and/or 
informal linkages with other related^ 
service groups, was not discouraged. 

One commenter suggested that the 
ongoing work registration/job search 
regulations be considered as one of the 
models. While it was originally intended 
that sites operating under the ongoing 
work registration/job search procedures 
would serve as control groups, the 
Departments have decided instead to 
consider these procedures as a model. 
However, rather than Introducing a 
seventh model, we have revised the 
operational procedures of Model A to 
include both the work registration and 
job search requirements contained in the 
ongoing regulations. Thus, the models 
would be as follows: 

Model A would operate in accordance with 
the procedures contained in the ongoing work 
registration and job search regulations, as 
finalized in the fanuary IS. 1081 rulemaking. 
The objective of this model would be to test 
the effectiveness of the ongoing regulations. 

Model B would maintain the ongoing work 
registration and job search provisions. A job 
Finding Qub would, however, be introduced 
as an allemative job search requirement for 
those work registrants deemed to be eligible. 
The objectives of this model would be to 
determine both how successful the fob 
Finding Club technique is in securing 


employment for food stamp work registrants 
and the effectiveness of the Job Finding Club 
in reducing the costs of the Food Stamp 
Program. 

Model C would require non-exempt food 
stamp applicants to register for work in 
person at the SESA office as a condition of 
eligibility, l.e.. prior to certification for food 
stamp benefits, but would not require any job 
search activity. Applicant households' would 
not be certified to receive program benefits 
until all persons required to register for work 
had registered in person at the SESA office 
and proof of such registration was provided 
to the State agency. The objective of Model 
C then, is to test if program costs can be 
reduced by ensuring ei^ier contact with the 
SESA 

Model D would link in-person registration 
at the SESA office with the ongoing job 
search requirements. The objective of this 
model would be to test the combined 
effectiveness of early contact with the SESA 
and of providing work registrants with a 
directed approach to seeking employment 

Model E would combine In-person 
registration with the job Finding Qub 
approach. The objective of this model would 
be to test the effectiveness of establishing 
rigorous requirements for both work 
registration and job search. 

Model F would establish the State welfare 
agency as the provider of job related 
services. The State welfare agency would 
assume all responsibilities associated with 
registration for work, providing job 
information, and job search monitoring. The 
objective of this model would be to test 
whether a social service agency would be 
effective in providing employment assistance 
which meets the needs of food stamp 
participants subiect to the work registration 
and job search requirements. 

General comments on the models 
varied. One State employment agency 
supported Model B as providing 
maximum service to clients; one State 
welfare agency supported Model D as 
optimum for getting job ready people 
into employment; one State welfare 
agency opposed Model F as cost 
ineffective. In reviewing applications of 
potential sponsors, the Departments 
recognized that all models were not 
equally well accepted. Consequently, as 
provided in these regulations, the 
Departments may not use all of the 
above models in this demonstration 
project 

Job Finding Qub 

Several specific comments on the 
operational procedures for the Job 
Finding Club (JFC) were received. One 
FNS Regional Office suggested that 
specific criteria for assignment to the 
JFC be established, while one State 
welfare agency suggested that there be 
random assignment to either a JFC or 
job search Category 1 to avoid 
placement that might introduce bias into 
the study. The proposed regulations 
provide needed flexibility to the 


sponsoring SESA Knowing that a JFC 
may not be forming at the time of a work 
registrant's assessment interview, the 
SESA may either have the registrant 
conduct his or her own job search 
(depending on labor market conditions) 
or the work registrant could wait until 
the next JFC begins. Other comments 
recommended that the JFC be required 
for two months (see discussion on length 
of job search below) and that the 
evaluation include a verifleation that 
reported employer contacts were made. 
The latter suggestion was rejected since 
the nature of certain job contacts often 
precludes verification (e.g. a worker 
reports to an employer who is not hiring 
on that day). 

In-Person Registration 

Four State welfare agencies and one 
FNS Regional Office commented on the 
procedures developed for the in-person 
registration component. Three 
commenters opposed the exemption 
given to persons qualifying for 
expedited service since they believed 
that most work registration problems 
concern these households. In response 
to these comments, the final rules 
exempt persons qualifying for expedited 
service only if the SESA ofHce is more 
than a two hour round trip by available 
public or private transportation from the 
State welfare agency office. The 
Departments believe that the 
requirement on the SESA to provide the 
re^strant with separate documentation 
upon registration ensures that expedited 
service requirements and in-person 
registration can be simultaneously 
accomplished. This separate 
documentation can be taken back to the 
food stamp office, when the SESA office 
is unable to expeditiously interview the 
registrant, so that food stamp expedited 
service can be provided. Another 
comment related to the requirement that 
the assessment interview be conducted 
within 72 hours if the applicant cannot 
be seen on the day of initial contact 
with the SESA. The commenter 
recommended changing the 72 hour 
requirement to three working days to 
alleviate scheduling problems caused by 
weekends. This suggestion has been 
incorporated in the final rule. 

An additional comment addressed the 
timing requirements for notification of 
the State welfare agency by the State 
employment agency. The majority of 
these time frames are in keeping with 
those established for the Work Incentive 
Program (WIN) and the Departments 
believe them necessary to ensure 
prompt application processing. 
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|ob Search 

In the proposed rulemaking of August 
a 1980 (45 FR S3067) the job search 
period was established at a maximum of 
eight weeks within each six-month 
registration period. Commenters on that 
rulemaking suggested that the maximum 
job search period be changed to conform 
with Pub. L 96-258 (the 1980 
amendments). This law amended the 
Social Security Act to provide that 
persons must search for employment os 
a condition of eligibility for benefits 
under the Aid to Families with 
Dependent Children (AFDC) Program. 
The length of the job search period for 
AFDC was mandated in the law to be no 
more than eight weeks in a year. 

Both the Department of Ai^culture 
and the Department of Health and 
Human Services are continually making 
an effort for greater compatabiiity of 
food stamp and AFDC regulations 
whenever practical and feasible to do 
so. Therefore, the Department adopted 
the requirement for an 8-week job 
search effort over the course of a year in 
the final ongoing work registration/job 
search regulations. Hence, for the 
purposes of the demonstration project 
work registrants would also be subject 
to an ei^t-week maximum job search 
period over a year's time. The Stale 
employment agency or State welfare 
^agency, as appropriate to the model, 
would have flexibility in determining 
whether the job sear^ period was to be 
a continuously applied eight-week 
period or spread out over a longer 
period of time. 

Demonstration Project Design 

Four State welfare agencies and one 
FNS Regional Office had comments on 
the demonstration project design. One 
primary issue was the proposed random 
split of work registrants into control and 
experimental groups. This design feature 
was opposed because: (1) it effectively 
limited the participation of rural areas: 
(2) contamination of the results could 
ocQur unless all work registrants were 
induded; and (3) the lade of any work 
registration requirement for a segment of 
the population was perceived as 
creating credibility problems. The 
evaluation design established for use in 
the demonstration project has shown 
itself effective in past and ongoing 
demonstrations conducted by the 
Department of Health and Human 
Services (HHS). the Department of 
Labor (DOL) and numerous other public 
and private agencies. The random 
division of project participants into 
experimental and control groups is 
widely accepted by researdiers as the 
best procedure to ensure the integrity of 


and ability to interpret demonstration 
project results. Under the proposed 
rulest the random assignment of work 
registrants Into treatment and control 
groups was scheduled to occur during 
the last 12 months of the project. 
However, under the final relations, 
the random split into control and 
experimental ^oups will take place 
during the entire period of 
demonstration project operations for all 
models. 

One commenter suggested that the 
project be operation^or 12 rather than 
18 months. The 18-month period has 
been established to allow six months for 
start-up during implementation—making 
sure the "bugs'* are worked out of the 
system prior to collecting impact 
information. Once this has been 
accomplished, the Department believes 
that a minimum of 12 months of data is 
necessary for a thorough evaluation. 

Quality Control 

Several commenters addressed the 
procedures established in the proi^ed 
project ri^lations related to quality 
control. Tne proposed regulations stated 
that the State agency would be 
responsible for taking whatever action 
was necessary to exdude errors related 
to the demonstration from the quality 
control error rate. These procedures 
have been reviewed by the Department 
in light of the emergency final 
regmations regarding quality control 
which were publish^ in the Federal 
Register on December 9.1980 (45 FR 
81030). In accordance with those 
regulations, the Department has 
determined that the operational 
procedures related to the demonstration 
project do not have a significant effect 
on the certification process. Hence, 
households partidpating in the 
demonstration project which are 
subsequently selected as part of the 
quality control sample shall be reviewed 
using normal procedures and the results 
of such reviews included in the 
cumulative allotment error rate. Due to 
this determination, the previous section 
on quality control is omitted from these 
final regulations. 

PART 2a2--OEMONSTRATION, 
RESEARCH AND EVALUATION 
PROJECTS 

Accordingly, Part 282 is amended by 
adding a new S 282.13 which reads: 

1282.13 Work registration/job search 
demonstration project 

(a) Purpose. These regulations 
establish the procedures under which 
the Work Registration/Job Search 
Demonstration Project shall operate. 
Under this project household members 


not exempt from the work registration 
requirements of ( 273.7(b) shall be 
required to partidpate in a series of 
tests which are variations of the rules on 
work registration and job search that 
were published by the Department of 
Agriedture as final on January 18.1981 
(48 FR 4822). (Such finalized lules will 
hereafter, be referred to as "the ongoing 
work registration and job search 
requirements".) These tests are desired 
to assess alternative methods for 
administration of the work redstration/ 
job search requirements which are 
mandated by Section 6(d) of the Food 
Stamp Act of 1977. as amended. 

(b) Statutory requirements to be 

waived Subsection 17(b)(1) of the Food 
Stamp Act of 1977 authorizes the 
Secretary of Agriculture to waive any 
requirement of the Act to the degree 
necessary to conduct a demonstration 
projecL as long as the project does not 
lower or further restrict the Income or 
resource standards or benefit levels of 
project p€utidpants. Under the Work 
Registration/Iob Search Project, the 
requirements of Subsection 6(d) 
pertaining to work registration and job 
search may be waived at demonstration 
project sites during specific time 
intervals. The effective dates of each 
waiver will be publicized at the project 
sites to provide participants with 
specific knowle^ of the occurrence. 
The limitations specified in Section 16 
on Federal cost-sharing of % 

administrative expenses are also 
waived. Other requirements may be 
waived if the Secretary deems it to be 
necessary, consistent with the 
limitations on the waiver authority 
provided in Subsection 17(b)(1). Any 
further waivers will be published in the 
Federal Register. The Secretary reserves 
the right to combine existing elements in 
various techniques or models, or to not 
implement/fund all the models 
described herein, as may be deemed 
appropriate to the realization of project 
objectives. 

(c) Regulatory requirements. All 
current Food Stamp Program 
regulations, including the ongoing work 
registration or job search relations, 
except as specifically provided or 
except where inconsistent with any 
rules governing this project shall govern 
the operation of this project 

(d) Areas of operation. The Work 
R(^8tration/)ob Search Project shall be 
operated in up to 20 project sites for a 
period of approximately eighteen 
months beginning on or about 
September 1.1981. Project operators 
shall be selected by the Food and 
Nutrition Service (FNS) and the 
Department of Labor (DOL) based on 
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applications submitted by State 
Employment Security Agencies (SESA's) 
wishing to implement Models A, B, C D, 
or E and applications submitted by State 
agencies wishing to implement M^el P. 
For all site operations, the concurrence 
of the cooperating Slate agency or SESA 
shall be obtained. 

(e) Demonstration Models. (1) At 
those sites chosen to operate Model A. 
work registrants shall be subject to the 
ongoing work registration and job 
search regulations. During the operation 
of the demonstration project work 
registrants shall be randomly split into 
treatment and control groups. The 
treatment group shall be subject to the 
demonstration requirement during the 
entire demonstration period; the control 
group shall not be subject to either work 
registration or job search requirements 
(§ 273.7) during the same period The 
procedure of randomly assigning work 
registrants to treatment and control 
groups during the demonstration, and 
the application of model requirements to 
only the treatment mup during the 
entire project shall be implemented at 
each of the sites selected to operate the 
remaining five demonstration models 
described below. 

(2) At those sites chosen to operate 
Model E wori; remstrants in the 
treatment group email be subject to the 
ongoing regulations regarding work 
re^stration and job search. Selected 
work registrants shall however, be 
subject to the requirements of the fob 
Finding Qub. as discussed in paragraph 

(f) of this section, instead of the normal 
job search requirements. 

(3) At those sites chosen to operate 
Model C all work re^strants in the 
treatment group shall be subject to the 
in>person registration requirements 
discussed in paragraph (g) of this 
section. No job search requirement shall 
be imposed. 

(4) At those sites chosen to operate 
Model D, work re^trants in the " 
treatment group snail be required to 
register in-person at the SESA office, as 
discussed in paragraph (f) of this 
section, and shall be subject to the 
ongoing job search requirements. 

(5) Work redstrants residing in those 
areas selected to operate Moctel E which 
are selected for the treatment group 
shall be subject to in-person registration 
(as discussed in paragraph (g) of this 
section), the ongoing job seardi 
requirements, and, if selected, the 
requirements of the Job Finding Club, 
which are detailed in paragraph (f) of 
this section, in lieu of the ongoing job 
search requirements. 

(6) In those sites where the State 
welfare agency has been chosen to be 
job service provider (Model F). the basic 


requirements for work registrants shall 
be unchanged. System responsibilities 
shall be changed to the extent that 
ongoing responsibilities assigned to the 
S^A in S 2737. shall be assumed by the 
State welfare agency. 

(f) Job Finding Club. At those 
demonstration sites where the fob 
Finding Club is in operation, the ongoing 
job search requirements shall be waived 
for those work registrants selected to 
participate in the fob Finding Club. The 
procedures established in this paragraph 
shall be substituted in their place. 

(1) fob Finding Club Assignment 

(if During the Initial assessment 

interview, or for those work registrants 
currently participating in job search, at 
the time of a subsequent interview, the 
SESA shall determine which work 
registrants shall be required to 
pi^cipate in the fob Hnding Qub. 
Persons not selected to participate in the 
fob Finding Qub shall be required to 
meet the ongoing job search 
requirements established in S 273.7(e). 

(ii) At the time that the work 
registrant is selected to participate in 
the fob Finding Club, the SESA shall 
explain to the work registrant the 
requirements of the fob Finding Qub 
and the penalties for faUure to comply 
%vith these requirements. In addition, the 
work registrant shall be provided with 
%vritten information on the fob Finding 
Qub which shall include the dates, 
timefs) and location of meetings. 

(2) Operational Procedures. Specific 
operational procedures for the fob 
Finding Qub may vary from site to site. 
Participants shall, however, be subject 
to the following basic requirements: 

(i) Report to the fob Finding Qub 
Monday through Friday, except for 
holidays, until suitable employment 

(i 273.7(1)) is secured which exempts the 
work re^strant from the work 
registratioQ requirements 
(S 273.7(b)(viii}). or for a maximum^of 
eight weeks, whichever occurs sooner. 
Failure to report to the Job Finding Qub 
on more than two occasions per month, 
without good cause (t 2737(m)). shall 
subject the household to disqu^ification 
as established in S 273.7(g); 

(ii) Comply with the directions of the 
Job Finding Qub Counselor regarding 
participation in Qub activities and 
contact with prospective employers; 

^ (lii) Report for interviews with 
prospective employers: and 

(iv) Accept a bona fide offer of 
suitable employment, as defined in 
S 2737(i). 

(g) In-person Registration. At those 
sites where in-person registration at the 
SESA office is required, (he work 
registration requirement shall operate in 
the following manner 


(1) Persons required to register. Based 
on Information contained in the 
application and other information 
obtained during the application process, 
the State agency shall determine which 
household members are required to 
register for employment. Each household 
member who is not exempted by 

8 273.7(b) shall register in person at the 
SESA at the time of initial application 
for program benefits and once every six 
months thereafter. Registration for 
employment at the appropriate SESA 
ofrice shall be completed prior to 
household certification. In those 
instances where households qualify for 
expedited service, as discussed in 
I 2737(i), the in-person work 
registration requirement shall be waived 
for the initial issuance if the SESA office 
is more than a two hour round trip by 
available public or private 
transportation, from the State welfare 
agency office where application is made. 
In sudi cases. In-person registration 
shall be complete prior to the issuance 
of any subsequent allotments. The 
expedited seiVica time limits shall run 
from the time that the State agency 
receives notice that the in-person 
registration is completed, as set forth in 
paragraph (g)(3)(tii) of this section, or 
the household hat returned to the food 
stamp office with proper documentation 
as set forth in paragraph (g)(3)(ii) of this 
section, whicdievcr occurs earlier. 

(2) State agency responsibilities. 

(!) The State agency shall be 

responsible for informing all applicants 
or potential applicants of the 
requirement that all non-exempt persons 
must register in-person at the SESA 
office as a condition of eligibility. This 
infonnation shall be provided in a 
manner which would allow potential 
applicants, if they so choose, to pre- 
renter at the SESA office prior to the 
food stamp certification interview. 

(ii) Upon reaching a determination 
that a household member is required to 
register, the State agency shall explain 
to the applicant the procedures for 
registering for work at the SESA 
(including the fact that the applicant 
may proceed immediately to the SESA 
office and register and same day that 
the applicant visits the State agency 
office), and the consequences of failing 
to register. Such information shall bo 
both explained orally and provided in 
written form. 

(iii) The State agency shall complete, 
to the extent possible, the certification 
process at the time of the food stamp 
interview so that the application can be 
readied for decision-making once the in- 
person registration requirement is 
completed 
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(iv) The State agency shall provide a 
referral form to each person required to 
register for work and shall direct the 
applicant to the appropriate SESA« 

(v) The State agency shall work with 
the SESA to ensure that persons subject 
to the work registration requirement are 
expeditiously interviewed by the SESA. 

(vi) Upon receipt of notification from 
the SESA or directly from the applicant 
that all persons within a household who 
are subject to the work registration 
requirement have register^, the State 
agency shall complete application 
processing. 

(vii) If the State agency does not 
receive notification of the applicant's 
registration* the household shall not be 
certified until registration occurs. The 
application shall instead be processed In 
accordance with the procedures 
discussed in S 273.2(h)(2). for delays 
caused by the household In addition, if 
an applicant registers but subsequently 
fails. %vithout good cause, to comply 
with the interview requirement or 
additional work requirements imposed 
at the time of the interview, and the 
State agency office receives notification 
of this before the applicant has been 
certified, the application shall be 
processed in accordance with the 
procedures in $ 273.2(h)(2) for delays 
caused by the household 

(3) SESA responsibilities. The SESA 
shall be responsible for the following 
activities: 

(I) Establishing, with the State agency, 
procedures to ensure the expeditious 
interviewing of food stamp applicants. 
To the extent possible, such interviews 
shall be scheduled to occur on the same 
day that the applicant makes initial 
contact with the SESA. but they must 
occur no later than three working days 
from the day of initial contact with the 
SESA office; 

(ii) Allowing food stamp applicants to 
re^ster on the same day as their initial 
contact with the SESA, and providing 
applicants with documentation of their 
registration on the same day. If the 
interview appointment is scheduled for 
the same day. the registration form may 
be completed during the interview. If it 
is scheduled for a later day. applicants 
shall be allowed to register at the time 
of the initial contact, and documentation 
of registration shall be provided at that 
time. By providing such documentation, 
the applicant may return, if he or she 
chooses, to the State agency to 
ducument his/her registration without 
waiting for the interview appointment; 

(ill) Notifying the State agency, within 
one woiicing day. of all food stamp 
applicants registered: 

(iv) Conducting an interview. At the 
time of the Interview, the work 


registrant shall be provided all services 
normally available to “waUc-in" 
clientele, including job market 
information, the Job Dank, and referral 
to available employment; 

(v) Recontacting those registrants 
failing to report for their scheduled 
interview to arrange a second interview 
appointment: and 

(vi) Notifying the State agency, within 
five working days, of those food stamp 
applicants who fail, without good cause, 
to comply with the interview 
requirement or any additional work 
requirements imposed at the time of the 
interview. 

(4) Household member 
responsibilities. Those persons 
identified by the State agency as 
required to register for Work shall be 
responsible for the following activities: 

(i) Reporting to the SESA for an 
interview, 

(ii) Completing a work registration 
form at the time of contact with the 
SESA; 

(iii) Returning to the State agency with 
a notification of registration, if they so 
choose: and 

(iv) Complying with the additional 
work requirements of S 273.7(f). 

(h) Funding* FNS will provide both 
State agency and SESA sponsors with 
funding equal to 100 percent of costs 
associated with the project which are 
above those normal and customary to 
administration of the ongoing work 
registration and job seai^ 
requirements. 

(i) Records and reports* Involved 
State agencies and SESA's shall 
maintain records on both model 
operations and results in a manner 
prescribed by FNS and DOL 

(j) Monitoring and evaluation* FNS 
and DOL shall jointly establish 
procedures for monitoring SESA's and 
State agencies* compliance with the 
requirements of S 272.13. DOL shall 
assume primary monitoring 
responsibility for those sites chosen to 
operate Models A through E and FNS 
shall assume primary monitoring 
responsibility at those sites chosen to 
operate Model F. The evaluation of the 
project shall be conducted by an 
independent contractor. The State 
agency and SESA shall, upon 
reasonable notification, provide the v 
evaluation contractor with access to all 
information pertaining to project 
operations. 

Note—The reporting and recordkeeping 
requirements contained in this rule are being 
submitted for approval by the Office of 
Management and Budget (OMD) in 
accor&nce with the Federal Reports Act of 
1942 


(91 Stat. 950, as amended (7 U.S.C 2011- 
2027)). 

(Catalog of Federal Domestic Assistance 
Programs. No. 10.551. Food Stamps) 

Dated: July 3a 1981. 

G. William HoagUnd. 

Administrator, Food and Nutrition Service. 

Dated: September a 1981. 

Albert Angrisani. 

Assistant Secretary for Employment and 
Training. 

pit Doc si-sflsr FM ass ami 

eiLUNO COOC S«10-)IMI 


Agricultural Marketing Service 
7CFR Part 910 
(Lemon Reg. 324) 

Lemons Grown in Caiffomia and 
Arizona; Limitation of Handiing 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market 
during the period September 20-26.1981. 
Such action is needed to provide for 
orderly marketing of fresh lemons for 
{his period due to the marketing 
situation confronting the lemon industry. 

EFFECTIVE DATE: September 20,1981. 

FOR FURTHER INFORMATION CONTACT: 
William I. Doyle. 202-M7-5975. 

SUPPLEMENTARY INFORMATION: Findings. 
This rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a "non*major" rule. This 
regulation is issued under the marketing 
agreement, as amended, and Order No. 
910. as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act 
This action is consistent with the 
marketing policy for 1961-82. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on luly 7.1981. A 
regulatory impact analysis on the 
marketing policy is available from 
William J. Doyle. Acting Chief, Fruit 
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Branch, FaV, AMS, USDA, Washington, 
D.C. 20250. telephone 202-447-5075. 

The committee met again publicly on 
September 15.1981, at L^s Angeles. 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
lemons deemed advisable to be handled 
during the specified week. The 
committee reports the demand for 
lemons continues strong. \ 

It Is further found that It is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage In public rulemaking, and 
postpone the effective date until 30 days 
after publication In the Federal Register 
(5 U.S.C 553), because of insuffident 
time between the date when information 
became available upon which this 
regulation is bosed and the effective 
date necessary to effectuate the 
declared purposes of the act Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specUiedL and handlers have been 
apprised of such provisions and the 
effective time. 

Information collection requirements 
(reporting or record keeping) under this 
part are subieci to clearance by the 
Office of Management and Budget and 
are in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the OMB has been 
obtained. 

Section 910.624 is added as follows: 

9 910.624 Lemon Regulation 324. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period September 20. 
1981. through September 26,1961. is 
established at 235.219 cartons. 

(Secs. 1-19.48 Stat. 31. as amended: 7 US.C 
001-674) 

Dated: Seplcmln*r 16.1981 
D.S. Kurylo^ki. 

Deputy DinctoT, 

Fruit and, Vegetabh Division, At^ricultural 
Marketing Service, 

IFU Dix. St-aTaOS FlM S-17^1. Mi |M| 
eiLUNQ COOC S410-e2<il 


Rural Electrification Administration 
ZCFRPart 1701 

Public Information; Appendls A^REA 
Bulletins; Correction 

aoehcy: Rural Electrification 
Administration. USDA. 


action: Final rule: Correction. 

summary: REA hereby amends 
Appendix A—REA Bulletins to issue a 
pen and ink revision to Bulletin 345-73. 
REA Specification for All Weather 
Pressure Sensitive Vinyl Tape. PE-68, to 
correct errors incorporated during 
printing. The bulletin containing the 
errors was issued November 2.1976. 
Shortly thereafter REA discontinued the 
listing of this product so that a 
correction was not deemed {ustinable. 
With the recent proposal to reintroduce 
the listing of this tape, it was felt that 
the minor errors should be corrected. As 
a result the change is being issued at 
this time. 

FOR FURTHER INFORMATION CONTACT. 
Harry M. Hutson, Chief. Outside Plant 
Branch. Telecommunications 
Engineering and Standards Division. 
Rural Electrification Administration. 
Room 1342, South Building. U.S. 
Department of Agriculture. Washington. 
D.C. 20250, telephone (202) 447-3827. 

Dated: September 4.1918 
)oba H. Anieeesi. 

AMsistant Adminittratoi^Teiephooe, 
im Ovic. tt-srvi FS«l s-H-et. Mil 

aiujNO oooe s4io-ts-« 


Food Safety and Inspection Service * 

9 CFR ParU 303 and 381 

iOoefcet No. 61-029) 

Federal Meat and Poultry Products 
Inspection; Exemptions for Retali 
Stores 

agency: Food Safety and Inspection 
Service. USDA. 
action: Final rule. 

summary: This document amends the 
Federal meat and poultry products 
inspection regulations to clarify the 
procedure by which the Agency revises 
its retail exemption limits. For an 
establishment to be considered ‘Vetair 
and thus exempt from routine Federal 
inspection requirements, it may sell only 
a limited amount of meat and poultry 
products to nonhousehold consumers. 
This exemption is expressed in terms of 
a dollar limitation subject to annual 
revision as indicated by changes in the 
price of meal and poultry products 
according to the Consumer Price Index. 
The current dollar limitations were 
recently increased by the administrator 


' fhtrvuani to th« rvorsanisilloful pUia oatlimtd 
in tJSDA S«creUry'i memo 1030-1, Utved |una 19. 
1961. the Food Safety and Quality Servict has 
becoma the Food Safety and Intpectfoo Service. A 
notice detailing the agency*s reorganization Is oow 
being drafted for later publication. 


and published in the Federal Register on 
May 15.1981. (46 FR 287e(>-28761). The 
current dollar limitation is $27,800 for 
meat products and $22,200 for poultry 
products. This fmal rule amends lha 
regulations by deleting outdated dollar 
limitations, and expressly stating that 
whenever the dollar limitations for retail 
exemptions are adjusted, the Agency 
%viU publish a notice in the Federal 
Register announcing the adjustment and 
the new dollar limitation. 

EFFECTIVE DATE: September 18.1981. 

FOR FURTHER INFORMATION CONTACT 
Dr. John Prucha. Director, Slaughter 
Inspection Standards and Procedures 
Division. Technical Services. Food 
Safety and Inspection Service. U.S. 
Department of Agriculture. Washington. 
D C. 20250. (202) 447-3219. 
SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

The Agency has made an initial 
determination that this proposed rule is 
not a major rule under ^ecutive Order 
12291. It will not result in an annual 
effect on the economy of $100 million or 
more; a major mcrease in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regionr. or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises in domestic or export 
markets. 

This docket has been reviewed for 
cost effectiveness pursuant to 
Departmental guidelines for 
implementing Executive Order 12291. It 
is anticipated that this final rule will not 
give rise to any additional costs as it 
makes no new policy requirements, but 
rather merely darifles the existing 
regulations. 

Effect on Small Entities 

Donald L Houston. Administrator. 
Food Safety and Inspection Service, has 
determined that this action will not have 
a ilgniricant economic impact on a 
substantial number of small entities, as 
defined by the Regulatory Flexibility 
Act. Pub. L 96-354 (5 U.S.C 601). There 
would be no economic impact on small 
entities since this rule merely darifles 
the existing regulations. 

Background 

Federal inspection of meat and 
poultry products prepared for sale and 
distribution in commerce and in certain 
designated States is required by law and 
administered by the Food Safety and 
Inspection Service (FSIS). However. 
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section 301(c)(2) of the Federal Meat 
Inspection Act (21 U.S.C G61(c)(2)) and 
section 5(c)(2) of the Poultry Prc^ucts 
Inspection Act (21 U.S.C. 454(c)(2)) state 
that the general requirement of routine 
Federal Inspection *** * * * shall not 
apply to operations of types 
traditionally and usually conducted at 
retail stores * * * when conducted at 
any retail store * * * for sale In noimal 
retail quantities * • * to consumers 

• • a ♦» 

The Agency has enacted extensive 
regulations on how it determines 
whether stores qualify for this 
exemption fr om ro utine Federal 
inspection (9 CFR 303.1(d) and 
381.10(d)). Whether or not an 
establishment is deemed by the Agency 
to be an exempt retail establishment 
depends, in part upon the level of its 
trade with nonhousehold consumers, 
such as hotels, restaurants and similar 
institutions. Accordingly, Federal meat 
and poultry products inspection 
regulations have expressed in terms of 
dollars the maximum amount of meat 
and poultry products which mav be sold 
to nonhousenold consumers if the 
establishment is to remain an exempt 
retail establishment 

The Tirst such retail limitation was for 
sales of meat products to nonhousehold 
consumers. The limitation was 
established in 1970 and set at $10,000. In 
1972 the poultry retail limitation was 
established and set at $10,000. 

In 1973 the retail limitations for both 
meat and poultry products were raised 
to $iaooo in order to reflect actual price 
increases and to allow for ongoing price 
(luctuationB and unexpected marketing 
changes. 

On April 25,1980, the Agency 
published a final rule in the Federal 
Register (45 FR 27919-27922) raising the 
annual dollar limitations to $27,000 for 
meat products and to $21,100 for poultry 
products. These increases also reflected 
actual price increases for meat and 
poultry products. In addition to 
increasing the annual dollar limitations, 
the Agency amended the Federal meat 
and poultry inspection regulations to 
provide that the dollar limitations on the 
sales of meat and poultry products by 
exempt retail stores to no^ousenold 
consumers will be automatically 
adiusted during the flrst quarter of each 
calendar year, whenever the Consumer 
Price Index, published by the Bureau of 
Labor Statistics, Department of Labor, 
indicates a change of at l east $500, 
upward or downward (9 CFR 
303.1(d)(2)(lli) and 381.10ld)(2)(ul) (45 FR 
27919-27922)). 

The purpose of this provision was to 
obviate the need for formal rulemaking 
proceedings each time an adjustment in 


the dollar figure is required to keep the 
actual volume of product at roughly 
constant levels. Instead, the Agency 
would merely publish a notice 
announcing any adjustment in the dollar 
limitations in the Federal Register and 
the new limitations would become 
effective upon publication. 

Accordingly, on May 15,1981, the 
Agency published a notice in the 
Federal Register (46 FR 26760-26761] 
announcing that the Consumer Price 
index for 1960 indicated an Increase in 
the price of meat products of $800. and 
and an increase in the price of poultry 
products of $1,100, and that the Agency 
was therefore adjusting the dollar 
limitations for these products pursuant 
to the regulations. The adjustments 
raised the dollar limitations to $27,800 
for meat products and to $22,200 for 
poultry products. 

The regulations, however, still 
retained the dollar amounts for retail 
limitations set by the April 25,1980, 
amendment. 

In order to avoid any possible 
confusion as to what the current annual 
dollar amounts for retail limitations are 
for the calendar year 1981, the Agency is 
amending SS 303.1(d) and 381.10(d) of 
the Federal meat and poultry pn^ucts 
inspection regulations (9 CFR 303.1(d) 
and 381.10(d)) by deleting the actual 
dollar amounts stated therein for 
limitationa on sales of meat and poultry 
products, respectively, to nonhousehold 
consumers by retail establishments 
exempt from routine Federal inspection, 

Fur^er, the existing regulations do 
not clearly specify how the agency will 
automatically re\ise the dollar 
limitations. Therefore, this final rule will 
also amend the regulations by expressly 
stating that whenever adjustments in the 
dollar limitations are indicated by the 
consumer price index, the Agency will 
publish a notice in the Federal Register 
announcing the adjustments and the 
new dollar limitations. 

For these reasons, the Federal meat 
and poultry products inspection 
regulations are amended as set forth 
below. 

PART 303-EXEMPTIONS 

1 . The authority citation for Part 303 
reads as follows: 

Authority: 34 Stat. 126a 79 Stat 003, as 
amended, 81 Stat. 584.84 Stat 01.438; (21 
U.S.C 71 et seg^ 601 et iwj,, 33 US.C 406- 
466k). 

2 . Section 303.1(d)(2)(iii](6) is revised 
to read as follows: 

{303.1 Exemptions. 

• • • • • 

(<!)••• 


( 2 ) • • • 

(iU)* • • 

(6) At least 75 percent in terms of 
dollar value, of total sales of product 
represents sales to household 
consumers and the total dollar value of 
sales of product to consumers other than 
household consumers does not exceed 
the dollar limitation per calendar year 
set b/the Administrator. This dollar 
limitation is a figure which wiU 
automatically be adjusted during the 
first quarter of each calendar year, 
upward or downward, whenever the 
Consumer Price Index, pubUkhed by the 
Bureau of Labor Statistics, Department 
of Labor, indicates a change in the price 
of this same volume of prc^uct which 
exceeds $500. Notice of the adjusted 
dollar limitation will be published in the 
Federal Register.' 


PART 381—POULTRY PRODUCTS 
INSPECTION REGULATIONS 

3 . The authority citation for Part 381 
reads as follows: 

Authority: Sec. 14. Pouluv Products 
InspccUon AcL as amended by the 
Wholesome Poultry Products Act (21 U.S.C 
451 et the Talmadge-Aiken Act of 
September 2a 1962, (7 U.S.C 450): and 
subsection 21(b) of the Federal Water 
Pollution Control Act: as amended by Public 
Law 91-224 and by other laws (33 US.C 
1171(b)). 

4 . Section 381.10(d)(2)(iii)(fr) is revised 
to re^d as follows: 

i 381.10 Exefnptk)na foe specified 
operaUons. 

• • • • • 

(<!)••• 

(2) • • • 

(iii)* • • 

(6) At least 75 percent in terms of 
dollar value, of total sales of product 
represents sales to household 
consumers and the total dollar value of 
sales of product to consumers other than 
household consumers does not exceed 
the dollar limitation per calendar year 
set by the Administrator. This dollar 
limitation is a figure which will 
automatically be adjusted during the 
first quarter of each calendar year, 
upward or downward, whenever the 
Consumer Price Index, published by the 
Bureau of Labor Statistics, Department 
of Labor, indicates a change in the price 
of this same volume of product which 
exceeds $500. Notice of the adjusted 


*Tb# dolUr Umllatioo currentiy in cffacl may be 
obtained by contacting Dr. |ohn Prucha. Director. 
Slatiller InapecUon Sundarda and Procedure! 
DivUloo. Technical Servicea. Food and Safety 

Iniiwction Service. US. Department of Agricultorv. 

WaaKington. DC 20250 (282] 447--32ie. 
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dollar limitation will be published in the 
Federal Register.* 

• • • • • 

These amendments are merely for 
purposes of clarification. The 
amendments do not make any changes 
in Agency policy nor will they 
substantially affect any member of the 
public. Further, under the administrative 
procedure provisions in 5 U.S.C. 553. it is 
found upon good cause that notice and 
other public rulemaking procedures 
concerning these amendments are 
impracticable and unnecessary and 
good cause is found for making these 
amendments effective less than 30 days 
after publication in the Federal Register. 

Done at Washington. DC on September 8. 
1981. 

Donald L. Houston. 

AdminUtrotor, Food Safety and InepecUon 
Senrico. 

(la Due. ai-xrzii hi*d ass «■) 

SfLUNQ COOC S41S-OIS-M 


DEPARTMENT OF ENERGY 
10CFR Ch. II 

Administrative Procedures and 
Sanctions: Interpretations of the 
General Counsel 
AOENCV: Department of Energy. 

AcnOM: Notice of interpretations. 

SUMMARY: Attached are interpretations 
(Appendix A) and responses to petitions 
for reconsideration (Appendix B] issued 
by the Office of General Counsel of the 
Department of Energy (DOE) during the 
period May 1.1981 through August 31, 
1981. 

Appendix C identifies those requests 
for interpretations which have been 
dismiss^ during the same period. 

FOR FURTHER INFORMATION COMTACT: 
Diane Stubbs, Office of General 
Counsel, Department of Energy. 1000 
Independence Avenue. SW., Room 
GB234. Forrestai Building. Washington, 
D.C 20585. (202) 252-2931. 
SUPRLEMERTARY INFORMATION: 
Interpretations issued by the DOE are 
published in the Federal Register in 
accordance with the editorid and 
classification criteria set forth in 42 FR 
7923 (February 6,1977), as modified in 
42 FR 46270 (September 15.1977). 

These interpretations respond to 
formal written requests for 

'Th« dolW ilinUAtlon currmtly Id tffiicl nuiy be 
obUlaed by contecting Dr. |ohn Pnicha, Dtreclor. 
SUughler Intpecllon SUndardt and Procedurea 
Di\ iaUm. TccKnkal Sarvkea, Food aod Safety 
Inspectioo Service. U.S. Depertmeot of Agricultare. 
WaBhiAgtoo. DC 20250 (2021447-2210. 


interpretation. They depend for their 
authority on the accuracy of the factual 
statement used as a basis for the 
interpretation and may be rescinded or 
modiflecf at any time. Only the persons 
to whom interpretations are addressed 
and other persons upon whom 
interpretations are served are entitled tef 
rely on them. An interpretation is 
modified by a subsequent amendment to 
the regulation or ruling interpreted 
there^ to the extent that the 
interpretation is inconsistent with the 
amended regulation or ruling. The 
interpretations published below are not 
subject to administrative appeal. 

Certain of the interpretations 
published below pertain to provisions of 
the Mandatory Petroleum Allocation 
and Price Regulations. Effective at 12:01 
8 .m.. January 28.1981, Executive Order 
12287,46 FR 9909 (January 30.1981), 
exempted all crude oil and refined 
petroleum products from controls 


imposed by these regulations. However, 
because the various issues presented for 
review involved past years governed by 
these regulations or provisions 
specifically exempted from deconUpI. it 
was both appropriate and necessary to 
resolve (he issues for the parties 
requesting the interpretation. 

The responses to petitions for 
reconsideration published herein have 
been issued in accordance with the 
provisions set forth in 10 CFR 205.85(f). 

It should be emphasized that the 
reconsideration procedure is not the 
equivalent of an administrative appeal, 
but merely provides a mechanism to 
insure that no inadvertent errors are 
made which affect the validity of the 
interpretation. ^ 

Issued in Washington. D.C on September 
11.1981. 

MerriU F. Hathaway, Jr.. 

Acting Assietant Genera! Counsel for 
Interpretations and Rulings, 


Appeodli k^lnterpretations 
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Interpretation 1981-15 

To: Energy Services. Inc. 

Rules and Regulations Interpreted: 
212.72, 21274; 21279 Rulings 1975-15; 
1977-1 

Code: GCW-Part 212 Subpart D; 
Definition of Property. UniU 2 :ation: 
Newly Discovered Crude Oil 

Facts 

Kerr McGee is the full-interest lessee 
of seven gas and gas condensate leases 
in Canadian County, Oklahoma.* These 


*Th« IssMt are: 

(1) Vema A. Leighton sod Authur & Leigbloo. W/ 
2 SE/4. Soctioa 7-1ZN-8W. CensdiMi County, 
Oiiahoovs. May 24.1972: 

(2) Either M. HuraL E/2 SE/4. Section 7-12N-8W. 
Canadian County. Oklahoma. May 24.1972: 

(5) Wilbur C Hall and Loit HalL 8/2 NE/4 and 
NW/4 NE/4 and Lot S and Lola 1 and 2. EJZ .NW/4 
of Section 7-12N-8W. Canadian County. Oklahoma, 
(except 80 acrtM compriilng the land covered by 
Icaaea number 4.5 and 6 herein). October a. 1972; 

(4) Darrd L Cooksey and BlixabeUi Cooksey. 
Tract containing 10.24 acres In NW/4 of Section 7- 
12N-8W, Canadian County. Oklaboma. lanBary 14. 
1975c 

(5) Cooksey and Sons Farma. Inc. Tract 
conlainins 2178 acret in NW/4 Section 7-12N-eW. 
Canadian County, Oklahoma. |anuary 14.197Sc 


seven oil and gas leases wore assigned 
by Kerr-McGee to Energy Services. Inc., 
(ESCO) on March 29.1978.* ESCO 
acquir^ the entire leasehold interest in 
and under these leases. In addition, 
ESCO is assignee to the full gas and gas 
condensate leasehold interests assigned 
by (1) W.M. Bryan, Inc., Lot 6 (14 
interest) of Section 7-12N-6W. 
Canadian County. Oklahoma May 3. 
1977; and (2) W.M. Bryan, Inc., Lot 6 (W 
interest) of Section 7-12N-6W, 


(6) Dorothy I«an C Hucok and Raymond Huoek. 
Tract conUlnifig 45 acre# In NW/4 of Sactkin 7- 
12N-8W. Canadian County. Oklahoma, laniuiy II, 
1975: 

(7| Cary U« Evaju and Ma^^lrH Evaru. I^^ts 3 and 
4 and E/2 SW.4. Saclkin 7-t2N6W.Caii4<ltafi 
County. Oklahoma, fanuary 4.197S 

» Exacutivo Ordar 12207,46 FR 9900 (January 30. 
IttSlJ axemptnd all cnide oil and niCinad potrolmioi 
products from tha prica and allocation controU 
adopted pursuant to tha EfnargRncy Fetrolauni 
Allocation Act ol 1973. as araendad (IS U.S.C 751 H 
aoqr.J. Thia oedor wai affiKllvoal 12.01 am.. January 
28,1961. Bacaosa ESCO mual detarmioa lU past 
complianoa with crude oil priclog mquiremants. 
impoood by the Mandatory PeUnloum Price 
Kegulatloiui in order to properly detormina (irloea 
charged In paal traniactioaa it ii neceaaary to 
rmoJvo the Uauea proomled in thla rvquaat 
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Canadian County. Oklahoma. May 3. 
1977. 

Throu^ these assignments. ESCO 
obtained the entire «s and gas 
condensate leasehold estate in and 
under all of Section 7. Township 12 
North, Range 6 West Canadian County. 
Oklahoma, for the production of gas and 
gas condensate. These leases represent 
the first and only leases ever entered 
with regard to the premises comprising 
Section 7. No crude oil production had 
ever taken place on these premises prior 
to drilling by ESCO in 1977. ESCO is. 
therefore, a ^'producer** of crude oil 
subject to the provisions of 10 CFR Part 
212, Subpart D. 

The Oklahoma Corporation 
Commission (the Commission) 
established Section 7. as a sin^e. 640> 
acre, drilling and spacing unit on 
September 24,1974, by Order Na 107775 
for the production of gas and gas 
condensate from the Oswego. Cherokee 
and Hunton formations. On May 24. 
1977, the Commission established 
Section 7 as a single drilling and spacing 
unit by Order No. 130956 for production 
from ^e Mississippi formation. On May 

23.1977, ESCO b^an drilling the Verna 
No. 1 well (the Verna well) in the center 
of the SE/4 of Seefioo 7 to establish the 
well as the unit well pursuant to the 
Commission's Orders. The Verna well 
was completed and became a 
commercial producer of commingled 
hydrocarbons in the Cherokee. Hunton 
and Mississippi formations on October 

7.1977. Production from the Verna well 
has been continuous to the present time. 

After the Verna No. 1 weU had a 
production history established. ESCO 
found that the Verna well could not 
adequately and efficiently drain the 640 
acre drilling unit due to the porous and 
permeable characteristics of the 
Cherokee, Hunton and Mississippi 
formations. ESCO determined that three 
additional wells would be necessary in 
Section 7 in order to recover all of the 
hydrocarbons underlying Section 7 to 
permit the parties owning an Interest in 
Section 7 to receive their share of the 
production.* ESCO therefore applied to 
the Commission for a new Order. 


"The CocnnUMlon tttsbhthflt drilUns snd 
tmitf purtuant to OKLA STAT. tit SZ. 187J (1979). 
la pari loprwant waatt and to protact oorralativa 
ri^dita by formlnt unlit of apprcncimalaly uniform 
abapa and aiaa oorrring a oominoa or "Itroapacthna** 
common aourca of topply. Uniform davalopoiant 
pravofila tha diilllns of onnacataary waUa^ Tha 
CommlaaioD retlaa upon aD aradabla gaologtcal and 
anginaartns data on tba natura of the oomroan 
aourca of aopply fa ordar to cnabta ona waU—tha 
unit waU—aoilabiy locatadL to adaqualaly* 
afTactivaly and aconomically drain all tha 
bydrocartena within Ibt boundary of tha 
etiablithad unit. AD royalty inlaretta within tha 
drlUlnf and ipadng unit ara poolad and unitited 
and a^ royalty owner tharei la W of all 


Upon a finding by the Commission 
that a drilling and spacing unit for a 
prospective common source of supply 
cannot be adequately drained by the 
single state aurtiorized well wit^ the 
boundary of the unit the Commission 
may. among other options, permit the 
original well to remain intact and amend 
the original orders to permit additional 
wells to be drilled on the unit On 
September 12,1976, the Commission 
issued Order No. 144672 allowing the 
drilling of three additional wells in 
Section 7, each one at a legal location 
within each of the three remaining 
quarter sections pursuant to the 
Commission's O^er. This Order, 
however, did not reform the boundaries 
of the Section 7 unit See Order No. 
144872, Finding No. 4, infra at p. 1. 

Pursuant to this Order, ESCO began 
drilling the Hall No. 1 well (the Hall 
well) on December 7, 1978, in the NE 4 of 
Section 7. Drilling t^as completed 
January 4,1979. and the well began 
production of hydrocarbons in the 
Hunton and Mississippi formations. 
Subsequently, ESCO ^Ued and 
completed the Cooksey No. 1 well (the 
Cooksey well) In the NW 4 of Section 7 
in the same formations. First production 
born the Hall and Cooksey wells 
commenced subsequent to January 1, 
1979. ESCO planned to begin drilling the 
fourth and fi^l well authorized by 
Order Na 144872 in the SW 4 of Action 
7 in June 198a 

Issues 

1. Was Section 7 a single property as 
that term is defined in 10 CTO 212.72? 

2. Did crude oil produced from each of 
the wells drilled in 1978,1979, and 1980 
qualify as "ne wly d iscovered crude oil** 
pursuant to 10 CTO 212.79? 

Interpretation 

Section 7 was a single property for 
purposes of the Mandatory ^troleum 
Price Regulations, based upon the 
unitization of the entire 840 acres by the 
Oklahoma Corporation Commission. 

The term "property" is defined in 10 
CFR 212.72 in part as "the right to 
produce domestic crude oik which arises 
from a lease or bom a fee interest" 39 
FR1924 (January 15,1974), effective 
January 14,1974. The definition was 
amendied once in 41 FR 4931 (February 3, 
1978), effective February 1,1978, before 
If was published in its present form in 41 
FR 38171 (August 28.1978): 

**Property** means the to produce 

domestic crude oil, which arises from a lease 


production horn any waU drilled on tha unit In tha 
proportioD that tha acraasa ownad by tha royalty 
owner bears to the total acraasa in t^ unit. 
Raciuaft pp. 3,4. 


or from a fee Interest A producer may treat 
as a separate property each separate and 
distinct producing reservoir subject to the 
same ri^t to produce crude oil provided that 
such reservoir Is recognized by the 
appropriate governmental regulatory 
authority as a producing formation that Is 
separate and distinct fiom. and not in 
communication with, any other producing 
forma tiaa. (Emphasis added.) 

The property concept has been the 
subject of several rulings and 
interpretations. In Rustex Oil Inc^ 
InterpretaUon 1976-5.45 FR 12652 
(Mar^ 28,1978). for example, the 
agency stated that "property" is 
synonymous with the physical premises 
described in a lease or fee interest and 
is not to be interpreted as a reference to 
a particular lessee's rights under a 
particular lease. 

However, the DOE also has 
recognized that events subsequent to 
1972 establish properties different fit)m 
those in existence in 1972. In Ruling 
1975-15 ♦ the agency stated that "where 
a unit consists of several leases that 
were unitized in 1973, the property 
consists of the unit, and the BPCL (base 
production control level) Is the tot^ 1972 
monthly production bom all of the 
several leases that now comprise the 
unit Under no circumstances, therefore, 
would a post-1972 unitization create a 
‘new* property, i.e., one that has no 
BPCL" (Itophasis added.) 

A "unitized property" is defined in 
I 212.75(b) as "the ri^t to produce 
crude oil that arises nom bona fide 
unitization agreement approved by the 
applicable governmental regulatory 
authority (or ERA)." Such a bona fide 
unitization agreement can be voluntary 
or involuntary as discussed in Ruling 
1977-1: • 

Thus, for example, various pertiea may 
hold partUl undivided interests In the right to 
produce oude oil from a perUculer tract 
Whether vohmterily through a joint operating 
agreement or other type of agreement or 
pursuant to compulsory stole regulations, 
such undivided interests in the right to 
produce from a tract must typically he 
aggregated before production can hegut 
Under such circumstances, rto apparent 
purpose would be served by requiring 
property delineations to be carried back to 
the individual partial undivided interests 
which have bem aggregated In order to 
perfect the right to produce. 

Similarly, in stataa that maintain spacing 
requirements for oil wells, irrdividual rights 
to produce may rreed to be combined 
whether voluntarily or involuntarily, before a 
single well may be drilled and the right to 
prepuce made effective. Such aggregations of 
rights to produce (sometimes known as 


«40 FR 40832 (Septambar 4. 1075). 
•42 FR 3528 Oantiary ia 1877). 











Federal Register / Vol 40, No. 181 / Friday, September 18, 1981 / Rules and Regulations 46291 


'‘drilling units**) an also approphately 
recognized as single ^properties, ** (Emphasis 
sdd^) 

For production of crude oil in Oklahoma, 
the Commission requires drilling and 
spacing units consisting of a certain 
number of acres. In order to obtain the 
minimum acreage required, the drilling 
and spacing unit may be composed of 
several leases and fee interests. This 
voluntary or involuntary combination 
creates a unitized property under 
( 212.75. However, it is Oklahoma, 
rather than DOE. that requires the unit 
acreage before any well can be drilled. 
Whether a single well or several are 
drilled is the subject of state rather than 
Federal controls. For state purposes, a 
single well must be drilled at the most 
efficacious location to adequately drain 
the formation(s) underlying the unit 
Thus, production from the Verna well on 
the Section 7 property beginning 
October 7,1977, constituted new crude 
oil and was subject to the upper tier 
crude oil ceiling price rule set forth in 10 
CFR 212.74. All future production from 
the property also constituted upper tier 
crude oil. 

In 1977, the production from the 
property consisted of commingled 
production from the Cherokee, 
Mississippi and Hunton underlying 
formations. Proceeds from this 
commingled production was shared by 
ESCO, the assignee and operator, with 
the lessors and royalty interest holders. 
All original nine leases merged into 
Section 7 and production from Section 7 
accrues to the benefit of all parties. 

Once the status of a property has been 
established for DOE purposes, it is 
immaterial how many wells are drilled 
on that property. The proposed 
classification of crude oil from that 
property is the necessary factor for DOE 
pricing purposes. 

Moreover, the remaining quarter 
sections of Section 7 were not 
transformed into separate properties 
pursuant to the CQmmis8ion* *s amended 
order. The determination that the three 
new wells were necessary to drain the 
underlying formations, and the 
Commission's decision concerning their 
general location on the unit, were due to 
state statutes requiring an origanized 
and uniform drilling system, llie 
Commission's decision has nothing to do 
with the determination of a property for 
DOE regulatory purposes. The 
Commission amended its original orders 
to permit more wells to be d^ed on the 
same unit as is set forth in Finding No. 4 
of the amended order 

That such pattern and density are not 
adequate when taking into consideration the 
changed conditions «^lch now prevail as 


compared to conditions as known when such 
well pattern and density were ordered. That 
it is now necessary to drill three additional 
wells on said unit in order to effectuate the 
maximum recovery of hydrocarbons from 
said common sources of supply * * * 
(Emphasis added) 

The Commission concludes in its 
"Order" at No. 1: 

That Orders No. 107775 and No. 1309S6 be 
and they ore hereby amended to permit 
Applicanl BSCO foergy Services. Inc. to drill 
three additional wells on the unit comprised 
of all of Section 7 * * * said wells to be 
located as follows; 

One at a legal location in the NE/4 of 
Section 7; 

One at a legal location in the NW/4 of 
Section 7; and. 

One at a legal location in the SW/4 of 
Section 7; in Township 12 North. Range 6 
West Canadian County Oklahoma. 

(Emphasis added) 

Thus, when drilling began on the 
Section 7 drilling'^nd spacing unit the 
premises constituted a single property 
and all individual rights to pr^uce had 
been subsumed into one ri^t to produce 
crude oil on the unitized property.^ 

When production began from the Verna 
Well No. 1 on Octob^ 7,1977. the 
property had a base production control 
level (BPCL) of zero, since no crude oil 
had b^n produced from any portion of 
Section 7 In 1972.^ 


* Pacific Ughtirts Expiaration CtK IntarpretaUoa 
lll(7S-27,43 FR 23740 (May ICt 1977). 

* See foseph / C hiine P Auodatee^ 
InterprvtaUoo 1977-37 42 PR 54270 (Octobar S 1977) 
•1 54271 which tUtat: 

Since no crude oU wet produced Iron the tectioe 
10 property eubeequenl lo OctotMr 197i. the Mctioo 
10 fubleeee has no Imm prodiictioo oootrd level 

"Sew crude oiT Is defined ta | 21Z72 to neaic 
with respect to a epedflo property: 

(1) Prior lo February 1,1976, the total number of 
barrele of domestic cnide oU prodaoed and aold In a 
spedBc month, lees (A) the base production control 
level for that month, arid less (B) the cuirent 
cumulative deflcieocy; 

(2) Kffectlve February L 197a the total mimber of 
barrele of domeetic err^ oU produced and sold in a 
■pecifk: raonlh. lees (A) the property's base 
p^uctlon control level for that month and lees (B) 
the current aunuUuve defidency since February 1. 
1976c 

• • • • • 

Thus. aU crude oil produced from the section 10 
property will upon provtfo oerttflceUoo pureuanl lo 
I ZlZ. 131(e), be dassifled as new crude oU and will 
therefore be eubtect to the upper tier ceiling price 
rule set forth in | 21274. 

For the purpoeet of determining the unit BPCL 
however, E800 must refer to 10 CFR 21Z75 which 
defines “new crude oiT In mean In pert: 

“New crude otT* aseans. in a particular monih. (1) 
with reepect to a unlttsed property for which a ufUt 
base production control level wee eeiabllshed prior 
lo August L 1977. either (I) actual new crude oil 
produced Is the total number of barrels of crude oil 
produced and sold in that month from all properties 
that ooostttute the unittxed property, lose (A) the 
unit base productioo oontrol level and leet (B) the 
curTeol cumulafivc deficiency: or (U| Imputed new 
crude oil which Is a number of barreb dt crude oil 
equal to the total number of barreb of new crude oil 


The regulations governing newly 
discovered crude oil are set forth at 10 
CFR 212.79 and provide in pertinent 
part: 

(a) Rule. Notwithf binding the provisions of 
I 212.739(a), the first sales of newly 
discovered crude oil on or afier |une 1,1979 
are not aubjecl to the ceiling price Umitatlona 
of ihia aubpart 

(b) Definitions. For purpoaes of thia 
aectioo— 


"Newly discovered crude oil*’ means: (1) 
Prior to lanuary 1981. domestic crude oil 
which is (I) produced from a new lease on the 
Outer Continenia) Shelf, or (11) produced 
(other than from the Outer (Continental Shelf) 
from a property from which no crude oil was 
product In calendar year 1078: or (2) afier 
December 1060, domestic crude oil which is 
produced from a newly discovered crude oil 
property. 

**Newly discovered crude oil property** 
means: (1) A new lease on the Outer 
0)ntlnenlal Shelf, or (2) a property (not on 
the Outer Continental Shelf) from which no 
crude oil was produced and sold in 
commercial quantities In calendar year 1978: 
or (3) any unitized property that indudes only 
properties that prior to inclusion within the 
unit qualified as newly discovered crude oil 
properties. * • *.• 

Crude oil produced and sold from the 
leases ESCO acquired by assignment 
that were components of the Action 7 
unit did not qualify for the newly 
discovered crude oU exemption set forth 
in i 212.79. The leases constituted the 
Section 7 unit which was a property that 
produced crude oil in 1970 In addition, 
the unit did not consist of "only 
properties that prior to indusion within 
the unit qualified as newly discovered 
crude oil properties." 

The Verna well the first producing 
well on the unit, began production in 
1977, Therefore, the crude oil produced 
from the Section 7 property constituted 


prodoced and sold during th« 12'inonth p«riod 
immsdiatoly pracading astabliihinant of a unit 
boM producUoQ oootid levol for tha tmiUxod 
proparty, from all properUet that cooatituta tha 
uniUzad property, dtvidad by tha number of days In 
that 12>inooth patiodL and mullipUad by the number 
of days In tha particular month whldievar nuiiibar b 
grsatar. • * • 

In addition, | 212.75(a) provides' 

Notwit h standi n g the provUlooa of paragraph (d) 
of this tadioQ. a p^ucar of crude oil from a 
unitiaad p rope r ty may. In any mcmih. charge a price 
not to txcaad the upper tier calling priot (as 
determined pursuant lo || 2t2J4 and 21277 of Ihb 
part) In first salaa of new crude oil produced and 
•old from the unitixed property. 

See also L O. Ward, Interpretation 1979-17,44 FR 
60354 (October 19,1979) and W. E. Shrider. 1 DOE 
)S0.111 (October 21,19^) (the creatloa of mois than 
one drilling unit on premises sublet to a ainglif right 
to produce (le. a unitized property) does not 
eatablbh each euch unit as ■ separata property). 

*44 FR 25828 (May Z 1979). as amefukd at 45 FR 
78586 (Novemb^ 25.1961) affective laouA *7 1.198(1 
Rulli^ 196(>>3.45 FR 48577 (July 21.1980). 
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new crude oil and must have been so 
certifled in accordance with 10 CFR 
i 212.t31.» 

Accordingly, (1) Section 7 was a single 
property for purposes of 10 CFR Part 
212, Subpart D and crude oil produced 
from that property qualified as upper 
tier crude oil u pon proper certification 
pursu ant to 10 CFR 212.131; (2) pursuant 
to 10 CFR 21279, crude oil produced 
from the three wells drilled on Section 7 
during and subsequent to 1978 did not 
qualify as newly discovered crude oil 
because production had begun on the 
property prior to calendar year 1978. 

Usuad in Washington. D.C on May 29. 

1981. 

Lons L Feldman. 

Assistant CeneraJ Counsel for Interpretations 
ondRulings, 

Interpretation 1981* *16 

To: Green Hills, Inc. 

Regulation Interpreted: 10 CFR 4307 
Code: GCW-CI-Energy Conservation 

Programs for Appliances; Furnace, 

definition 

Facts 

Green Hills, Inc. (Green Hills) is a 
small manufacturing firm locat^ in 
Mount Ayr, Iowa. Under the provisions 
of a licensing agreement executed in 
July 1980 with Dollar^Wise, Ltd., Green 
HiUs assumed complete responsibility 
for the manufacturing and sale of a 
device referred to and marketed as the 
Dollar-Wise Heat Exchanger System 
(the system). The system is designed to 
function as the sole source of home heat 
It receives hot water piped from a %vater 
heater and by means of a blower unit 
expels the air warmed by the hot water 
through the house ventilation system. 
Ther^ore, the system operates like a 
conventional forced-air furnace despite 
its lack of a built-in heat source. 

Green Hills contends that since the 
cabinet for its heating system does not 
itself contain the me^nism which 
generates the heat (in this case, the hot 
water heater), its system is not a furnace 
as that term is defined in 10 CFR 4307 of 
the Department of Energy's (DOE) 
energy conservation program for 
appliances. If the system is not a 
furnace, i.e., a covered product, Green 
Hills is not required to comply with the 
relevant test procedures promulgated in 
accordance with Section 323 of the 
Energy Policy and Conservation Act 
(EPCA), as amended. Pub. L No. 04*163 
(Decexnber 22.1975) (the Act). Green 
liills argues further that because the 
system as marketed does not have the 
capacity to generate heat and cannot 


*Sm Formers Union CeetraiExchanse, Intu, 
tntcfprcUtlon IsaCMS. fMu«d an December S. 1980. 


logically be attributed with a Btu output 
Green Hills cannot adapt existing test 
procedures applicable to hot water 
heaters to its system's design. If it were 
to attempt to test and label its product 
as required by law, Green Hills believes 
the result would be misleading since the 
hot water heater has been selected to 
satisfy the heating requirements of a 
particular structure and the introduction 
of its system constitutes an unkno%vn 
variable dependent on the actual heat 
load. Accordingly, Green Hills argues 
that the Dollar-Wise Heat Exchanger 
System faUs outside the definitioo of 
furnace set forth in § 430.2(14) and is not 
subject to the test procedures described 
in Appendix N of Part 430.^ 

fssue 

Is the heating system manufactured by 
Green Hills a frimace as defined in 
i 4307(14), and must Green Hills apply 
the test procedures specified in 
Appendix N of Part 430 of the DOE'S 
energy conservation program for 
covered consumer pitxiucts? 

Interpretation 

The Dollar-Wise Heat Exchanger 
System is not a furnace as deRned in 
( 43a2(14). Green Hills is therefore not 
required to determine the energy 
efficiency and consumption estimates of 
its product in compliance with the test 
procedures outlin^ in Appendix N of 
Part 430 of the energy conservation 
program for appliances. 

^tion 323 of the Act prohibits 
manufacturers of covered products from 
making any representation In writing, 
labelii^ or broadcast advertising 
regarding the energy consumption of 
their products without first testing 
representative samples of such products 
in accordance with test procedures 
prescribed by the DOE’Consumer 


'On |uD« IS. ISaa I>oIW-WI«e. Ltd. (OolUrWlM) 
filed an exception application wilb tba DOE Offiot 
of Hearingf and Appeeli (OHA). Dollar-Wise 
claimed that It would tufler sroaa toequlty and 
•ertous hardihtp if It were required to comply with 
axiatios fumaca tael prooedurea. In a dadaion 
Uaued on December 17,1SS0. (Case No. BEB*1212), 
the OHA agreed with the applicant that tba burdan 
of teettns Ita product with evary beak modal of 
water bMtar ancompaeaed by Part 490 waa to 
extrema aa to contravene lagialatlva IntanL OHA 
granted an exception which perradtiod DoUar-Wiae 
to limit the raqaired teat prooadurae to two 
repreaentatlve water bee ten. Dedeton and Ordar at 
P.S. 

'Section 924 dkeda the Federal TVade 
Commltiion P^TCl to preacribe rulea which requite 
that covered producti carry labels which dlacl^ 
the aatimated annael operating coat or a diflafafil 
uaeful measura of energy coneempf Ion of aach 
producta. IHirauent to ihia aothortty. the PTC leaiied 
regulatlooa which raqoife the dt e doe ui e of the 
reittltt of the energy efficiency teata by affixing 
aoergy-uae labels on oovarad producta after May lOi 
198a 5be 16CFR9 QS.il 


products are covered products for 
purposes of } 323 if they are one of 13 
designated types or if they are designed 
to perform a function principally 
performed by any of the types of 
consumer products identiffed in { 322(a). 

The definition of "furnace" at 
{ 4307(14) was amended on August 4, 
1980, to mean: 

[A] device, utilizing only single-phase 
electric current, or si^e-phase electric 
current or millivoltage DC current in 
conjunction with either natural gas, propane, 
or home beating oil which Is designed to be 
the principal heating source for the living 
space of a residence and which is not 
contained within the some cabinet with a 
central air Qpnditioner whoae rated cooling 
capacity is above 65.000 Btu's per hour, ff^/y 
furnace is either an electric centra! furnace, 
electric boiler, forced-air central furnace, 
gravity central furnace, or low pressure 
steam or hot water boiler. The heal input rate 
of a furnace Is less than 900.000 Btu's per 
hour for electric boilers and low pressure 
steam or hot water boilersi. and it less than 
225,000 Btu's per hour for forced-air central 
furnaces, gravity central furnaces, and 
electric central furnaces. (Emphasis added).* 

In its request Green Hills asserts that 
the system which it manufactures Is not 
a furnace because its heat source is not 
contained within the physical unit 
While Green Hills* system is designed to 
serve as the principal heating source for 
a residence, the definition of furnace 
requires tl{at the system be 
distinguifnable as "either * * * [a] 
forced-air central furnace • • * or hot 
water boiler." * (Emphasis added). 
Although the system is connected to a 
hot water heater/boiler upon 
installation, and uses the hot water 
boiler as its heat source, the system is 
not itself a hot water boiler. Moreover, 
the system does not qualify as a forced 
air central furnace. It is designed to 
function in much the same way, but it is 
not 8 "gas or oil burning furnace." Thus, 
the system does not qualify as a furnace 
under the literal definition of that term 
and is not subject to the test procedures 


'4g PR 99714 lAagtut 12.19601. 

'Theta ttroit sn dafinod et 1490Z at fbllowt: 

law pmoiira tlaom or hot water bailer" ineant 
on oioctric, got or oil btinUng fiimaoe detigned lo 
tupply low prtaaure tteam or hot water for ipoct 
btating appIkaSon. A low pretaort ileom boiler 
opertlet at or below 16 potmdt poig tteam pfotture: 
1 bot water boiler operatea at or below 160 ptig 
water prasouia and 290* P water temperatura. 

• • • * • 

‘Toroed air oeolral ternooe" meant a gai or oil 
burning fumaca detigned to tupply beat through a 
tytCem of duett wrth air at the brnting medium. The 
heal Mtrated by coabattton of goa or oil It 
trantftrred to the air wilhia a eating by oonduction 
through beat exchange turfocot and le circulated 
through the doct tyitem by mtons of a fan or 
blowor. 

49FR2015C 
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set forth in Appendix N of Part 4tU) for 
furnace. However. Green Hills may still 
be required to Justify any claims which 
it may make concerning the system.* * 

Accordingly, because the Doilar-Wisc 
Heal Exchanger System cannot properly 
be characterized as a furnace consistent 
with the dermition set forth in 
i 430.2(14). Green Hills is not required to 
perform the test procedures outlined in 
Part 430, Appendix N of the energy 
conservation program for appliances. 

Istued in Washington, D.C. on May 2a. 

1981. 

Lons L Feldman. 

Assistant Genera! Counsel for In teiprstaticms 
and Rulings Division. 

Interpretation 1981-17 

To: Murphy Oil Corporation 
Regulations Interpreted: 10 CFR 211.63 
Coda* GCW—Al—Supplier/Purchascr 

Relationship 

Facts 

Murphy Oil Corporation (Murphy) is a 
small and independent reOner whose 
principal place of business is El Dorada 
Arkansas. From July 1974 until either 
May or July 1960 Feiguson Energy 
Corporation (Ferguson), a reseller of 
crude olL sold to Murphy crude oil that 
it purchased from various producers in 
South Arkansas.’ The sales were made 
pursuant to the provisions of six crude 
oil supply contracts,'each of which 
contained the same termination clause 
providing for cancellation by either 
party upon 30 days* advance written 
notice. On June 25.1900 Ferguson 
notified Murphy that all of the 
purchase/sale contracts would be 
cancelled effective )uly 25,1960. On July 
30.1980 Murphy was advised by Mid* 
America that effective )uly 1.1980 it had 
purchased the assets of Ferguson. Mid* 
America further stated that it would 
continue performance under the 
purchase/sale contracts between 
Murphy and Ferguson during July 1980, 
but would discontinue deliveries of 
crude oil on July 31.1980. Mid-America 
continued to deliver crude oil lo Murphy 
during July 1980 at the delivery point 
provided for in the supply contracts. 
However. Mid*America ceased 
supplying Murphy after (uly 1980 and 


* Any cUlmt made by Cmm HilU ts ivb|*ct to 
Mjnstioy undtr othtr fedml lUtotra, tncloding 
SecHoo S of tb« Ftdoral Trade ConmtinkMi Act tft 
use 45(aK11. sestet nS(Scpiantwr SS. 1914). 

*The effcpctWe dele of Farsti»oa*e teraiioetSoB ol 
difhveftet It endeer. Fe r g m oo teiformed Murpby 
thel H eold lie eaeeti to Mld*Amvrice Ompeoy. Ific 
iMld America) on Kley a 1990. while Mid-Amrdce 
udvieed Mtsiphy thel It acqulrad Ferfuioo'e aeeete 
effective July 1.1980 

*Tbe contracle were dated ee foUowK July 25. 
1974; October Jl. 1973c Pebniery 23.197T: Nm ember 
1 1977; June 1.1970 


neither Ferguson nor Mid-America made 
further deliveries to Murphy after July 
1980.' 

Issue 

Did the termination clause in the 
purchase/sale contracts between 
Murphy and Ferguson constitute consent 
by Murphy to terminate the supplier/ 
purchaser relationship in accordance 
with 10CFR211.63(d)(lHi)?' 

Interpretation 

The termination dause in the 
purchase/sale contracts between 
Murphy and Ferguson did not constitute 
consent by Murphy to terminate the 
supplier/purchaser relationship in 
accordance with 1211.63(d)(lHi)* 

Section 211.63, the provision 
governing crude oil suppUer/purebaser 
relationships, provided in relevant part 

(b) General rule. (1) All supplier/purduiter 
relitiooships with respect to crude oil within 
the scope d paragraph (t) of this sectioa 
which were In effect under oontnicts for 
sales, purchases and exchanges of domestic 
crude oil on January 1,1978 remain in 
effect for the duration of this prooraxn: 
Provided however. That any su<m supplier/ 
purchaser relationship to which this si^on 
is applicable may be terminated as provided 
in paragraph (d) of this section.* 

Therdore, because the purchase/sale 
contracts between Murphy and 
Ferguson were in effect on January 1, 
1978. Ferguson established a supplier/ 
purchaser relationship with Murphy 
pursuant to | 211.63(b). Accordingly, 
Ferguson was required by § 211.63(b) to 
continue this relationship for the 


‘Mid-Amarica ndaad varfooa aqultabla 
oonaidaratkicii to Iti ooaunaott to Murphy's rsquaal 
for lotafpraiatloa. Howavar. sudi oootidaraboos 
sbould be raised bafora ths DOE*s Office of 
Hearings and Appeals. 

^Executive Order 12287,48 FR 9909 Qamuiry sa 
1980). exempted effectiva )anuary 28. piSL all crude 
off and rafined petrolanni pfoduda from the price 
and allooatkMi cootrola adoplad ponuaol lo the 
Emergtocy Petroleum Altocatioo Act of 1973. Pub. L 
9S-1S9. as amended. Because Murphy's request 
iavolvee mslters which ooe w rad prior lo famiery IS 
1981. under 121L63. the raqueet bee not become 
moot by the iseuenos ol the Executive Order. 

*As origineny adopted In famiary 1074,121183 
basically provided that all contracts for sales, 
purchesea, and exchanges ol domestic crude oU In 
effect on December 1.1073. were lo be maintained 
for the duration of the crude off etlocelioo program. 
The rule origineted as 10 CFR 211.64, 39 FR 1924 
Oanuary 19.1074). but was emended and 
renimiberad 10 CFR 211S8 on May ia 1074 30 FR 
17287 (May 14.1074). On February 12.1978 f 211j 88 
was amended to substitute {smisfy 1.1078 for 
December 1.1973. as the relevant dale for 
determining suppller/purchaecr rebHonahrpa. 
Section 211 j 83 was ameodtd on August 18 l 1980 
effective October t. lOOOi lo read as quoted above i« 
this InterprelafioQ. Although all of the pvrehete/ 
tele contracts betwee n Mt^y end Ferguson %irera 
entered into between )ulj 1874 and Jmne 1978^ the 
August 1S80 Amendments lo the suppller/purchasrv 
rule have not sHsTed Its application to the facts In 
this csss. 


duration of the Federal Crude Oil 
Allocation Program unless terminated in 
compliance with the specific mandates 
of § 211.63(d). 

In July 1980, the time in which 
Ferguson intended to terminate Its 
supply of crude oil to Murphy, 
i 211.63(d) governed the termination of 
supplier/pu^aser relationships. 

Section 211.63(d)(l)(i), which provided 
the sole mechanism for the termination 
of supplier/purchaser relationships, 
stated: 

(d) Termination of supplier/purchaser 
relationships. (1) Any supplier/purchaser 
relationship ostablished under paragraph (b) 
of this section may be terminated as follows: 

(i) At the option of the purchaser, as 
evidenced by its written consent thereto 
together with notice of the terminstion date 
given to ths producer, provided all 
subsequent purchasers of the crude oil 
involv^ have consented to such termination 
in writing * • *.• 

Thus, Murphy could have consented 
in advance to a termination of the 
supplier/purchaser relationship 
pursuant to { 211.63(d}(l)(i). as long as 
the strict requirements of the provision 
were satisfied. 

In Arizona Fuels Corporation. 
InterpretaUoQ 197^18,44 FR 60266 
(October 19,1979), the DOE concluded 
that the purchaser could waive its 
option to terminate by giving its 
advance consent only if the express 
regulatory requirements set forih in 
{211.63(d)(l)(i) were satisfied. The 
agreement at issue contained a clause 
providing for written notice of the 
termination of the supply agreement a 
minimum of 65 days prior lo 
cancellation. Because a specific 
termination date was not included in the 
agreement, the termination clause was 
found to be insufficient on its face to 


*42 FR 54281 (Octobar 9.1977|. aff^vv 
Dacambar 1.1977. Sactioa Ilia^dRl) was aio«9tKlrd 
by 45 FR 98732 (August 25.1900). affactive Octobvr 
1. load as foUom 

(d) Tsrmtnatkm ef vupplier/purchaMer 
nJafionthips. Any auppbar/piircbaaar nrUilonahip 
•ttabliahad under paragraph (b) of Ihla taction may 
ba tannlnatad as foDowic 

(1) Mutual Cooaaot 

(i) A puichaaw and auppllar may mutually agrva 
to tarmlnatt tbeb ralationidiip. at widencad by 
thair writtan oonaaot tbarato. togethar with notloe of 
the larminalloa datau If all auba^uaol purchaaara of 
the crude off Invotvad that have a tvpptiar/ 
purchaaar relatiofislilp with raapact to avich crude oil 
have coDsaniad lo uiih tanninatioB ia writing; 

(Q) With raapact to any nvw auppller/purchaaer 
rrlaUonthip cre a lad after Septaoibar 30i lOSOi othar 
than a relatianihlp craatad pursuant to paragraph 
(3) of Ihla paragraph, a pur^aaar and aoppUar iiuiy 
mutually a g raa lo terminata their ralalionship. at 
evldenc^ in a oontract entered into on or ntier 
October 1.19801 exprenly waiving the requiramanit 
of tubsaefiona (b) and (c) ol thlt aection or 
providing for the lermiriatlon of a auppller/ 
purchaser relationship. 
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constitute consent In Giant Industries, 
Inc,, Interpretation 1081* *2. issued 
January 6.1961. the DOE concluded that 
the provisions under which a crude oil 
supply contract could be ''cancelled by 
either party giving 30 days notice" did 
not constitute consent to terminate the 
supplier/purchaser relationship in 
accordance with 1211.6d(d)(l)(i). 
Southwestern Refining Co^ Inc., 
Interpretation 1981-7, issued March 12, 
1981, concluded that because the 
agreement between the purchaser and 
seller did not give notice of a specific 
termination date, the termination clause 
was insufficient on its face to constitute 
consent to terminate pursuant to 
5211.63(d)(l)(i).’ 

Similarly, in this case the termiimtion 
clause in ^e purchase/sale contracts 
between Murphy and Ferguson failed to 
specify a termination date. Rather, the 
termination clause in each of the six 
purchasc/sale contracts merely 
provided that the contract would 
continue "until cancelled by either party 
hereto on thirty (30) days advance 
written notice to the other party." The 
result of the failure to include a specific 
termination date was that Murphy did 
not give advance consent to a 
termination of the supplier/purchaser 
relationship in compliance with 
§ 211.63(d](i). Therefore. Ferguson's 
unilateral cancellation of crude oil 
supplies to Murphy was improper. 

Issued In Washington. D.C on June 15, 
1981. 

Lona L Feldman, 

Assistant General counsel for Interpretations 
and Rulings. 

Inteipretation 1981-18 

To: Union Carbide Corpora tion 
Regulations Interpreted: 10 CFR 

211.67(a). 211,67(d)(5). 212.53(a) 

Code: GCW-AI—Entitlements Pi^am, 

Export Sales Deduction 

Facts 

Union Carbide Corporation (Union 
Carbide) is the parent company of a 
wholly-owned subsidiary, Union 
Carbide, Caribe Inc. (Caribe), a 
petrochemical plant at Ponce. Puerto 
Rico, which processes imported and 


^Arizona FueU, Giant and Southwestern alto 
Duide It dtar that It wai condsteot with tha 
obiactivat of tha amatgancy Petrotaum AUocatloo 
Act of 1973 (EPAAJl as amended Pub. L 03-159 
(November 27. 1973). to raquirt that the porcliiaaer*a 
option to terminate be txerciaed In atrict 
oomplianca with i 21lJ63(d). Spacincatly, 1 211 j63 
waa promulgated to further **(the) praecrvation of 

* * * tha competitive viability of indapaodent 
rafUiera. (and) uoall raflnera.*' Strict contpliaoca 

with I 211jS3 protected the purchaser from tha 
unexpected iniemipUcm of their crude oU supplies 
at the difcretion of their suppliers. EPAA 
|4(b)(lMD). 


domestic (from the Island) naphtha and 
liquified petroleum gas for the 
production of petro^emical products. 
Union Carbide, as the owner of a 
petrochemical plant, was subject to the 
Mandatory Petroleum Allocation and 
Price Regulations, 10 CFR Part 211 and 
Part 212.* 

Union Carbide's subsidiary, Caribe, is 
the largest producer of petrochemicals 
in Puerto Rico. Union Carbide is also the 
largest investor in petrochemicals in 
Puerto Rico. In 197^ these 
petrochemicals were produced from a 
raw material mix consisting of 75 
percent imported naphtha, 20 percent 
on-lsland produced naphtha and 
raffinate, and 5 percent imported 
propane. Union Carbide's major 
products are: 

—Polyethylene resins—used for wire and 
cable insulation. 6lm packaging 
Ethylene glycols—used as antiirecse, 
manufacture of polyester fibers. 

—Glycol ethers—solvents and intermediates. 
—Alcohols—manufacture of plasticizers and 
Intermediates. 

—Phenolics—plastic resins. 

All by-product fuels produced from 
feedsto^ are consumed internally in the 
manufacturing process. Caribe's plant at 
Ponce is an integral part of Union 
Carbide's domestic petrochemical 
operations and represents about 20 
percent of its producing capacity. A 
number of products pr^uced in Puerto 
Rico are also produced in Union 
Carbide's facUities in Texas and 
Louisiana. Petrochemical Intermediates 
are also shipped from the mainland to 
Ponce for further processing. 
Approximately 95 percent of Caribe's 
sales in 1979 were to Union Carbide on 
the mainland, while 4 percent were to 
on-Island customers and 1 percent were 
exports from Puerto Rico. 

According to Union Carbide, the 
Caribe petrochemicals purchased by 
Union Carbide are commingled with like 
stateside production at various 
distribution terminals, and from an 
accounting standpoint, are not normally 
traced through the system. Very few of 
Union Carbide's exports can be 
identified as being uniquely produced in 
Puerto Rico. About 5 percent of the total 
shipments sold by Caribe to Union 


‘Executive Order 12287,48 PR 9909 (|anu4uy SU 
1091) exempted eU crude oU end reftned petroleum 
prodxMrU (rom tbe price ti>d ellocetloo coatrole 
■dopled punuant to the Emergency Petroleum 
AlU^lloo Act of 1973, ae emended (IS U.8G. 751 ef 
Thie Order wet effective et 1201 ejn.. jonoary 
28.1981. DecauM the lieue preecnled here for 
review Involved trenMCtione eobject to the 
Mandatory Petroleum Allocation and Pries 
Regulatlona. It U neceaaary to reiolva tha laaue In 
order to determine oompUance ol the firm involved 
in these trensacUooa with the reguletlone prior to 
Janoery 28,1981. 


Carbide in 1979 were exported as 
received, while another 2 percent were 
exported after further processing. Total 
exports of Caribe petrochemicals, both 
by Caribe and by Union Carbide, were 
approximately 7.5 percent of sales in 
1979. In addition, according to Union 
Carbide, although exports vary on a 
month-to-month basis, Caribe's use of 
domestic naphtha and imported propane 
as feedstock during the .l976-to-date 
period was more than sufTicient to 
account for all of the petrochemicals 
sold by Caribe, directly and indirectly, 
into the export market. 

Issue 

Was Union Carbide required to 
deduct from its crude oil runs to stills 
export sales of petrochemical products 
processed from imported naphtha at its 
Puerto Rico petrochemical plant 
according to the provisions of 10 CFR 
211.67 and 10 CFR 212.53 of the 
Mandatory Petroleum Allocation and 
Price Regulations? 

Interpretation 

Union Carbide was eligible to receive 
entitlements under 10 CFR 211.67, for 
imported naphtha used as a 
petrochemical feedstock at its Puerto 
Rican petrochemical plant. Exports of 
the processed naphtha were required to 
be deducted from Union Carbide's 
volume of "crude oil runs to stills" as 
export sales pursuant to 10 CFR 
211.67(d)(5). 

Section 211.67(d)(5) of the Mandatory 
Petroleum Allocation Regulations 
governed the issuance of entitlements 
for imported naphtha in Puerto Rico and 
provides in pertinent part: 

(i) The volume of a refiner's crude oil nint 
to stills beginning with the month of january 
1961 In a particular month for purposes of the 
calculations in subparagraph (1) of paragraph 
(a) of this section and the calculations for the 
national domestic crude oil supply ratio shall 
Include the number of barrels of naphthas 
which are imported into Puerto Rico (other 
than imports from the U.S. Virgin Islands and 
other than naphthas Imported into Puerto 
Rico which are acquired pursuant to an 
exchange or similar matching purchase and 
sale transaction for naphthas produced by a 
refinery located in the United States) and are 
utilized in that month as a petrochemical 
feedstock at a petrochemied plant owned or 
operated by that rofmer in Puerto Rico, * * * 

(ii) The volume of naphthas eligible for 
inclusion in the volume of a refineFs crude 
oil runs to stills in a particular month under 
subdivision (I) of this subparagraph shall be 
reduced by the volume of export soles (under 
S 212.53 of Part 212 of this chapter, including 
sales to a purchaser which certifies it or an 
entity affiliated with that purchaser will 
export the product so pur^ased), for that 
month of products priced at the 
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petrochemical plant that has processed the 
imported naphthas. 

(Hi) Notwithstanding any odier provhHont 
of ^is section, a firm other than a refiner that 
owns a petrocheniftcal plant in Puerto Rico 
•hall be eligibla to receiva antiUomenti with 
respect to naphthas processed at such a plant 
on the same basis as is provided for refiners 
in subdivisions (i) through pi) of this 
subparagraph, except that sudi a firm shall 
not be eligible for any additional entitlements 
under the provisions of paragraph (e) of this 
sect ion. Any such firm shall file reports under 
1211.06 on the same bat Is as a refiner. 

(iv) Any firm that Is aUgihle Cor eoUtlement 
issuances under this sub^ragraph shall 
obtain appropriate certifications from any 
other firm to which U setts prcxhicts produced 
at a petrochemical plant looted in Puerto 
Rico. Such oertification shaft set forth 
whether or to what extent the producta so 
purchased will be told (svbether directly by 
that other firm or indirectly througb any Him 
afTiliated with that other firm] in transactions 
that constitute export sales under 1212.53 of 
Part 212 of this chapter. Any firm purchasing 
products produced at a petrochemical plant 
located in Puerto Rioo shaU. upon the request 
of the o%vner or operator of that facility, 
certify to that owner or operator as to 
whether or what extent further sale of 
those products by that firm (or any affiUale 
thereof) will constitute export sales under 
i 21253. (Emphasis added) 

Thus, a refiner's basis for entitlements 
as provided in $ 211.67(d)(5) included its 
imports of naphtha used in a 
petrochemical plant in Puerto Rica 
However, this had to be reduced by ^Ihe 
volume of export sales * * * for that 
month of products produced at the 
petrochemical plant that has processed 
the imported naphthas.** 
i 211.67(d)(5)(U). 

Export sales of petroleum products 
were exempt from the Mandatory 
Petroleum Price Regulations under 
$ 212.53(a] which provides: 

The prices charged Cor export sales, 
includh^ sales to a domestic purchesor 
which ceilifies the product Is for export, are 
exempt 

In MohiJ Oil Corp.. Interpretation 1977- 
16w 42 FR 31151 Hum 2a 1977). the 
agency determined that a sale is an 
^'export saJa^if Uproduces revenues 
from foreign sources. (Emphasis 
added) * 

In its submission. Union Carbide 
argues that because products produced 
at a petrochemical plant are not now 
and never were covered products or 
refined petroleum products, the export 
sales d^uction does not apply to 
petrochemical producta processed from 
imported naphtha at its Puerto Rican 
petrochemiod plant and sold as exports. 
Such a determination would constitute 
"an overbroad application of the export 


Amorieet Petrotemn Coapaaf. Cahfdmia, 
lnt<»rpr«Utkxi lMl-12 46 FR 272SS (M«y IS 1961). 


sales deduction." Union Carbide 
contends. Union Carbide argues that 
export sales of naphtha petrochemicals 
at uncontrolled prices would not be 
contrary to the protection of the 
domestic market as contemplated by 
{ 212.53(a) or the entitlements program. 

Union Carbide has incorrectly 
analyzed the provisions of S 211.67(d)(5). 
Section 211.67(d)(5) requires the 
reduction of crude oil runs to stills for 
exports of products produced at the 
petrochemical plant that had purchased 
the imported naphtha. The exported 
products are not defined as either 
"covered products'* (as defined in 
S 212J1) or refined petroleum products 
(as defined in S 211.51). In the preamble 
to i 211j67(d)(5). the agency stated: 

An export sales deduction has been 
included In the amendments adopted. This is 
consistent with the general purpose of the 
export sales deduction for refined petroieua 
piquets and residual fuel oil. te.. retention 
of the benefits of domestic price controls 
within the domestic economy. 

41 FR 30321 at 30322 Quly 23.1976). 

Accordingly, the agency recognized 
that products derived from naphtha 
were not necessarily products covered 
by the Mandatory Petroleum ADocation 
and Price Regulations. If the agency had 
Intended to apply the export deduction 
to covered pr^ucts only, or to refined 
petroleum products only. It would have 
so indicated as it did in { 211.07td)(2) 
which states: 

( 2 ) The vohixne of a refiner*s crude oil runs 
to stills in apariicuiormonih for purposes of 
the cakulati^ in paragraph (aXl) of this 
section and the calculstlons for the national 
domestic crude oil supply ratio shall be 
reduced by that refirfer*§ volume of export 
sales under 1 212.53 of Part 212 of this chapter 
in that month of n^ined petroleum products 
(including aviation fuels as defined In 
I 23\^iZ(d this psk. but excluding refined 
lubricating oils) and residuai fuel oil 
including sales to a domestic purchaser 
which certifies the product is for export 
provided however, that the vohune of a 
reflneKa crude oil runa to atillt for a month 
shall not be reduced by that refiner's volume 
of export sales of Bunker C and Navy Special 
fuel oils and No. 4 diesel which are sold for 
use as a marine fuel on a voyage departing 
from a United Statea port (Emphasia sdded.) 

41 FR 13899 (April 1976). 

Accordin^y. the purpose of the export 
sales dedut^on for all entitlements 
benefits was to retain the benefits of 
domestic price controls within the 
domestic economy. Entitlements 
benefits were not necessary to mske 
export sales competitive or viable 
because foreign petroleum and 
petrochemical products did not benefit 
from price controlt on either crude oil or 
products. However, the grant of 
entitlements for export sales would 


raise the effcKrtive price of crude oil to 
refiners in the United States and 
therefore the price of petroleum 
products in the United States. 
Entitlements benefits for export sales 
would subsidize those sales at the 
expense of the domestic market for 
petroleum products, whether or not the 
exported product would be subject to 
price controls in the United States. 

Thus. Union Carbide's reading of 
§ 211.67(dH6) would be inconsistent with 
the puipose of the export sales 
deductions set forth in i 211.67(d)(2] as 
well as i 211.67(d)(5) since virtually the 
entire refined output of a barrel of crude 
oil was subject to the export sales 
deduction, whether or not the particular 
product was subject to price controls. 
Similarly. 1211.67(d)(5) required a 
deduction from the special Puerto Rican 
naphtha entitlement for export sales of 
any product derived from naphtha 
which would otherwise be eligible for 
that benefit. The agency concluded: 

* * * thal the amendments adopted in this 
regard wfll provide suffidenl entitlement 
vsine for petrochemical producers located in 
Puerto Rico so as to render them competitive 
with other docxiestic firms; at the same time 
the amendments should not provide a level of 
relief In excess of that warranted • • • 

41 FR 30321 (July 23.1976). 

In this manner, the regulation made 
Puerto Rican petrochemical producers 
competitive with other domestic firms 
without granting them unwarranted and 
unnecessary benefits in foreign markets. 

In addition, as a petrochemical plant 
owner in Puerto Rico. Union Carbide 
was required to file Form FEA-P-129- 
M-O, the "Domestic Crude Oil 
Entitlements Program Naphtha Imports 
Monthly Report" According to Its 
submission. Union Carbide has not 
reported export sales of ''naphtha 
derivatives'* as required by the form on 
line 10209. Union Carbide justiflos this 
by contending that the term "naphtha 
derivatives" is undefined and no 
explanation for the export sales 
deduction appears on the form. 
Therefore. Union Carbide argues that it 
may export naphtha derivatives and not 
deduct these volumes from its volume of 
crude oil runs to stills.* Moreover. Union 
Carbide asserts that the export sales 
deduction discussion in the preamble to 
{ 21US7(d)(5) distinguishes "naphtha 
derivatives" from "Wished petroleum 
products."* 

The lack of a definition for the term 
‘‘naphtha derivatives** on the form does 
not excuse Union Carbide's actions. 


* Utilou C«rbids*s Reqastt for tnlerpcvlntloii. pp. 2 
imd S. 

•Ibid. p. a 
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When read together with the pertinent 
regulations, the term ^naphtha 
derivatives** means those products 
derived from naphtha. The form 
expressly required the reporting of 
export sales of “naphtha derivatives,** 
and Union Carbide should have 
reported its export sales of products 
derived from naphtha, as required by 
§ 211.67(d)(5) and Form FEA-P-129-M- 
O. 

Furthermore, the preamble language 
cited by Union Carbide in its submission 
does not support its daim. The preamble 
stated: 

Because considerable amounts of Bnisbed 
petrochemical products are exported 
subsequent to the initial sale of the naphtha 
derivative by the petrochemical producer, 
resulting in potential tracing dilBculties, FEA 
has decided to limit the applicability of the 
export sales deduction to export sales by the 
petrochemical producer or by the first 
purchaser (or any affiliate thereof) from that 
producer. 

41 FR 30321 at 30322 (July 23,1976). 

The preamble only drew a distinction 
for purposes of export sales between 
initial sales and subsequent sales. The 
agency conduded that tradng 
difficulties with respect to subsequent 
purchasers justified limiting the export 
sales deduction to the sales by the 
petrochemical producer or the first 
purchaser from that producer.* The 
preamble does not limit the applicability 
of the export sales deduction to finished 
petrochemical products or naphtha 
derivatives, much less “covered 
products** or “refined petroleum 
products.** Thus, whether Union 
Carbide*s products are naphtha 
derivatives or finished petrochemical 
products, as described in the preamble, 
they were subject to the export sales 
deduction if they were either sold by 
Union Carbide for export or were sold 
by Union Carbide's purchaser for 
export. 

Accordingly, Union Carbide was 
required by the provisions of 10 CFR 
211.67(d)(5) to calculate its entitlements 
by deducting from its volume of 
imported naphtha eligible for inclusion 
in the entitlements program, the volume 
of petrochemical products sold in export 
sales pursuant to 10 CFR 212.53, from its 
petrochemical plants in Puerto Rico in 
order to comply with the provisions of 
the entitlements program as set forth in 
10 CFR 211.67. 


*Thif limlUtioQ if nol found in th« refined 
petroleum producti end reelduel fuel oil export 
ealet deduction bcceuM product Iredog wee not ee 
difficulL 


Issued In Washington, D.C., on June 23, 

1981. 

Lone L Feldman, 

Assistant General Counset for Interpretations 
and Rulings, 

InterpretadoD 1981->19 
7b; D. H. Hunt 

Regulations and Rulings Interpreted: 10 
CFR § 212.72; Rulings 1975-15,1977-1 
Code: GCW—PI—Property, def. 

Facts 

D. H. Hunt is a producer of crude oil 
who was subject to the Mandatory 
Petroleum Price Regulations governing 
first sales of crude oil set forth In 10 CFR 
Part 212, Subpart D and implemented by 
the Department of Energy and its 
predecessor agencies (DOE).' D. H. Hunt 
is presently producing crude oil from 
leasehold acreage located in Ward 
County, Texas. 

The crude oil producing properties 
that are now operated by D. H. Hunt 
and that are the subject of this 
interpretation can be traced to leases 
which were executed in 1943. On June 
17,1943, Lewis M. Watson and Marion 
W. Watson leased to F. HL Scott 
approximately 640 acres in Ward 
County (Watson Lease). F. H. Scott also 
held the rights to two other leases in 
Ward County. One parcel contains 
approximately 160 acres (Scott lease No. 

1) ; the other parcel contains 
approximately 540 acres (Scott lease No. 

2 ) . 

Continental Oil Company (Conoco) 
received an assignment of the Watson 
lease from F. H. Scott on July 12,1943. 
On November 1.1943, F. H. Scott also 
assigned the Scott lease No. 1 and Scott 
lease No. 2 to Conoco. 

Conoco together with Kennecott 
Copper Corporation (hereinafter 
collectively referred to as Conoco), 
transferred on December 4.1953 a 
“Partial and Conditional Assignment** of 
several oil and gas leases to Trinity 
Production Company (Trinity). This 
assignment transfer^ certain rights 
covering the full 160 acres of the Scott 


*Extciitiv« Older No. 12287.48 FR 91X10 (January 
SO. 1981). examptad all crude ol) and refined 
petroleum products from lha price and aUocatloo 
controls adopted pursuant to tha Emergency 
Petroleum AllocaUon Act of 1973 (EPAA) as 
amended. Pub. L No. 83-160 (Nov^ber 27.1073). 15 
U5.C 751 St seq. (1078). On March SO. 1961. the 
DOC iieoed a fi^ rule revoking those reguletions 
made unnecessary by the Executive Order, 48 FR 
20608 (April 3,10S1). All of the crude oU price 
rcfulatSona except certain definliiona eet forth la 

I ZlZSl and not relevant to this inlerpretaUon were 
revoked affective March SO, 1061. Ifowaver, D. R 
Hunt's requast invohrea matters relating to tha 
period prior to March SOi 10S1. Tberafora, the 
request has not become moot by the Issuance of the 
Cx^thre Order and the rtvocetion of the crude oU 
price regulations. 


lease No. 1.600 acres of the Scott lease 
No. 2 (excluding the 40 acres 
surrounding Conoco well No. 1). 560 
acres of the Watson lease (excluding the 
40 acres surrounding each of Conoco's 
wells No. 1 and No. 2). and one 
additional lease covering 40 acres. 
Conoco also reserved an overriding 
royalty interest In the production from 
this acreage. 

After this transfer, Trinity assigned 
the Watson lease, the Scott lease No. 1. 
and the Scott lease No. 2 to joe L Rush 
and Ralph L Rush on August 20,1954. 

On the same day, Messrs. Rush assigned 
their rights in the three leases to N. D. 
Hunt. W. H. Hunt and Lamar Hunt 
subject to the same outstanding 
Interests retained by Conoco. 

Finally, on January 4.1978 Messrs. 
Hunt entered into a farmout agreement 
with the present o%vner, D. R Hunt, 
covering the Watson lease, the Scott 
lease No. 1 and the Scott lease No. 2. 
This farmout agreement is subject to the 
outstanding interests in those leases 
retained by Conoco. 

The Conoco wells No. 1 and No. 2 
located on acreage retained by Conoco 
that was originally part of the Watson 
lease have continued to produce crude 
oil and were certified by Conoco as 
stripper well properties for the twelve 
months preceding December 31,1973. In 
addition, the Conoco No. 1 well located 
on acreage retained by Conoco that was 
originally part of the ^ott lease No. 2 
has continued to produce crude oil and 
was certified by Conoco as a stripper 
well property for the twelve months 
preceding January 31,1976. 

There was no other production from 
the Watson lease or the Scott leases No. 
1 and No. 2 until D. H. Hunt took 
possession of the drilling rights to the 
three leases. Then, in July 1978 D. R 
Hunt drilled a new well and began 
production from his interest in the 
Watson lease. Subsequently, in August 
1978 D. R Hunt drilled another new well 
and began production from his interest 
in the Scott lease No. 2. 

Based upon the history of the 
transfers of rights involving the Watson 
lease, the Scott lease No. 1 and the Scott 
lease No. 2. D. H. Hunt contends that the 
1043 agreements for the leases 
continued to deRne the limits of the 
property for the duration of the 
Mandatory Petroleum Price Regulations. 
*rhe terms of these 1943 lease 
agreements provide that the original 
lessees, Conoco and F. H. Scott, 
possessed leases of 10 years duration 
and as long thereafter as oil, gas or 
other products were produced from the 
acreage. The leases also continued in 
effect if at the end of 10 years the lessee 
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commenced drilling operations. In that 
event the lease remains in effect as long 
08 drilling operations are conducted in 
good faith and continues in effect so 
long thereafter as production continues. 
D. H. Hunt contends that despite 
subsequent assignments of interests in 
the leases, because the right to produce 
from the acreage described by die 
original 1943 leases depends upon 
continued operation of the tracts, the 
original 1943 leases must be the basis 
for defining these properties for the 
petroleum price regulations. 

In addition, D. H. Hunt contends that 
the December 4,1953 ^'Partial and 
Conditional Assignment** of certain 
rights regarding these three leases from 
Conoco to Trinity did not create 
separate properties under the provisions 
of the Mandatory Petroleum Price 
Regulations. D. H. Hunt also asserts that 
the 1978 transfer of rights regarding 
these three tracts, /.e., the 1978 farmout 
agreement, also did not create separate 
properties from the acreage subject to 
the leases established in 1943. llius, D. 

H. Hunt maintains that his production, 
which began In 1978 from the acreage 
subject to the farmout agreement, 
qualifles as stripper well crude oil 
l^causa the relevant '*properties'* for the 
duration of the crude oil price 
regulations are those created by leases 
in 1943, and because Conoco has 
certified as stripper well properties in 
1973 and in 1978 the production from the 
wells it retains on that acreage. 

Issue 

Were separate properties created for 
the purposes of determining crude oil 
production pursuant to 10 CFR Part 212, 
Subpart D by the December 4,1953 
*Tartja] and Conditional Assignment'* of 
certain rights from Conoco to Trinity, 
the farmout agreement executed In 1978, 
or any other assignment of interest in 
the S^tt lease #2 and the Watson 
lease? • 

Interpretation 

The lease between Conoco and 
Trinity in 1953 altered ihe acreage 
subject to the original right to produce 
crude oil and determined D. R Hunt's 
"property** from which crude oil was 
produced for purposes of the Mandatory 
Petroleum Price Regulations. Neither the 
farmout agreement nor any other 
assignment subsequent to the agreement 
between Conoco and Trinity established 
a new right to produce crude oil and, 
hence, a new "property” for purposes of 


*Sino« D. li Huot only hai prodtiood crude oil 
tfom \hm Watioo lease and the Scott lease SZ hla 
interprelatioo request la limited to these two leaaea. 
•Ithcwgb 0. K Hunt still possesses an interasl In tha 
Scott lease »1. 


determining prices for crude oil pursuant 
to 10 CFR Part 212, Subpart D. • 

The DOE originally defined the term 
"property” ^ for the purposes of the 
crude oil price regulations set forth in 
Part 212, Subpart D. at i 212.72 as: "The 
right which arises a lease or from a 
fee interest to produce domestic crude 
petroleum.” 39 FR 1924 (January 15. 

1974), effective January 14.1974. 
Although the definition was amended 
once in 41 FR 4931 (February 3,1976), 
effective February 1.1976, the effect of 
the definition was always the same for 
the purpose of this interpretation. The 
definition was published in its final form 
in 41 FR 38171 (August 28.1976): 

^'Properiy'* means the right to produce 
domestic crude oil which arises from a lease 
or from a fee interest A producer may treat 
as a separate property each aeparate and 
distinct producing reservoir subject to the 
same right to produce crude oil. provided that 
such reservoir Is recognized by me 
appropriate governmental regulatory 
authority as a producing formation that Is 
separate and clistinct from, and not in 
communication vrith, any other producing 
formation. (Emphasis added.] 

The companion regulatory concept 
that gave si^ficance to the "property” 
definition of the Mandatory Petroleum 
Price Regulations was the concept of a 
"base pi^uctJon control level” (BPCL). 
A BPCi. was a historical benchmark 
figure through which a domestic 
producer of crude oil measured current 
production from a "property” against 
production from correspon^ng acreage 
and during the corresponding month in a 
base year to determine the amounts of 
"new" and "old” crude oil • for which 
that producer could charge lower tier 
ceiling prices * and upper tier ceiling 
prices.* Thus, the "ri^t to produce.” not 
the specific nature of the ownership 
interest, determined the "property” from 
which a producer of crude oil measured 
production and compared it to the 
relevant BPCL to determine the prices 
that could be charged pursuant to 


*This Intnrp^vUitiofi sddrtSMt only ths 
drcumstancfs mI forth by D. K Huot oocUr whidi 
the rights to ptodueo crude oil constitute s 
‘*prop«rty.** UmtUod proportlts sod oacisin other 
typss of propertist may be ctiffvreot from properties 
that were originally detenciiMd by tha right to 
produro cnida oU that axisted la t97Z However, this 
Interprelatioo doas oot address such ctrcumstaoces. 

^Tha Coat of Living Cauncil (CLC) promulfated 
reguLsUoiis applkable to the petroleom lodustry 
that Included a deflolUoci of **proparty‘* which wae 
eet forth in a CFR IsaSMfb). 38 FR 22S3S (August 2Z 
1973). The deDnltloa of "property** sdopled by the 
CLC was the same as the definition first adopted by 
the DOE. 

‘The definitions of "BKX". **new crude oU** and 

**o)d crude oiT were set forth In 10 CFR 21Z7Z 

‘Lower tier ceiling prices were determined 
pursuant to 10 CFR 21Z73. 

‘Upper tier ceiling prioee were determined 
pureuent to 10 CFR nZ74. 


Subpart D. That the "right to produce” 
was central to the regulatory definition 
of property in S 212.72 is implicit in the 
definition itself.* 

The agency has interpreted the 
definition of "property” in several 
rulings. Ruling 197S-'15, 40 FR 40832 
(September 4.1975) addressed the 
definition of property, explaining that "a 
producer must look to the limits of the 
right to produce crude oil in defining a 
particular property.” * It was this ri^t to 
produce crude oil that was emphasized 
in Ruling 1977-1. 42 FR 3628, 3633 
(January 19.1977): 

The right to produce. FEA Ruling 1975-15 
made It clear that the property concept is one 
Ihet begins with "the right to produce crude 
oiL ** Consistent with the discussion above of 
the common meaning of that term as being 
generally synonymous with the concept of 
"working Interest." the analysis of property 
will generally begin with Identifiring the one 
or more ‘‘premises’* or "tracts" described in 
the instrument that confers the right to 
produce. Generally speaking. * * * the 
"premises" as to whi^ the right to produce 
exists will generally be described in terms of 
surface acreage—commonly referred to as a 
"tracL" 

Ruling 1977-1, at 3631-2, also 
explained the manner in which a 
"property” was identified by associating 
it with the right to produce crude oil 
described in a lease: 

FEA has concluded that the literal meaning of 
the term "property," as defined by FEA, is 
generally to he understood as synonymous 
with the physical "tract" or "premises" as to 
which a working interest is established by an 
oil and gas lease, or by a fee interest * * *• 

• • • • • 

* * * FEA has concluded that CLC (Cost of 
Living Council) by its definition of the term 
"property" intended to refer to the premises 
described in the oil and gas lease pursuant to 
which crude oil was being produced * * *• 

The term "tease" has b^n generally 
defined, for purposes of oil and gas law. as 
"(t)he instrument by which a leasehold or 
working interest is created In minerals. 

• • •" Williams and Meyers, Manual of Oil 
and Cos Terms at 240-241 (3d ed. 1071). 

Therefore. D. H. Hunt was required to 
determine his "properties” by referring 
to the limits of the right to produce crude 
oil as specified in the oil and gas leases 
applicable to the premises. This 
principle was consistently applied 
throu^out the term of the crude oil 


• Grigsby v. DOE, 565 ?2A 1069.1063 (1078). oert 
denied 440 U8.906 (1970). 

‘RuUns 1975-15 addressed the dtfiaiUoo of 
‘property" for purposes of oonpuUog *i>ase 
production ooolrol levs)** (BPCL). BPCL was dafined 
In 10 CFR Z1Z72 and bati^y referred lo the 
number of barrels of daraestic crude oU produced 
and sold from a property during 197Z 
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price regulations.^^ Changes in the right 
to produce crude oil as evidenced by a 
lease were determinative of the 
''property'* from which crude oil was 
produced. Thus, changes occurring since 
1943 in the rights to pi^uce crude oil 
from the acreage which originally 
formed the Watson lease and the Scott 
lease #2 resulted in the formation of 
separate rights to produce that were 
considered to be separate properties 
pursuant to Subpart D. 

Although all prior assignments of 
interests in the Watson lease and the 
Scott lease #2 had transferred the entire 
acreage of each lease intact Conoco's 
1953 "Partial and Conditional 
Assignment" to Trinity of 560 acres of 
the Watson lease and 600 acres of the 
Scott lease #2 divided into separate 
properties each of the original rights to 
produce from the 640 acre Watson lease 
and the 640 acre Scott #2 lease that 
were created by the 1943 leases. 
Conoco's 1943 leases, covering the 
Watson lease and the Scott #2 lease, 
were for 10 years and as long thereaher 
as drilling operations were conducted in 
good faith. D. H. Hunt contends that the 
requirement to continue drilling 
operations set forth in the original 1943 
leases requires that those leases must be 
the basis for defining the properties for 
the petroleum price regulations. 
However, Conoco bad conducted 
d^lline operations and had continuing 
rights beyond the original 10 year 
period, under which it could convey an 
interest in the leases to Trinity in 1953. 
Conoco's retention of 40 acres and one 
well from the Scott lease #2 and 60 
acres and two wells from the Watson 
lease when it transferred its Interests to 
Trinity did not interfere with the original 
right to produce stemming from the 
leases executed in 1943. By Conoco's 
continued operation of portions of the 
original tracts it maintained the rights to 
the entirety of both tracts, any part of 
which it could legally assign to Trinity. 


^^indiano Farm Burtoa Coaperotiva A$$oclQtion, 
tne^ InterprdJition 1d7S-21,44 FR 80270 (October 
la 1079); fahn Ot Moohf Hi lot^rpnHoHoo IITS-IS, 
43 PR 10624 (May S. 197S): Texaco, ina, 
Intcrpretitiofi 1977-42.42 FR 64104 (l>eo«nber 22. 
1977): 5A#// Oi/CP^ latorpraUtkm 1875-4.42 FR 
23726 (May ia 1977). 

Further, CoogrcM enacUd iht Enersy Policy aad 
Conservation Act Pub. L 94->163, which, inter alia, 
defined “old crude oil production** at **that volume 
of crude oil produced and told from • property In a 
month whioh b equal lo or lasa than Ibt vohuM of 
old crude oil. aa defined in 1212.72 of Title 10. Coda 
of Federal ReguUtioni (as In effect on November t. 
167S) * * *.** Iluta, Consreta examined and 
approved of | 212.72 with the knowledge that it had 
b^n previouely Interpreted by the FEA. Moreover. 
Congrete recently enacted the Windfall Profit Tax 
on Domastic Cru^ Oil Act Pub. L 06-223. 26 U3.C 
4986 ei seq. which explicitly adopted the DOE'S 
regulatory definitions, inclodiSg that for “property**, 
ae the batia for the new tax tyitcm. 


When Conoco executed the 'Tartial 
and Conditional Assignment" of its 
interests in the Watson lease and the 
Scott lease #2 to Trinity in 1953, it 
reserved three wells with 40 acres 
surrounding each and certain continuing 
rights. The principal rights that Conoco 
reserved were the ri^t to receive 
royalties and the ri^t to a reassignment 
of any interest in leased acreage that the 
Trinity desired to relinquish. In addition, 
the agreement contained some minor 
requirements obligating Trinity to drill 
test wells, survey the acreage, keep 
records, pay taxes and rentals, protect 
the acreage from drainage bv wells on 
adjoining lands, plus several other 
requirements. D. H. Hunt contends that 
the nature of these rights and interests 
retained by Conoco indicates that a 
complete assignment was not intended. 
However, the retention of producing 
acreage and certain continuing rights set 
forth in the assignment agreement does 
not negate the conveyance of a 
leasehold Interest to Trinity. Although 
all of the rights reserved by Conoco are 
not specifii^y addressed. Ruling 1977-1 
makes clear that even the retention of 
the rights to receive royalties and to a 
reversionary interest in the leasehold 
are typical features of an oil and gas 
lease. Indeed, Ruling 1977-1, at 3634. 
states that: 

the modem oil and gas lease typically 
conveys a li^t to p^ooe whi^ must be 
exercised within a specific period in order for 
production rights to be retained by the lessee 

* * *. Accordingly, most oil and gas leases 
confer a riaht to produce as to an area within 
which exploration and development by the 
lessee can reasonably be exp^^ed within a 
reasonable time—five years Is typical 

Thus, the DOE anticipated that leases 
could revert back to the lessor without 
affecting the limits of the right to 
produce described in the lease. Further, 
Ruling 1977-1, at 3629, makes it clear 
that "a share of production or proceeds 

• • • described as a 'royalty interest*" 
is "typically retained by the holder of 
the ^neral interest" Moreover, the 1953 
assignment agreement specifically 
construes Tri^ty's obligations and the 
interests rtnerved by Conoco as 
covenants and not as limitations on the 
title of the leases. Therefore, the DOE 
and the parties themselves recognized 
that the reservations expressed in the 
1953 assignment agreement do not limit 
the transfer of title to a leasehold 
interest in the spedfred acreage. Indeed, 
the assignment is a lease that delineates 
separate rights to produce crude oil. 

Accordingly, the 1953 assi^iment 
created two r^ts to produce from the 
Watson lease and separate rights to 
produce from the Scott #2 lease for 
purposes of the crude oil price 


regulations. With respect to the Scott 
lease #2, Conoco retained the right to 
produce crude oil from 40 acres 
surrounding Conoco well No. 1, and 
Trinity received an assignment of the 
right to produce crude oil from the 
balance of the 600 acres. Similarly. 
Conoco retained the right to produce 
crude oil from 40 acres surrounding each 
of Conoco's wells No. 1 and No. 2 on the 
Watson lease, and Trinity received an 
assignment of the right to produce crude 
oil ^m the balance of the 560 acres. 

Thus, each of the successors to 
Trinity's interests in the Watson lease 
and the Scott #2 lease (i.e., Messrs. 

Rush and Hunt on August 20, 1954) 
received the right to produce crude oil 
set forth in the 1953 assignment to 
Trinity. Prom the facts presented, no 
additional transfers of interest in the 
premises occurred until the January 4. 
1978 farm-out agreement under which D. 
H. Hunt acquired his interest. Therefore, 
for purposes of the Mandatory 
Petroleum Price Regulations the limits of 
the rights to produce crude oil set forth 
In Conoco's 1953 assignment of certain 
oil and gas leasehold interests in the 
Watson lease and the Scott lease #2 to 
Trinity define the properties from which 
crude oil prices were determined. 

However, the farm-out agreement 
between Messrs. Rush and D. H. Hunt 
executed in 1978 did not create any 
separate "properties". The definition of 
"property" was not dependent on the 
continued effectiveness of a specific 
lease agreement. Accordingly, a farm- 
out agreement conferring a limited right 
to pr^uce crude oil and involving the 
same acreage which constituted a 
"property" pursuant to Subpart D did 
not ^ler the existing "properly." 

Therefore, D. H. Hunt’s production, 
which began In 1978 from the acreage 
subject to the farm-out agreement did 
not qualify as stripper well crude oil. 
Although Conoco certified as stripper 
well properties in 1973 and in 1978 the 
production from the wells it retains on 
acreage that was part of the Watson 
lease and the Scott lease #2 in 1943. the 
properties operated by D, R Hunt were 
not identical with the rights lo produce 
created by the leases executed in 1943. 
Thus, the rights to produce described in 
the Decemt^r 4, 11^ assignment from 
Conoco to Trinity of a leasehold Interest 
in 560 acres of the Watson lease and 600 
acres of the Scott lease #2 defined the 
properties In which D. H. Hunt 
possesses an interest. Neither the 1978 
farm-out agreement, nor any other 
assignments of Interest that 
subsequently transferred the rights to 
produce from the acreage which 
originally formed the Watson lease and 
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the Scott lease #2 that Trinity received 
in 1953 created separate rights to 
produce that were separate properties 
pursuant to Part 212, Subpart D. 


Interpretation: Giant Industries, Ina 

1981-2 

Petidonen The Crude Company 
Date: May 23,1981 

This responds to The Crude 
Company’s (TCC's) petition seeking 
reconsideration of Giant industries, Inc., 
Interpretation 1961-2, issued on January 
a 1981. 

Interpretations issued by the Omce of 
General Counsel of the Department of 
Energy (DOE) may be reconsidered onlv 
in certain limited circumstances. In sucn 
oases, the burden is on the petitioner to 
demonstrate that the interpretation was 
erroneous in fact or in law, or that the 
result reached in the interpretation was 
arbitrary or capricious. 10 CFR 205.85(0. 

interpretation 1981-2 concluded that 
paragraph 8 of the agreement between 
Giant Industries, Inc. (Giant) and TCC 
failed to specify a termination date and 
therefore Giant had not affirmatively 
consented to termination of the 
supplier/purchaser relationship in a 
manner consistent with the strict 
requirements of S 211.63(d)(l](i).' 

TCCs petition for reconsideration 
raises several arguments to support its 
view that Interpretation 1981-2 is 
erroneous in fact and law. TCC 
contends that the termination provisions 
of 10 CFR 211.63(d)(l)(i) were subject to 
a valid waiver of its protection by the 
voluntary and uncoerced act of the 
purchaser. TCC further contends that 
even if these provisions could not be 
waived, the termination provisions of 
the contract between it and Giant 
complied with the regulation. 


'ExecQUw Order 12287,44 FR 0008 (jenuery Sa 
1981) exempted ail crude oil and rehned petroleum 
producta from the price and aUocatUw oootrola 
adopted punuant to the Bmersency Petroleum 
AQocatioo Act of 1973 (CPAA). ea amended. Pub. L 
No 9S>16a (November 27. IffTSf. IS US.C | 7S1 e# 

*09. (107S)l This Order wet eflectlve at 1201 ajiu 
laiwary 28.1981. Becauee the laeut prteented here 
(or review, whether there waa requl^ta oooaeul to 
tf’iminalt the aopplier/purchaaer reUllonihtp by 

Giant, pertained to ■ period sovemed by the 
Mi&ndatory Petroleum AilocalkNi and Price 
Regulaliootv II it oeceaaary to reeolve the laaue in 
order to determine whether TCC complied with the 
resuleliont during (he period prior to Jenuary 28 
1981 


Issued in Washington. O.C.. on )une 24. 
1981. 

Lona L Feldinan. 

Assistant General Counset for Interpretations 
and Rulings. 


Interpretation 1981-2 is correct in both 
fact and law. Giant could have waived 
its option to terminate its January 22. 
1979 contract with TCC by giving its 
advance consent only if the express 
regulatory requirements set foilh in 
{ 211.83(dJ(l](i) were satisBed. Because 
the contract between Giant and TCC did 
not include a specific termination date, 
the termination provisions of the 
contract between Giant and TCC were 
insufficient to constitute sudiconsent 
by Giant in accordance with the strict 
requirements of S 211.83(d)(l)(i). 

^cause TCC has failed to 
demonstrate that the Interpretation is 
erroneous in fact or in law, or that the 
Interpretation is arbitrary or capricious, 
the petition for reconsideration is 
denied. The denial of TCC’s petition for 
reconsideration is a final order of the 
Department of Energy from which the 
petitioner may seek Judicial review. 

Petitioo for Reconsideration 

Interpretation: Southwestern Refining 

Co„ Inc., 1981-7 
Petitioner. Johnson Oil Co., Inc. 

Date: June 18.1981 

This responds to Johnson Oil 
Company, Inc,* *8 (Johnson’s) petition 
seekii^ reconsideration of Southwestern 
Refining Co., Inc. (Southwestern), 
Interpretation 1981-7, issued on March 
12,1981. 

Interpretations issued by the Office of 
General Counsel of the Department of 
Energy (DOE) may be reconsidered only 
In certain limited circumstances. In such 
cases, the burden is on the petitioner to 
demonstrate that the interpretation was 
erroneous in fact or In law, or that the 
result reached in the interpretation was 
arbitrary or capricious. 10 CFR 205.85(0* 

Interpretation 1981-7 concluded that 
since paragraph 8 of the contractual 
agreement between Southwestern and 
Johnson did not give notice of a specific 
termination date. Southwestern had not 
consented to termination of the 
supplier/purchaser relationship in a 
manner consistent with the strict 
requirements of S211.63(d)(l)(l). 

In supporl of its view that 
Interpretation 1981-7 is arbitrary and 


capricious and erroneous in fact and 
law, Johnson contends that DOE lacked 
the authority and jurisdiction to issue 
Interpretation 1981-7 and failed to 
Inquire about or consider all relevant 
factors, and that paragraph 8 of the 
Southwestem/Johnson contract 
complied with the termination provision 
of i 211.83(d)(l)(i). 

Interpretation 1981-7 is correct in both 
fact and law and is neither arbitrary nor 
capricious. The DOE has the primary 
responsibility to issue interpretations of 
its own regulations. See 10 CFR Part 206, 
Subpart P. 

An interpretation is issued on the 
basis of the information provided in the 
request unless that information is 
supplemented by other information 
brought to the a ttent ion of the General 
Counsel. See 10 CFR Part 205, Subpart F. 
The DOE had sufficient facts before it 
on which to base Interpretation 1981-7 
and no additional information was 
brought to its attention at the time. 
Moreover, any new facts contained in 
Johnson’s petition for reconsideration do 
not alter the conclusion reached in 
Interpretation 1981-7. 

Southwestern could have given 
advance consent to terminate the 
Southwestero/Johnson contract, but 
only If the express regulatory 
requirements set forth in i 211.83(d)(l)(i) 
were satisfied. Because the contract 
between Southwestern and Johnson did 
not include a specific termination date, 
paragraph 8 was insufficient to 
constitute such consent by 
Southwestern in accordance with the 
requirements of 1211.63(d)(l)(i). 

An interpretation does not take into 
accoimt any hardship that might result 
to any person from the application of the 
regulations. Requests for exception from 
DOE regulations should be addressed to 
the Office of Hearings and Appeals. 

Because Johnson has failed to 
demonstrate that Interpretation 1981-7 
is erroneous in fact or in law, or that the 
interpretation is arbitrary or capricious, 
the petition for reconsideration is 
denied. 'The denial of Johnson’s petition 
for reconsideration is a final order of the 
Department of Energy from which the 
petitioner may seek judicial review. 
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FEDERAL HOME LOAN BANK BOARD 
12 CFR Parts 526,545. and 563 
(No. SI-4361 

Affisndn>ents on Rates of Return 
Payable on Savings Accounts 

|uly 31.1961. 

agency: Federal Home Loan Bank 
Board. 

action: Final amendments. 

summary: On )une 25.1981. the 
Depository Institutions Deregulation 
Committee adopted a schedule to phase 
out interest-rate ceilings on all savings 
accounts with fixed terms at depository 
institutions whose accounts are insured 
by either the Federal Deposit Insurance 
Corporation or the Federal Savings and 
Loan Insurance Corporation. It also 
removed the existing **cap** on the 
ceiling rate of return payable by such 
institutions on accounts of 2Vk up to four 
years. Under the schedule, interest-rate 
ceilings on fixed-term savings accounts 
also would have been eliminated in 
steps over a four-year period. However, 
on July 31.1961. the United States 
District Coiui for the District of 
Columbia ruled that the schedule was 
invalid insofar as it would have 
eliminated any differential in interest- 
rate ceilings for accounts in existence on 
December la 1975, Therefore, by its 
action today, the Board is conforming its 
regulations only to the Committee*8 
action on accounts of 2Vii up to four 
years. In addition, to grant institutions 
greater flexibility, the Board is 
authorizing the issuance of Fixed-term 
accounts with variable rates and is 
permitting institutions to pay interest In 
the form of a discount for any account 
exempt from interest-rate ceilings. 
EFFECTIVE DATE! AugUSt 1,1961. 

FOR FURTHER INFORMATION CONTACT: 
Peter M. Barnett (telephone (202) 377- 
0445). Office of General Counsel. 

Federal Home Loan Bank Board. 1700 G 
Street NW.. Washington. D.C 20552. 
SUPPLEMENTARY INFORMATION: 


Rate of Return 

By the Depository Institutions 
Deregulation and Monetary Control Act 
of 1080 (Pub, L No, 90-221. Ut U; 94 Stat 
134 (1980)). Congress created the 
Depository Institutions Deregulation 
Committee (the “Committee^ and 
transferred to the Committee the 
authority to limit the maximum rates of 
return payable on savings accounts at 
depository institutions whose accounts 
are insured by either the Federal 
Deposit Insurance Corporation (FDIC) or 
the Federal Savings and Loan Insurance 
Corporation (FSUC). At its meeting of 
June 25.1981. the Committee removed 
the existing •^cap” on the ceiling rate of 
return payable on small saver 
certificates ("SSCs’') with an original 
maturity of 2Vk years up to four years, 
and adopted a schedule to eliminate 
interest-rate ceilings entirely on all 
savings accounts with a fix^ maturity. 
See 48 FR 37020 (July 17.1981). The 
Committee provided that, effective 
August 1,1081, institutions would be 
permitted to pay a rate tied to the 
average 2Vk-year yield on U.S. 
Department of the Treasury securities 
on SSCs with maturities of at least 2^ 
but less than 4 years, and would not be 
subject to a maximum rate limitation on 
certificate accounts of 4 years or more. 

However, on July 31,1981. the United 
States District Court for the District of 
Columbia, while upholding the 
Committee's action with respect to 
SSCs. declared the Committee's action 
adopting a schedule to eliminate 
interest-rate ceilings on all savings 
accounts with a flxed maturity to be 
invalid Insofar as it would have 
eliminated any differential in interest- 
rate ceilings for accounts in existence on 
December 10,1975, and directed the 
Committee to rescind its action. United 
States League af Savings Associations 
V. Depositary Institutions Deregulation 
Committee, Civ. Action No. 81-1666 
(D.D.C., July 31,1981). This decision 
invalidated the Committee's action 
eliminating interest-rate ceilings for 
certifleate accounts with an original 
maturity of four years or more which 
was to be effective on August 1.1981. 
Therefore, the Board is conforming its 
regulations only to that part of the 
Committee action that was upheld by 
the District Court 

Sections 526.2 and 526,3 of the 
Regulations for the Federal Home Loan 
Bank System govern the rate of return 
payable on savings accounts by 
members of the Bank System other than 
mutual savings banks whose accounts 
arc insured by the Federal Deposit 
Insurance Corporation or an institution 
whose home office is located in Guam. 


The regulations provide that member 
institutions may pay the maximum rate 
of return permitted by 12 CFR 1204.106 
on savings accounts with maturities 
from 2Vm up to 4 years. On savings 
accounts i^th maturities of 4 years or 
more, the rate limitations contained in 
S 526,3 continue to apply. 

Fixed or Variable Rates 

Board regulations governing the terms 
of flxed-term savings deposits of Federal 
associations (12 CFR 545.1-3,545.2) and 
fixed-term accounts of insured 
InsUtutionB (12 CFR 563,3-1) provide 
only for the payment of interest at a 
flx^ rate determined at the time the 
deposit was accepted. However, 
pursuant to § 526.3-1, no restrictions on 
maximum rates of return apply to 
certificate accounts of $100,000 or more 
($5a000 or more if the issuing member's 
home office is in Puerto Rico) with a 
term of at least 14 days. In addition, 
effective August 1.1981. members will 
be able to pay interest on SSCs at the 
average 2Vk-year yield on Treasury 
securities. In issuing these accounts, or 
other accounts, institutions may desire 
to pay interest at a rate that changes 
over the term of the deposit 

Accordingly, the board is eliminating 
the requirement that savings accounts 
with fixed terms also have fixed rates. 
Institutions may provide for payment of 
interest at: (1) A fixed rate, (2) a rate 
that varies according to a schedule, or 
(3) a rate that varies according to an 
index or formula. In any case, the rate, 
schedule, index or formula must be 
specified at the time the deposit is 
accepted and disclosed on the 
certificate or other evidence of account. 
This action permits institutions full 
flexibility in offering ail types of 
accounts with fixed terms, including 
SSCs and certificate accounts of 
$100,000 or more, and reduces 
unnecessary restrictions on terms of 
savings accounts. However, for accounts 
subject to interest-rate ceilings, the rate 
of interest never may exceed the 
applicable ceiling rate. 

Discounts 

Current Board regulations (12 CFR 
545.1-3. 563.3-1) permit the payment of 
interest on fixed-term savings accounts 
in the form of a discount only in the case 
of accounts exempt from rate ceilings 
because the amount received by the 
institutions exceeds $1(X).000 ($50,000 in 
Puerto Rico). These regulations have 
been amended to permit payment of 
interest in the form of a discount for any 
account exempt from the interest-rate 
ceilings regardless of the amount 
received by the institution. Although 
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only accounts in excess of $100000 
currently are exempt from interest>rate 
ceilings and the amendments do not 
change the effect of current regulations, 
the Board Is taking this opportunity to 
relieve a potential restriction 
prospectively. 

Other Amendments 

In addition to the amendments 
described above, the Board is making 
technical amendments in provisions (12 
CFR 5454-1.545.4. and 563.3-1) relating 
to early withdrawal that cross-reference 
12 CFR 526.7 and has made conforming 
amendments in the provision (12 CFR 
5262) governing the rate payable on 
renewd of a cerliBcate account The 
Board also is restating In § 5263 the 
reference rate for four-year accounts 
issued prior to January 1,1980. While 
these accounts no longer may be issued, 
existing accounts may be renewed 
pursuant to § 526.2 

The Board finds that notice and public 
procedure with respect to the 
amendments pursuant to 12 CFR 508.11 
and 5 U.S.C 553(b) is unnecessaiy 
because (1) the amendments con/drm 
the Board's regulations on rate 
limitations to regulations of the 
Committee and (2) it is in the public 
interest to give consumers the benefits 
of higher rates of return on savings and 
to give insured institutions increased 
flexibility in designing instruments to 
attract savings. The Board Ends that the 
effective date of these amendments 
pursuant to 12 CFR 508.14 and 5 U.S.C 
553(d) is unnecessary for the same 
reasons and therefore makes these 
amendments effective August 1.1981. 

Accordingly, the Board hereby 
amends Parts 526 545 and 563 of 
Subchapters B. C and D, respectively. 
Chapter V, of Title 12, Code of Federal 
Regulations^ as set forth below. 

SUBCHAPTER B-fEOERAL HOME LOAN 
BANK SYSTEM 

PART 526-LIMITATIONS ON RATE OF 
RETURN 

1. Revise paragraph (a) and paragraph 
(b)(2) of { 5262 to read as fallows: 

f 5263 Maximum rate of return. 

(a) Prohibition on paying more than 
the maximum prescribed rate. No 
member shall pay a relum, cUrectly or 
indirectly, by any moans whatsoever, 
exceeding the applicable maximum rate 
prescribed in this Part. 

\^) Exceptions, • • • 

* • • • « 

(2) Certificate account At the rate 
speciHed in the certificate, for such 
period, including any renewal period, as 


the account remains outstanding; except 
that: 

(i) Six-month (26-weck) certificate 
accounts issued pursuant to 11204.104 of 
this title may not be issued or renewed 
at any rate in excess of the applicable 
maximum provided for by S 1204.104; 

(ii) Certificate accounts with 
maturities of at least 2V4 but less then 4 
years Issued pursuant to i 1204.106 of 
this title may not be Issued or renewed 
at any rate in excess of the applicable 
maximum provided for by {1204.106; 
and 

(iff) Certificate accounts with 
maturities of 4 years or more and issued 
prior to January 1,1966 subject to 
§ 526.3(a)(6}(li). may not be renewed at a 
rate in excess of the applicable 
maximum rate provided for by 
S5263(a)(6](U). 

• • • • • 

2. Revise paragraphs (a) and (c) of 
S 5263 in their entirety to read as 
follows: 

§5263 Maximum rates of rttum payable 
by members on savings accounts. 

(а) A member may pay an annual rate 
of return (disregarding the effect of 
compounding) on savings accounts of 
less than $100,000 ($50,000 if the issuing 
member's home office is in Puerto Rico 
and the member does not advertise or 
promote the account outside Puerto 
Rico) not to exceed the following: 

(1) 5.25 percent—on savings accounts 
subject to automatic transfers to the 
member or to a demand or deposit 
account of the same accountholder. 
made as a normal practice, pursuant to 
an agreement with the accountholder. to 
cover checks, drafts, or similar 
instruments drawn by the accountholder 
on the member; 

(2) 5.50 percent—on regular accounts: 

(3) 600 percent—on notice accounts, 
except public unit accounts which may 
receive a rate of rehim as provided in 
paragraph (c) of this section, and 
certifleate accounts with a term or 
qualifying period of at least 90 days or 
more; 

(4) 6.50 percent—on certificate 
accounts with a term or qualifying 
period of at least 1 year or more; 

(5) 6.75 percent—on certificate 
accounts with a term or qualifying 
period of 30 months or more; 

(б) (i) 7.50 percent—on certificate 
accounts with a term or qualifying 
period of 4 years or more; or 

(ii) 1 percent below the average four- 
year rate based on the yield curve for 
United States Treasury securities as 
determined by the U.S. Department of 
the Treasury immediately prior to the 
first day of the month—on certificate 
accounts with a term or qualij^ing 


period of 4 years or more issued on or 
after the first day of the month: 

Provided. The account was issued prior 
to January 1.1966 or renewed pursuant 
to paragraph (b](2)(iii) of § 528.2. No 
addition to any such account shall be 
accepted during the term of the account. 

(7) 7.75 percent—on certificate 
accounts with a term or qualifying 
period of 6 years or more; 

(6) 600 percent—on certificate 
accounts with a term or qualifying 
period of 6 years or more; and 

(9) Any rate prescribed by Part 1204 of 
this title. 

• • • • • 

(c) Exceptions os to terms or 
qualifying periods, A member may pay a 
rate of return not exceeding 8.00 percent 
on: 

(1) A public unit account that is either 
a certificate account with a maturity of 
14 days or more or a notice account or 

(2) A certificate account that qualifies 
as a retirement account under 401(d) or 
408(a) of the Internal Revenue Code and 
has term of 3 years. 

A member may poy any rate of return 
prescribed by paragraph (a)(6)tii) of Ihia 
section or Part 1204 of tliis title on a 
public unit account or certificate 
account that qualifies as a retirement 
account Provided. That such account 
meets the applicable maturity 
requirements of those provisions 

SUBCHAPTER C-FEDERAL SAVINGS AND 
LOAN SYSTEM 

PART 54S-OPERATK)NS 

3. Revise paragraph (bj(4) of §545.1-1 
to read as follows: 

§5461-1 Rates of return on savings 
accounts. 

• • • • • 

(b) Fixed-balance bonus 
account • * • 

• • • • • 

(4) If any part of a fixed-balance 
bonus account is withdrawn before 
expiration of the term, a penalty shall be 
applied in accordance %vith § 528.7 of 
this chapter. If earnings were distributed 
on the account before the withdrawal 
deduction shall be made from the 
amount withdravvn to adjust for the 
applicable penalty. 

• • • • • 

4. Revise the first sentence of 
paragraph (a), and paragraph (b), of 
§ 545.1-3; to read as follows: 

§ 5461-3 Fixed-term savings deposit 

(a) General In addition to savings 
deposits authorized by § 545.1-2, a 
deposit association may accept savings 
deposits for fixed period of time and 
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bearing rates of return as provided in 
paragraph (b) of this section, • • • 

(b) Payment of interest. Subject to the 
provisions of Part 528 of this chapter, a 
deposit association may pay interest at 
the rate determined by the association 
at the time that the deposit is accepted 
in accordance with { 545.3. The annual 
rate of return paid on a savings deposit 
either may be flxed at the time the 
deposit is accepted or may vary 
according to a schedule, index or 
formula specified at the time the deposit 
is accept^. The term of such savings 
deposits shall be at least (1) 90 days or 

(2) 14 days for a public unit account as 
defined in S 526.1(m) or an aocoimt of 
$100,000 ($50,000 If the association's 
home office is in Puerto Rico) or more, 
but not more than 10 years. Such savings 
deposits may provide for renewal for 
successive periods not exceeding 10 
years from each renewal. The return on 
such accounts may be in the form of 
discount only in the case of certificates 
exempt horn the maximum rates of Part 
528 of this chapter and Part 1204 of this 
title. 

• • • • • 

5. Amend { 545.2 by redesignating 
paragraph (c) and (d) as paragraphs (d) 
and (e). respectively, and by adding a 
new paragraph (c) thereto, to read as 
follows: 

( 545.2 CvideiKe of account 
• • • • • 

(c) Disclosure. Each certificate 
evidencing a fixed-term savings deposit 
authorized under { 54S.1-3 or a 
certificate account authorized under 

§ 545.1-1(0 of this Part whether 
Incorporated in an account book or 
printed as a separate certificate, shall 
display in easily read type: 

(1) Ute rate of interest to be paid, the 
basis, frequency, extent and limits of 
any variation in the rate over the term of 
the account and the dates or frequency 
at which such return is distributable; 

(2) The amount of the certificate and 
the date on which it is issued: 

(3) The minimum term (or for a 
savings deposit the term) and minimum 
balance; 

(4) The penalty or penalties imposed 
under S 545.4 for withdrawal prior to 
expiration of the term; 

(5) Any provisions relating to renewal 
when the term expires; 

(8) Any provision relating to earnings 
after expiration of the term or any 
renewal period; and 

(7) For fixed-term savings deposits, a 
provision converting the deposit at the 
expiration of the term or renewal, or 
whenever the minimum balance may 


cease to be met, to a regular savings 
deposit 

• • • • • 

8. Revise paragraph la)(l) of { 545.4 to 
read as follows: 

S 545.4 Withdrawals. 

(a) Withdrawal prior to expiration of 
term. (1) If any part of a savings account 
author!^ under § 545.1-l(f), or any 
part of a fixed-term savings deposit is 
withdrawn before expiration of the term, 
a penalty shall be applied In accordance 
with i 526.7 of this chapter. If earnings 
were distributed on the account before 
the withdrawal, deduction shall be 
made from the amount withdrawn to 
adjust for the applicable penalty. 


SUBCHARTER B-FEOERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 563—OPERATIONS 

7. Revise i 583.3-1 to read in its 
entirety as follows: 

i 563.3-1 Rxed-term accounts (certificate 
accounts). . 

(a) General. A State-chartered 
institution which, in accordance with 
State law, may accept certificate 
accounts, as defined in Part 526 of this 
chapter, and whose board of directors 
has adopted a resolution providing for 
the issuance of such accounts, may. 
subject to the requirements of this 
section, issue certificate accounts in 
such form as the board of directors of 
the institution may determine, 

(b) Payment of interest or other 
earnings. Subject to Part 526 of this 
chapter, an institution may pay earnings 
on a certificate account at the rate or 
anticipated rate of reUim determined at 
the time that the account is accepted. 
The rate or anticipated rate on a 
certificate account either may be fixed 
or may vary according to a schedule, 
index, or formula specified at the time 
that the account is accepted, 

(c) Limitations. In issuing certificate 
accounts, no institution sh^* 

(1) Provide for the payment of interest 
or the distribution of earnings on any 
certificate account in excess of the 
applicable maximum rate of return 
prescribed in Part 526 of this chapten 

(2) Issue any negotiable form of 
certificate evidencing a certificate 
account, except in compliance %vith 
i 545.1-4, in the case of a Federal 
association, or § 563.3-3, in the case of a 
State-chartered insured institution, of 
this chapten 

(3) Accept any fixed-term account of 
less than n(X),0(X) for a term of less than 
90 days (14 days for a public unit 


accotint as defined in ( 526.1(m] of this 
chapter) or more than 10 years; 

(4) Accept any fixed-term account of 
$100,000 or more for a term of less than 
14 days or more than 10 years: 

(5) Provide for withdrawal from any 
certificate account prior to the 
expiration of its term, except as 
provided in paragraph (f) of this section: 

(6) Issue any certificate account that 
is subject to redemption; 

(7) Issue any form of certificate 
account unless the institution has first 

(i) Obtained a %vritten legal opinion of 
its counsel that such certificate complies 
with the requirements of applicable law 
and regulations and the institution's 
charter and bylaws, which opinion shall 
be retained by the institution as long as 
it continues to issue certificates in such 
form: and 

(ii) Submitted a copy of such 
certificate, together i^th a copy of such 
legal opinion, to the Federal ^vinp and 
Loan Insurance Corporation: Provided. 
That such legal opinion need not be 
obtained if the institution uses a form of 
certificate which has been approved by 
the Corporation for use by insured 
institutions In the State where such 
institution is located; or 

(8) Pay a return in the form of a 
discount except in the case of 
certificates exempt from the maximum 
rates of return of Part 526 of this chapter 
and Part 1204 of this title. 

(d) Disclosure. Each certifipate 
account shall include in its provisions 
and display in easily-read type: 

(1) The rate or anticipated rate of 
earnings to be paid, the basis, 
frequency, extent and limits of any 
variation in the rate of return over the 
term of the account, and the dates or 
frequency at which earnings are 
distributable; 

(2) The amount of the account and the 
date on which it is issued: 

(3) The term of the accoimt; 

(4) The penalty for withdrawal prior 
to maturity of the account; 

(5) Any provisions limiting the right of 
the holder to withdraw all or any 
portion of the account prior to its 
maturity; 

(6) Any minimum balance 
requirement; 

(7) Any provisions relating to a 
renewal at maturity of the account; 

(8) Any provisions relating to the rata 
of return to be paid after mattuity of the 
account; and 

(9) A provision converting the 
certificate account at its maturity, or at 
the time that any applicable minimum 
balance requirement ceases to be met, 
to the status of a regular account as 
defined in S 526.1(d) of this chapter. 
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(e) Renewal Any certificate account 
may provide for renewal at the option of 
the institution for successive periods not 
exceeding 10 years for each renewal 

(0 Withdrawah prior to maturity. (1) 
Each certincate issued by an institution, 
other than an institution whose principal 
oHice is located on Guam, shall provide 
that, for any withdrawal of all or any 
part of the certificate account before 
maturity, a penalty shall be imposed in 
accordance with 9 528.7 of this chapter. 
If any earnings were distributed on the 
account before withdrawal deduction 
shall be made from the amount 
withdrawn to adjust for the applicable 
penalty. 

(2) In the case of early withdrawal of 
only a part of such account, the 
certificate account shall be canceled if 
the applicable minimum balance 
requirement ceases to be met If such 
requirement continues to be met: (i) 
Appropriate notation may be made on 
the certificate indicating the amount and 
date of such withdrawal and the 
remaining account balance, or (ii) the 
certiRcate may be canceled and a new 
certificate issued for the remaining 
portion of the account with the same 
term, rate and dates as on the canceled 
certiRcate. 

(3) A certiRcate account may provide 
that the owner cannot withdraw any 
portion of such account prior to maturity 
except under sudi circumstances as may 
be set forth therein: Aw/c/edThat no 
certiRcate niay prohibit withdrawal in 
the event of death or adjudication of 
incompetence of an account owner. 

8. Revise paragraph (d)(1) of 9 563.3-2 
to read as follows: 

9 563.3-2 Certificates evkSencloQ other 
accounts. 

• • • • • 

(d) Provisions relating to early 
withdrawal il)Each 
certiRcate issued by on 
institution, other than an institution 
whose principal ofRce is located on 
Guam, shall provide that for any 
withdrawal of any part of a certiRcate 
account before expiration of the term, a 
penalty shall be applied in accordance 
with 9 526.7 of this chapter. If any 
earnings were distributed on the 
account before the withdrawal, 
deductions shall be made from the 
amount withdrawn to adjust for the 
applicable penalty. 

• • • • • 

(Sec 203, Pub. L 98-221,94 Stst 132 (12 
U.S.C 3502); sec 4.60 Stat 624, as amended 
(12 U.S.C 1425b>, sec 5,46 Stat 132, as 
amended (12 U.8.C 1464); secs. 402.403,46 
Stat 1256,1237, as amended (12 U5.C 1725. 
1726); Reorg. Plan No. 3 of 1947,12 FR 4061,3 
CFR, 1943-18 Comp., p. 1071) 


By the Federal Home Loan Banic Board. 
).). Rnn. 

Secretary. 

(FR Doe. t1^27»t PM mu] 

BIUJNO cooe STIO-ei-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 701 
IIRP8 81-7] 

Sale-and-Leaseback Arrangements, 
Interpretive Ruling and Policy 
Statement 

agency: National Credit Union 
Administration (NCUA). 

ACTION: interpretive ruling and policy 
statement 

summary: This document doRnes sale- 
and-leaseback transactions as falling 
within the provisions of Section 107(4) of 
the Federal Credit Union Act (12 U.S.C. 
1757(4)) and 9 701.36 of the National 
Credit Union Administration Rules and 
Regulations (12 CFR 70136). It describes 
conditions which are necessary to 
constitute a valid sale-and-leoseback 
arrangement The document cautions all 
federally insured credit unions against 
improperly constructed sale-and- 
leaseback arrangements that would 
subject the credit unions and the 
National Credit Union Share Insurance 
Fund, to undue risks and losses, 
resulting therefrom. Implementation of 
an improperly constructed sale-and* 
leaseback transaction could cause the 
National Credit Union Administration 
Board to take administrative action 
under the provisions of Section 206(b)(1) 
of the Federal Credit Union Act (12 
U.S.C 1706(b)(1)) for unsafe and 
unsound practices. 

EFFECTIVE DATE: September 18,1981. 
ADDRESS: National Credit Union 
Administration, 1770 G Street N.W., 
Washington, D.C 2045a 
FOR FURTHER INFORMATION CONTACT: 
Harry E. Moore, Accounting Officer, 
OfRce of Examination and Insurance, 
telephone number (202) 357-1085. 
SUPPUEMENTARY INFORMATION: 

1. Background Information 

In recent years credit unions have 
experienced a decline in share growth. 
This decline caused credit unions to 
seek borrowed capital from outside 
sources at high interest costs to satisfy 
members* needs. During the same 
period, credit unions have had to 
compete for deposits with other 
financial institutions by offering high 
dividend rates. To meet this cost-price 


squeeze, some federally insured credit 
unions turned to sale-and-leaseback 
transactions. Sale-and-leasebacks 
offered the potential for immediate 
significant gains that could be used for 
dividends. Factors disregarded in some 
cases were: the collectibility of the note 
offered in paymenl the time value of 
money, the ability to foreclose on the 
coUateral and the liability incurred as a 
result of the lease. 

Examinations of Federal credit unions 
and federally insured state-chartered 
credit unions that have entered into 
sale-and-leaseback arrangements have 
disclosed questionable arrangements 
that have been characterized as sale- 
and-leaseback transactions. l*ho 
arrangements are similar In nature in 
that each involves: a long-term note that 
has a maturity ranging from 
approximately 25 to 30 years; a short¬ 
term lease ranging in maturity from 
approximately 1 to 5 years; an interest 
rate on the note that appears to be 
significantly below the market interest 
rates for similar transactions: a 
borrowing of the downpayment: a 
downpayment that is significantly below 
the amount that would be requin^ for 
the tvpe of financing and property 
involved; and a senior lien which 
subjects the seller-lessee to a second 
lien on the building sold The National 
Credit Union Administration has 
reviewed the economic substance of 
these transactions and has considered 
the views of accounting specialists in 
other federal financial institution 
regulatory agencies, representatives of 
the American Institute of Certified 
Public Accountants, representatives of 
private industry, as well as published 
interpretations of sale-and-leaseback 
transactions from the accounting 
industry, and recent court decisions. The 
National Credit Union Administration 
Board has interpreted these 
arrangements as being contrary to the 
defmitioo of a valid sale-and-leaseback 
arrangement as stated herein. The 
arrangements have thus been deemed 
financing transactions rather than sale- 
and-leaseback transactions. In addition, 
the resulting gains from some of these 
transactions were recognized over the 
periods of the short-term leases, rather 
than over the amortization schedules of 
the above-mentioned notes. Thus, due 
consideration was not given to 
capitalization techniques and the time 
value of money in accordance with 
generally accepted accounting practices. 
Giving consideration to the latter, some 
of the recorded gains would actually 
result in significant losses. 

The National Credit Union 
Administration Board recognizes the 
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benefits of sale-and-Ieaseback 
transactions when they are properly 
arranged and constructed. Sale>and* 
leaseback arrangements, when properly 
planned, can provide liquidity by beeing 
up capital that is concentrated in fbced 
assets. Sale<and-leaseback 
arrangements, when properly planned 
and carried out. can provide the 
necessary funds to improve the credit 
union's earnings capabilities during a 
period of inflationary pressures. The 
National Credit Union Administration 
Board wants to emphasize that a sale- 
and-leaseback arrangement must not be 
constructed and implemented for the 
sole purpose of obtaining a one-time 
significant gain for the purpose of 
providing immediate earnings for 
current mvidends. Such an arrangement 
may have a detrimental impact on the 
long-term operations of the credit union. 

In those cases where credit union 
ofBcials are uncertain as to whether a 
contemplated sale-and-leaseback 
conforms with this Interpretive Ruling 
and Policy Statement, the National 
Credit Union Administrative Board 
encourages those officials to submit the 
sale-and-leaseback plan to the 
appropriate National Credit Union 
Administration Regional Office of 
review before the transaction is 
finalized Such requests for review will 
be given prompt attention by regional 
office staff. 

2. Purpose 

The purpose of this Interpretive Ruling 
and Policy Statement is to advise the 
public and credit union officials as to 
what the National Credit Union 
Administrative Board considers to be a 
valid sale-and-leaseback arrangement 
the proper accounting treatment and the 
required components of the 
arrangement. 

Text of Interpretive Ruling and Policy 
Statement |IRPS 81-7] 

In accordance with Section 107(4) of 
the Federal Credit Union Act (12 U.S.C. 
1757(4)). "A Federal credit union • • • 
shall have power * * * to purchase, 
hold and dispose of property necessary 
or Incidential to its operations.'* The 
National Credit Union Administration 
Board interprets this provision to 
include a Federal credit union's 
authority to enter into a sale-and- 
leaseback transaction, as herein 
derincd The authority for federally 
insured state-chartered credit unions to 
enter into such an activity would 
depend on state statutes and the credit 
union's respective state regulatory 
authority. Ihe implementation of a sale- 
and-leaseback transaction requires a 
thorough knowledge of all the risks, 


accounting and legal interpretations, 
and the advantages and disadvantages 
of entering into such a transaction on a 
long-term basis. The National Credit 
Union Administration Board has thus 
approved this Interpretive Ruling and 
Policy Statement for implementing a 
sale-and-leaseback transaction, with 
special emphasis being placed on the 
requirements for a valid sale-and- 
leaseback transaction. The NCUA Board 
recognizes that Federal credit unions 
have entered into sale-and-leaseback 
transactions in the past and wishes to 
caution all federally insured credit 
union that it may interpret any past, 
present, and future sale-and-leaseback 
arrangements that are structured 
contrary to the provisions of this 
Interpretive Ruling and Policy Statement 
as being comprised of "unsafe and 
unsound" business practices. They may 
thus be subject to administrative 
remedies available to the NCUA Board, 
in accordance with Section 206(b)(1) of 
the Federal Credit Union Act (12 U.S.a 
1786(b)(1)). The National Credit Union 
Administration Board also interprets 
S 701.36 of the National Credit Union 
Administration Rules and Regulations 
as being applicable to sale-and- 
leaseback arrangements and 
transactions. Sale-and-leaseback 
transactions must thus be structure in 
accordance with the text that follows: 

a. Definitions. 

(1) Sale-and-Leaseback Transaction: 
Involves a two-step transaction that is 
essentially a Bnancial management 
device. It involves the outright sale of 
property to an investor and the granting 
of a lease by the purchaser to the seller 
so that all the normal risks of ownership 
are retained by the purchaser. 

(2) Substance Over Form: The 
economic substance of a sale-and- 
leaseback transaction should determine 
the timing, recognition, amount, and the 
designation of revenue. The economic or 
financial substance of a transaction may 
differ from its actual legal form. For 
example, a sale-and-leaseback 
transaction that involves a legal form of 
a sale may actually be. in economic 
substance: a consthiction contract; a 
lease of a property; and agreement to 
loan or borrow funds: an agreement to 
establish a joint venture: an agreement 
to divide profits in a specified ratio; a 
deposit on or an option to purchase an 
asset; a sale of something such as 
depreciation: a transfer of other tax 
deductions for income tax purposes: or a 
right to participate in the profits from 
operating an asset other than the asset 
that is the apparent object of the sale. 

b. Conditions Conducive To Entering 
Into a Sale-and-Leaseback Transaction. 


When a credit union builds its ovm 
building, it plans for the cost of the 
building by projecting income, expenses, 
share and loan growth over a period of 
time, generally 5 to 10 years. These 
projections are usually based on the 
historical performance over the previous 
years. When the projections are made 
there is no way of positively knowing 
what the economic situation will be at 
the end of the projected period. 
Therefore, some credit unions may find 
that because of errors in estimating 
growth or because of other causes, they 
are unable to use the space that they 
had planned to use in future years, and 
in the meantime, had been renting to 
others. Other credit unions may have 
experienced periods of declining shares 
due to local, regional, or national 
economic downturns. These credit 
unions may thus be in a position of 
borrowing funds from outside sources at 
high interest costs. Those costs may 
exceed the interest income being 
received from loans granted to credit 
union members. Such credit unions are 
confronted with reduced earnings to pay 
competitive dividends and also with 
liquidity problems insofar as meeting 
members' loan and share withdrawal 
needs. When the credit union officials 
look at the overall situation they may 
determine that they have encountered a 
tight money and earnings situation that 
is not expected to improve over the 
short run. Therefore, when they weigh 
their alternatives they might find that 
the only prudent decision is to sell the 
credit union's fixed assets to improve its 
liquidity position and earnings 
capabilities. A sale-and-leaseback 
transaction is an excellent means of 
converting noneaming fixed assets into 
cash. It is a long-term commitment, 
however, and it requires careful and 
thorough preparation. Thus. In 
constructing a sale-and-leaseback 
transaction, one must consider not only 
what the consequences will be 
tomorrow, but also what the impact of 
the sale-and-leaseback arrangement will 
be, for example, 20 years from now. 

A sale-and-leaseback arrangement 
involves selling the credit union's 
building for the best possible price, 
negotiating a lease to cover a 
sufficiently long period of time, 
preserving the credit union's earnings 
capabilities, and providing a sufficient 
amount of liquidity to satisfy members' 
needs in order to retain their confidence 
in the credit union. 

c. Requirements fora Valid Sale-and- 
Leaseback Transaction. 

(1) Long-Range Planning. 

A sale-and-leaseback arrangement 
involves long-range planning that could 
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involve proiecliona for periods as long 
as 10 to 20 years. The projections need 
to include estimates of the growth of 
shares, loans, income, and expenses. 
They must also include the planned 
activities of the credit union so that the 
projections will include the estimated 
costs of those activities and any income 
that %vill be derived there&om. 

(2) Appraisals by Qualified 
Independent Appraisers. 

Appraisals must be made of the 
properties being sold and the lease 
being negotiated to determine whether 
the lease costs are comparable to the 
cost of available lease space In other 
buildings in the vicinity of the credit 
union*8 building. The appraisal should 
be signed and certified by an 
independent real estate appraiser who is 
a member of the Society of Real Estate 
Appraisers bearing the designation of 
“SRPA” or **SREA*’ or who is a member 
of the American Institute of Real Estate 
Appraisers bearing the designation of 
**MAI’\ 

The Society of Real Estate Appraisers 
is a sodetv composed of senior 
residential appraisers, senior real 
property appraisers, and senior real 
estate analysts. The senior residential 
appraiser (SRA) is a professional who 
has chosen to specialize in the appraisal 
of residential properties. A senior real 
property appraiser (SRPA) is a 
professional who has chosen to 
specialize in appraisals of income* 
producing properties rather than 
residential properties. The training and 
educational program necessary to 
achieve this designation instructs the 
member in the appraisal of both 
residential and income*producing real 
estate. The Senior Real Estate Analyst 
(SREA) is an SRPA whose practice has 
expanded to include all forms of 
appraisals as well as analytical 
assignments. Advanced education and 
experience are only two of the 
qualifications necessary for this unique 
designation. In addition, the analysts 
must demonstrate capability in 
investment analysis, marketability 
studies, feasibility studies, etc. 

The American Institute of Real Estate 
Appraisers consists of members who 
have proved their ability to appraise 
varied types of property (MAIs) and 
those members who are specialists in 
appraising single* to four*family 
properties (Rh^). 

Appraisal Methodology. Three 
approaches to value form the foundation 
for current appraisal theory. These 
approaches are the cost approach, the 
market approach, and the income 
approach. 

The cost approach is based upon the 
proposition that the informed purchaser 


will pay no more than the cost to 
produce a substitute property with the 
same utility as the subject property. It is 
particularly applicable when the 
property being appraised involves new 
improvements which represent the 
highest and best use of the land or when 
relatively unique or specialized 
improvements are located on site for 
which no comparable properties exist on 
the market. 

The market approach utilizes prices ^ 
paid in actual market transactions of 
similar properties to estimate the market 
value of the subject property. This 
appraisal technique is dependent upon 
utilizing truly comparable data for sales 
which have occurred near enough in 
time to reflect market conditions relative 
to the time period of the subject 
appraisal. In essence, all approaches to 
value are market data approaches, since 
the data input is from current market 
conditions. 

The income approach is widely 
applied in appraising income pix^ucing 
properties. Anticipated present and 
future income as well as any future 
reversions are discounted to the present 
value figures through the capitali^tion 
process. This approach also relies on 
market data to establish current 
economic rents and expense levels to 
arrive at the expected net income. 

(3) Comparability Between the 
Maturity of the Note and the Term of 
the Lease. 

For an arrangement to be considered 
a sale*and*lea8eback transaction the 
definition of a sale-and-leaseback 
transaction must be considered. A sale* 
and*leaseback transaction is essentially 
a financial management device. It 
involves the outright sale of property to 
an investor and the granting of a lon^ 
term lease by the purchaser to the smler 
so that all normal risks of ownership are 
retained by the purchaser. When the 
lease is of a short-term nature, and the 
sale involves a long-term note, it is not 
considered tp be a valid sale-and* 
leaseback transaction. 

When the lease obligation is unduly 
short (unless the institution has firm 
documented plans to vacate upon the 
expiration of the lease), and the lease 
payments clearly guarantee the financial 
substance of the transaction, a sale-and- 
leaseback is a financing transaction. In 
other words, when a long-term note is 
offered (as indicated above) in partial 
payment of a purchase of fixed assets, 
and the corresponding lease is of a 
short-term nature, any resulting gain 
would be amortized in proportion to the 
amortization schedule ^ the note. 

In making the note comparable to the 
lease term, it must be remembered that 
it is possible to make the lease terms too 


long, thus, causing the arrangement to 
also be called a financing transaction. 

For example, when the lease term 
extends for more than 75 percent of the 
estimated useful life of a building, or the 
present value of the future base rental 
payments exceed 90 percent or more of 
the fair market value, the lessor has 
transferred to the lessee substantially 
all the benefits and risks incident to 
ownership of the property. This is in 
accordance with the A1CPA*8 Financial 
Accounting Standards Board (FASB) 
Statement No. 13. Accounting for 
Leases.** When the FASB standards are 
compared to tax and Uniform 
Commercial Code interpretations, they 
create an invitation for a court to find 
that many real estate sale-and* 
leasebacks, unless they were carefully 
structiued at inception, are disguised 
mortgage loans. Quite often courts 
considered the parties* accounting 
treatment of a sale-and-leaseback as an 
indication of their substantive intention. 
For these reasons, the maturity of the 
note must be comparable to the term of 
the lease. 

(4) Multiple Bids and Offers for the 
Building. 

The more offers and bids the credit 
union receives, the better the credit 
union officials will be able to determine 
which sale-and-leaseback transaction is 
the most beneficial for the credit union 
and its members. The time period 
allowed for accepting bids should be 
sufficient to allow potential buyers to 
prepare and present their bids for 
consideration. The bids and offers will 
aid in verifying the accuracy of the 
appraisal of the credit union*s building. 

(5) The Economics of the Lease. 

As part of arranging for the sale-and- 
leasel^ck transaction, the credit union 
officials must determine, through an 
appraisal process, what the market 
lease cost is for their present building. 
This may be accomplished by having the 
appraisal prepared on the basis of two 
premises: (1) that the credit union wUl 
continue to occupy the existing space, 
paying an economic rent at the terms 
and conditions typical of the current 
rental market for commercial office 
space; and (2) that the credit union will 
vacate the building, and that the space 
will be placed on the open market at an 
appropHate economic rent for non-credit 
union tenant(s). 

If a negotiation of a sale-and- 
leaseback transaction results in a lease 
cost that is near market, or slightly 
below market, and the appraisal of the 
building is equal to market value, the 
only negotiable terms are the maturity of 
the transaction (note and/or lease) and 
the interest rate. The maturity of the 
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transaction will generally follow the 
lending practices of commercial tenders 
for the type of transaction. 

(6) Minimum Downpayment 
Requirements. 

Minimum downpayment requirements 
must be in accordimce with the AlCPA's 
Industry and Accounting Guide for 
**Accounting for Profit Recognition on 
Sales of Real Estate.** Minimum 
downpayment requirements are found in 
the main text and in Exhibit A of that 
publication. That publication indicates 
that if a single tenancy is involved, and 
the user has a satisfactory credit rating, 
that the downpayment will be 15 
percent of the sales value, while other 
properties will have a downpayment 
requirement of 20 percent of the sales 
value. 

(7) Comparability Between the Master 
Lease and Any Subleasee, 

If the sale-and-leaseback arrangement 
includes a master lease that covers 
additional office space that can be 
subleased, the maturities of the 
subleases must be comparable to that of 
the master lease. In other words, the 
master lease could not be for a period of 
5 years while the subleases are for a 
period of 30 years, inclusive of all 
options. If that were the case, the credit 
union holding the master lease may not 
be able to renew its lease and may have 
to depart from the building when it was 
still responsible for the subleases. 

(8) Documentation as to Market 
Interest Rate, 

When a sale-and-leaseback 
arrangement involves a note, the 
remaining negotiable items would be the 
maturity of the note, the maturity of the 
lease, or the interest rate on the note. 

The Interest rate on the note should be 
comparable to interest rates granted on 
loans to parties having good credit ^ 
ratings for similar type transactions 
within the comm unity in which the 
credit unian*8 property is located. If the 
interest rate is below the maxicet interest 
rate for that type of transaction, there 
must be documentation as to why the 
interest rates are below market. It Is not 
in the interest of credit union members « 
to underbid the interest rate on a 
particular note, with the credit union as 
lessee. If the interest rate is understated, 
the credit union members may not 
receive the amount of dividends that 
they are entitled to because of the size 
and maturity of the note. Therefore, the 
credit union officials have an obligation 
to make certain that the inteiest rate on 
the note approximates the market rate 
that could ^ obtained by the lessor if 
he were to borrow the funds elsewhere. 
When a credit union negotiates a sale* 
and-leaseback transaction that involves 
a note that is payable back to the credit 


union, and the interest rate on the note 
is below market. It must document the 
reasons why that interest rate on the 
note is below market Any resulting gain 
from the transaction would be sut^^ lo 
the AICPA’s Opinion No. 21. ••faitcreat 
on Receivables and Payables.** thus 
causing a reduction in the amount of 
gain that is recognized at the time of 
sale. 

(9) Arm's Lenath TtansactiasL 

For a sala-anadeaseback transaction 
to be considered valid, it must be a 
transaction that is conducted at arm's 
length. In other words, the transaction 
must be reflective as though an 
independent lender*les8ee and 
indepemdent barrowerpurefaaser 
negotiated a similar transaction, under 
comparable terms and conditions. Mrith 
the option to pay the credit union the 
cash price upon actual purchase or to 
give a note for the amount of the 
purchase at the prevailing rate of 
Interest to maturity. The transaction 
should not be connected with any credit 
union officials, employees, or their 
relatives, nor should any credit union 
officials, employees, or their relatives 
derive monetary benefits from the 
transaction. 

(10) Right of Tenancy for the Seller, 

Each fraeruy insured credit union 

that is involved in a sale*and*lea8eback 
transaction must make certain that the 
contracts involving the arrangement 
include the right of tenancy for the 
selling federally insured credit union. 
That tenancy snould approximate the 
maturity of any existirig note, unless 
otherwise documented. 

(11) Escalator Clauses^^ost of Living 
Adjustments. 

In order to encx)iirage the lessor to 
keep the credit union's building in a 
condition that is near to its original 
state, and to encx>urage an investor to 
become involved in a sale-and* 
leaseback arrangement because of 
higher investment earnings, it may be 
necessary for a seller-lessee.to provide 
for an inflation hedge. This infiatlon 
hedge provides additional incentive over 
and above that which is afforded by 
ownership of the real estate, itself. This 
may be accomplished by increasing the 
monthly rental payments according to 
the Wholesale or the Consumer Price 
Index. It might also be accomplished by 
establishing periodic rental increases 
based on an originally agreed upon 
scale, if the rental increase was based 
on a percentage of the gross or net 
income of the credit union, however, the 
arrangement would be considered 
improper for a federally insured credit 
union, since that action would result in 
the assigning of earnings. If earnings 
increas^ as the result of more efficient 


management the lessor would benefit 
parti^y from the change, when the 
credit union member should benefit fully 
from such an improvement 

(12) No Repurchase Agreements. 

For a valid sale*and>Iraseback 

arrangement to exist there should not be 
any provision in the lease or the sales 
agreement giving the federally insured 
credit union the right to purchase the 
building back at a future date. (In 
accordance with the AICPA Industry 
Accounting Guide entitled "Accounting 
for Profit Recognition of Sales of Real 
Estate.*! A repiuchase agreement may 
Imply that the original purchaser never 
intended to assume the responsibilities 
of ownership of the building. Therefore, 
the validity of the sale*and4ea6eback 
transaction is questionable and may be 
subiect to accounting for the transaction 
as a financing, leasing, or profit sharing 
arrangement. However, this does not 
preclude a "right of first refusal** dause 
in the event that the buyer sells the 
property at a future time. This 
accounting treatment is applicable 
when: 

(a) A seller has an obligation or an 
option to repurchase the property; 

(b) A buyer has an option to compel 
the seller to repurchase the property: or 

(c) A seller guarantees the return of 
the buyer's Investment. 

(13) Adherence to Generally Accet^ed 
Accounting Practices. 

The sale-and-leaseback transaction 
must be accounted for in accordance 
with generally accepted accounting 
practices. This applies, except when 
statutory or regulatory requirements 
prevail. The sale-and-leaseback 
traxwctlon must take into account the 
AICPA's Accounting Principles Board 
Opinion No. 21. "Interest on Receivables 
and Payables", the AICPA's Financial 
Accounting Standards Board's 
Statement Na 13. "Accounting for 
Leases." and the AICPA Industry 
Accounting Guide entitled. "Accounting 
for Profit Recognition on Sales of Real 
Estate." 

(14) No Senior Liens. 

A sale*and*lea8eback transaction 
involving federally insured credil unions 
must not indude any senior liens. In 
other words, the purchaser must not 
make a do%vnpayment with borrowed 
money, whereby the lender of the 
downpayment would obtain a lien 
superior to that of the lending credit 
union who is the teller*lessee. assuming 
the purchaser offers a note in partial 
payment of the purchase price of the 
asset. 

(15) Adherence to Court Decisions 
Interpreting and Defining Valid Sale- 
and-Leaseback Transactions, 
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For a sale-and-leaseback transaction 
to be considered valid for a federally 
insured credit union, the sale-and- 
leaseback transaction roust be in 
accordance with applicable laws and 
legal precedent that define the essence 
of a saie>and*leaseback transaction. 

(10) Recognition of Profits and Losses 
in Accordance With Generally 
Accepted Accounting Practices, 

Profits and losses on sale-and- 
leaseback transactions will be 
recognized and accounted for in 
accordance with the AlCPA's Financial 
Accounting Standards Board Statement 
No. 13. **Accounting for Leases.^ its 
Accounting Principles Board Opinion 
No. 21. ‘Interest on Receivables and 
Payables.** and its Industry Accounting 
Guide, **Accounting for Profit 
Recognition on Sales of Real Estate.'* If 
a loss is indicated by the arrangement, 
the loss will always be recognized. 

The above-mentioned Industry 
Accounting Guide emphasizes the 
following: 

(a) To recognize a profit on the sale of 
real estate, the buyer's initial investment 
and his continuing investment must be 
adequate to demonstrate his 
commitment to pay for the property. To 
be considered adequate the following 
factors must be considered: 

(1) The relative size of the buyer's 
downpayment conpared to the sales 
value of the property; and 

(2) The composition of the 
downpayment. Funds that have been 
borrowed by the purchaser, or provided 
indirectly by the seller, cannot be 
included in determining the buyer's 
investment in the property. 

(b) Profit recognition should be 
postponed if the seller must perform a 
significant part of the contract after the 
time of sale. 

(c) The sales contract should not be 
accounted for as a sale if the seller's 
continued involvement carries in 
essence the same kinds of risks as does 
ownership of the property. 

(d) The seller can only recognize profit 
on the sale of real estate if the buyer is 
required to continue to increase his 
investment in the property each year 
after he pays an adequate 
downpayment. 

When the buyer borrows the 
necessary funds from the selling credit 
union, the credit union will defer the 
gain over the term of the lease or over 
the term of the note, whichever is longer. 
Deferred gains will be recognized in 
proportion to the aggregate cash 
received (including the downpayment to 
the total sales price of the property). 

(L Summary. This Interprefive Ruling 
and Policy Statement provides the 
essential information requirements and 


considerations for credit unions 
contemplating sale-anddeaseback 
transactions. It is. again, emphasized 
that sale-and-leaseback transactions 
that are implemented by federally 
insured credit unions, which are 
contrary to the provisions stated in this 
text may be considered unsafe and 
unsound practices by the National 
Credit Union Administration Board in 
accordance with section 206(b)(1) of the 
Federal Credit Union Act (12 U.S.C. 
1786(b)(1)). 

Rosemary Brady, 

Secretary of the NCUA Board, 

September 11.1981. 
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SMALL BUSINESS ADMINISTRATION 

13CFR Part 122 
(Rev. 3, Arndt 161 

Business Loans 

aoency: Small Business Administration. 
action: Final rule. 

summary: This amendment to Part 122 
establishes the regulations for loans to 
Employee Stock (^nership Plans or 
other employee benefit plans that can be 
treated as Employee Stock Ownership 
Plans. This final rule considers the 
written and oral comments received in 
response to the proposed rule that was 
published in the Federal Register on 
September 17,1980 (45 FR 61637). 
EFFEcnvc oats: September 18.1981. 

FOR FURTHER INFORMATION CONTACT: 

Questions regarding this final rule may 
directed to: Richard L Wray, 
Financial Analyst (202) 653-6470. 
SUPPLEMENTARY INFORMATION SBA 
received three (3) svritten responses and 
one oral response to the proposed rule. 

In addition, discussions wit^ SBA 
developed modifications in the proposed 
rule. 

The final rule has placed the 
definitions ahead of the policy portion, 
reversing the order of the proposed rule. 
It appeared that the definitions added to 
an understanding of the policy 
statement and should appear first An 
administrative change has been made 
by designating the sections in this part 
in the 300 series whereas the proposed 
rule was published as the 200 series. 

One comment indicated that, since 
SBA definitions do not follow those in 
the Internal Revenue Code or in the 
Treasury Department or the Department 
of Labor Relations, there is confusion 
about whether SBA is amending the 
definitions of these other agencies. To 


clarify this question, the final rule refers 
to other definitions, when appropriate, 
or states that the SBA definition is for 
loan purposes only. SBA has neither the 
intention nor the authority to amend the 
definition of terms used in the 
regulations of other agencies. In some 
cases, the SBA definition or requirement 
is more restrictive than another 
agency's. This is necessary for the loan 
to comply with SBA loan policy and is 
not intended to amend or otherwise 
modify the requirements of any other 
regulation. 

Written comments also pointed out 
that the proposed rule appeared to 
impose conditions on all employer 
securities held by the trust not just 
those acquired with SBA guarantee loan 
fimds. The final rule has ^en amended 
to clarify that our regulation applies 
only to the employer securities that are 
purchased with SBA guarantee loan 
funds. 

The proposed rule referred to specific 
Internal Revenue Code citations which 
appeared in the Act Written comments 
pointed out that the citations were 
incomplete unless additional Internal 
Revenue Code Section or Treasury 
Department and Department of Labor 
regiilations were also incorporated. The 
final rule, therefore, refers to the 
requirements of the three agencies 
%vithout specific citations. 

One respondent suggested that SBA 
list all corporate actions that require the 
participants to direct the trust on the 
manner of voting. Since the laws of the 
various states are not uniform and the 
charter or by-laws of the various 
employers can impose different 
requirements. It is not possible for SBA 
to list all of the specific actions which 
would be subject to this requirement in 
every situation. 

In S 122.303(a) SBA recognized, too 
late to change the proposed regulation, 
that our requirements went beyond the 
scope of the legislation. This was also 
pointed out in the written comments. As 
amended, the final rule no longer 
requires a qualifying trust to have 
sufficient shares to give it negative 
control in case of a sale. To give the 
employee participants some voice in 
their job future*we have added two 
provisions^S 122.306(a) (7) and (0)— 
that allow them a right of first refusal in 
case of voluntary sale or liquidation and 
that prevent the employer ^m limiting 
the amount of voting control that a trust 
or employee benefit plan can acquire. 

The final rule contains a new section, 
122.304, entitled Amount and Term. An 
oral suggestion was received that the 
obligation of the employee organization 
should be considered Independently of 













46308 Federal Re^ster / VoL 46. No. 181 / Friday. September la 1981 / Rules and Regulations 


any obligeUonf of the small business to 
8BA. The wording of the enabling 
legislation prevents SBA from taking 
this posture. The law states (1) that a 
loan to an employee organisalion should 
be treated as a loan to the small 
business concern and (2) that these 
loans are 7(a} loana. Therefore, the loans 
to the employer, employee oiganization 
and any other affiliates must be 
considered together and all such loans, 
combined, are subject to a single 
$500,000 limit The maturity of these 
loans is limited to 25 years. 

This regulation applies only to the 
maximum loan maturity under section 
7(a) and does not in any way, modify 
the regulation of any other agency. 

As the proposed rule was ivritten, it 
appeared that the voting requirements 
applied only after the employer 
securities were allocated (generally not 
until the loan is paid and all 
encumbrances are released). Also, it 
appeared that the transfer of ownership 
was not accomplished until all securities 
purchased with loan proceeds had been 
allocated. The final (1122306) 
clarifies that the employee partici|^U 
direct the voting of the employer 
securities that have been or be 
allocated to their individual accounts 
and that the change of ownership is 
accomplished as soon as the se<^ties 
are registered in the trusfs name. It is 
the intent of SBA that employee 
participants will determine how shares 
purchased with SBA loan funds will be 
voted and to avoid a ntiiation where a 
trustee is unduly influenced by the 
employer in voting these shar^ 

An oral question was presented 
requesting clarification of when an SBA 
loan guarantee Is made for the purpose 
of a major change of ownership. The 
question related to a situation where a 
trust borrows %vith an SBA guarantee for 
growth purposes. If, due to previous 
stock acquisitions, the stock purchased 
with the loan proceeds represented 
between 50 percent and 51 percent could 
SBA make t^ loan? While the 
regulation does not specifically address 
this situation, SBA will consider the 
intended use of proceeds as the 
determining factor. If the loan purpose is 
to provide funds for corporate growth, 
not to effect a majority change of 
ownership, the percentage of stock 
owned by the employee organization 
after the transaction would not be a 
material factor. 

Accordingly, pursuant to the authority 
contained in sections 3(c)(3] and 5(bM6) 
of the Small Business Act [115 U.S.C 631 
et seq.). Part 122, Chapter L Title 13 of 
the Co^ of Federal Regulations, is 
hereby amended as follows: 


1. Present Part 122 is amended by 
designating it as Subparl A. 

2. Subpart B is added and reserved. 

3. A new Subpart C is added to read 
as follows: 

PART 122—BUSINESS LOANS 

• • • • • 

Subparl C—Loans to Qualified Employee 
Trusts 

Sm. 

122.301 Statutory provisions. 

122.302 DefiniUons. 

122303 Policy. 

122.304 Amount end term (maturity). 

122.305 Applicability of other SBA 
regulations. 

122.306 Eligibility. 

122.307 Change of ownership. 

122.306 Credit requirements. 

122300 Application procedure. 

Subpart C—Loans to Qualified 
Employea Trusts 

} 122.301 SUtutory provisions. 

The statutory authorities for these 
loans appear at 15 U3.C. 632(c), and 
63e(a]. 

1122.302 OeflnHlofm. 

These definitians are used to clarify 
this regulation and supplement, but do 
not amend or modify, the internal 
Revenue Code or Treasury Department 
or Labor Department definitions in their 
ESOP or ERISA (Employee Retirement 
Income Security Act of 1974) 
regulations. As used in this Subpart 
Act means the Smali.Bustness Act IS 
U.S.C.631e/ae9. 

Emphyee means, in the case of s loan 
not involving a change of majority 
ownership of the employer concern's 
voting stock, every person who has been 
on the payroll of the employer concern 
as a permanent full*time employee in 
any capacity for at least 30 days prior to 
the date SBA receives the appficalion 
for a loan guarantee. In case of a loan 
guarantee to an employee trust to effect 
a change of the majority ownership (at 
least 51 percent) of the employer 
concern, employee means every person 
on the payre^ of such concern as a 
permanent full-time employee In any 
capacity at the time such majority 
ownership is acquired. (Any person who 
has work^ or is hired lo work, 1/XX) or 
more hours over 12 consecutive moxUhs 
is considered a full-time, permanent 
empbyee.) 

En^ptoyee OrganizatJan means an 
entity representing al least 51 percent of 
the employees of the employer concern 
and wUch maintains a trust treated as 
an employee trust 
Employee Trust means a qualified 
employee trust or a trust (described in 


S 12230e(b)) maintained by an employee 
organization. 

Employer Concern means the present 
or prospective, small business concern 
with respect to which an employee trust 
is receiving an SBA loan guarantee. It 
does not Include a proprietorship, 
partnership, cooperathre or other form of 
business organization. 

ESOP means an employee stock 
ownership plan as de^ed in the 
Internal Revenue Code, Treasury 
Department regulations and Department 
of Labor regulations. 

Qualified Employee Trust means, 
with respect lo a small business 
concern, a trust which forms a part of an 
ESOP (or a part of an employee benefit 
plan tlmt it treated as an ESOP for SBA 
loan guarantee purposes): 

(a) Which is maintained by such 
concern; 

(b) Which represents at least 51 
percent of the employees; 

(c) Which provides that each plan 
rticipani is entitled to direct the plan 
w lo vote the qualifying employer 

securities which are or will be (as the 
SBA guarantee loan is repaid and 
encumbrances are removed] allocated to 
the account of such participant with 
respect to corporate matters which by 
law, charter or by-laws must be decided 
by a majority vote of outstanding 
qualifying employer securities voted; 
and 

(d) Which the Internal Revenue 
Service has qualified in writing or which 
has been exempted in writing from 
appropriate Labor Department 
regulations governing Employee Benefit 
Plans under ERISA. 

Qualifying Employer Securities 
means, for ^A purposes, an employer 
security which is (a) stock or otherwise 
an equity security or (b) a bond, 
debenture, note, certificate or other 
evidence of indebtedness which is 
described in the ESOP provisions of the 
Internal Revenue Code. Warrants and 
options are excluded. 

Small Business Cmcem means a 
corporation organized or chartered 
under State law that Is eligible for an 
SBA guaranteed loan under section 7(a) 
of the Act. 

(122303 PoMcy. 

Subject to the limitations in this 
Subpart, SBA may guarantee a loan 
under section T(a) of the Act: 

(a) To a qualified or other employee 
trust whidi may be treated as a 
qualified employee trust that represents 
at least 51 percent of the employees and 
that is maintained by a continuing small 
business concern which is seeking to 
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finance Its corporate growth through the 
use of a loon from the trust; or 

(b) To a qualified or other employee 
trust representing at least 51 percent of 
the employees to purchase at least 51 
percent of the voting control of a 
business operated for profit which is (1) 
a small business concern or (2] a 
business controlled by another person 
or entity if, after the purchase is 
accomplished, such business would be a 
smaU business concern. 

1122.304 Amount and term (maturity), 

[a) Amount SBA can guarantee 
obligations of the employee 
organisation, the employer and all other 
affiliates in a combined amount not to 
exceed $500,000. 

(b) Maturity. These loans have a 
maximum maturity of 25 years. 

{122.305 AppllcabiUty of other S6A 
regulatlona. 

All regulations of this chapter 
applicable to borrowers under section 
7(a) of the Act shall apply to the 
employer concern except as provided in 
this section, 

(a) The borrower receiving these loan 
guarantees roust be an eligible employee 
trust as described in this subparl 

(b) SBA*8 assistance is available only 
as a loan guarantee (deferred 
participation). 

(c) Repayment ability shall be based 
on the reasonable prospects of success 
of the employer concern, 

(d) Personal guarantees of the 
participants in the plan and trust, 
including those having managerial 
responsibilities, shall not be required aa 
a condition of the loan guarantee, 

(e) The individual business experience 
or personal assets of the employee- 
owners shall not be used as criteria in 
determining whether to guarantee a 
loan; in the case, however, where 
certain employee-owners may assume 
managerial responsibilities. SBA may 
consider business experience. 

(f) An employee trust may apply for a 
loan guarantee to purchase a business 
which, by reason of aviation with 
another person or entity, is other than 
small if, after the purchase is 
accomplished, su^ business would be 
an eligible small business concern. Such 
purchase shall be deemed accomplished 
when at least 51 percent of the total 
voting stock of the employer concern is 
registered in the name of the trust to be 
allocated to the accounts of at least 51 
percent of the employees no later than 
the date the guaranteed loan is repaid or 
as soon thereafter as is consistent with 
provisions in the Internal Revenue Code 
and regulations thereunder. 


1122.306 Eligibility. 

(a) Qualified Employee Trust A 
qualified employee trust shall be eligible 
for an SBA loan guarantee to assist a 
small business employer concern if the 
trustee of the trust enters into an 
agreement with SBA which is binding on 
both the trust and the small business 
concern and which provides that: 

(1) The SBA guaranteed loan shall be 
used solely for the purchase of 
qualifying employer securities, 

(2) The employer concern agrees to 
use funds received from the employee 
trust solely for the business purposes for 
which the loan was guaranteed. 

(3) The emplover concern agrees to 
provide the funds necessary for the trust 
to loan principal plus interest, 

(4) Toe property of the employer 
concern shall be available as security 
for repa^ent of the loan, 

(5) All unencumbered qualifying 
employer securities acquired by the trust 
using SBA guarantee loan funds shall be 
allocated to the accounts of plan 
participants who are entitled to share in 
the allocation, 

(6) Each plan participant has a 
nonforfeitable (vested) right not later 
than the date such loan is repaid, to all 
such allocated qualifying employer 
securities which are acquired with SBA 
guarantee loan funds, 

(7) The employer concern agrees that 
an employee organization owning less 
than 51 percent of the voting control will 
have a 90 day **right of first refusal” 
before the business is relocated, sold, 
liquidated or otherwise loses Its identity 
as an independently owned and 
operated small business concern by any 
means other than couii action, and 

(8) The employer concern has placed 
no maximum or minimum limits on the 
percentage of voting stock that the 
employee organization is allowed to 
pui^ase and control. 

(b) Trust equivalent to a qualified 
employee trust A trust may be treated 
as a qualifying employee trust for the 
purposes of an SBA loan guarantee if: 

(1) Such trust is maintained by an 
employee organization which represents 
at least 51 percent of the employees of 
such concern: 

(2) The trust Is part of a plan which 
constitutes an employee benefit plan 
under the Department of Labor (DOL) 
regulations implementing ERISA or has 
a written DOL exemption from such 
regulations and the plan: 

(i) Is designed to invest primarily in 
qualifying employer securities, 

(ii) Provides that each plan participant 
is entitled to direct the trustee in the 
manner of voting all qualifying employer 
securities acquired with SBA loan 
guarantee funds that have been or. as 


the SBA loan is repaid, will be allocated 
to the participants* accounts, on all 
corporate matters which, by law, charter 
or by-laws, must be decided by a 
majority vote of the qualifying employer 
securities voted. 

(iii) Which provides that each 
partidpant who is entitled to 
distribution from the plan has a right, 
with respect to qualifying employer 
securities not readily tradable on an 
established market, to require that the 
employer concern repurchase such 
securities under either a fair valuation 
formula, appraisal requirement or other 
method any of which the Internal 
Revenue Service or the Labor 
Department has accepted in writing, and 

(iv) Which provides procedures for 
including future employees in the plan, 
and 

(3) The trust, with respect to an SBA 
loan guarantee, enters into an agreement 
with SBA setting forth the provisions 
outlined in paragraph (a) of this section. 

112Z307 Change of ownership. 

When the purpose of a loan guarantee 
to an employee trust is to purchase at 
least 51 percent of the sto<^ for the 
benefit of at least 51 percent of the 
employees of a small business concern 
or a business controlled by another 
person or entity, the trustee must 
indude, without limitation, in a 
proposed agreement %vith SBA to be 
submitted with the application for the 
guarantee the requirements that: 

(a) Subsequent to such purchase, the 
small business will be a corporation 
which is: 

(1) A small business concern, and 

(2) Is not under the effective control 
(as defined in Part 121 of this Qiapter), 
directly or indirectly, of the seller, and 

(b) Not later than the date the 
guaranteed loan is repaid (or as soon 
thereafter as is consistent with the 
requirements of the Internal Revenue 
Code of 1954) at least 51 percent of the 
total voting stock of the small business 
shall be alfocatod to the accounts of at 
least 51 percent of the employees. 

(c) There will be annual reviews by 
the plan participants or by the trustee of 
the role of the employees in the 
management of such concern, 

(d) There will be adequate 
management to assure management 
expertise and continuity, and 

(e) The trustee shall report annually to 
the lender with respect to the 
requirements of this section, 

1122.308 Credit requirements. 

(a) Management ability. The small 
business concern must maintain 
adequate managerial ability which may 
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be derived from contracts %vith 
cmployec-ownera, or from others. The 
indUidual business experience of 
employeeowners may be considered 
only when such persons assume 
managerial responsibilities* An 
employee trust relying on the expertise 
of other than employce-o%vners shall 
endeavor to train employee-owners for 
management responsibilities In order to 
accelerate the assumption of managerial 
responsibilities by employee-owners no 
later than the date the guaranteed loan 
is repaid. 

(bj Repayment ability. In determining 
whether there exists a reasonable 
assurance of repayment by the 
emplovee trust pursuant to ( 122.305(c)* 
SBA shall consider the earnings history 
and projected future earnings of the 
employer concern together with its 
ability to make the necessary payments 
to the trust. An employee trust owning 
less than 51 percent of the total stock of 
the employer concern may—but is not 
required to—provide a plan whereby 
contributions from the participants to 
the trust will supplement the small 
business concern's payment in order to 
establish repayment ability. 

(c) Personal resources. In determining 
whether to guarantee any loan under 
this Subpart C SBA shall not consider 
the personal assets of employee-owners 
or other owners of the small business 
concern. The terms of the loan may 
require* however, that the small 
business concern dispose of assets not 
required by It in the conduct of its 
business or not reasonably necessary to 
its potential healthy growth. 

(d) Competitiveness, The trustee must 
document in the application that funds 
generated from the employee trust will 
enable the small business concern to 
overcome present competitive 
difficulties, if any, which may have an 
adverse Impact on the small business 
concern's prospects of success, 
including (without limitation) plant 
obsolescence or the need for regulatory 
compliance. 

(122.309 Application procedura. 

Applications for these loans shall be 
submitted by a participating lender 
following the procedures for all section 
7(a) guaranteed loans, including 
(without limitation) proof of refusal of 
the required financial assistance as 
specified in § 120.2(a)(1) of these 
regulations. Applications shall be made 
on SBA Forms 4 and 41, which are 
incorporated herein by this reference, 
and shall include the agreement 
described in S 122.306 or i 122.307. 

(CaUlog of Pedcml Domestic Assistance No. 
59.012 (Small Business Loans)) 


Date: September 9. 1961. 
Michael Cardenas, 
Administrator 

|FS Doc ai-rro Wrda-i?-ai o«| 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 1S1 
(TD. SI-240) 

Customs Regulations Amendments 
Relating to the Examination of 
Merchandise; Correction 

aqsnCY: Customs Service. Treasury. 
action: Final rule; correction._ 

summary: Tbis document corrects the 
text of a final rule concerning the 
Customs Regulations relating to the 
examination of merchandise which was 
published as T.D. 81-240 (FR Doc. 81- 
2460) in the Federal Register on 
September 10,1881 (48 FR 45128). 

FOR FURTHER INFORMATION CONTACT: 
Lauvrence P. Dunham. Regulations 
Control Branch, Customs Service (202- 
566-8237). 

The following correction is made to 
the final rule document: 

On page 45130 left-hand column, the 
sentence under the caption 
••AMENDMENTS TO THE 
REGULATIONS " is corrected to read 
"Sections 151.1 and 151.2(a), Customs 
Regulations (19 CFR 151.1,151.2(a)). are 
revised to read as follows:" 

Dated: September 14.1661. 

Steven 1. Pinter. 

Acting Director, Regulations Control and 
Disclosure Law Division, 

(FS Doc. nWd MS •»! 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 5 

Delegations of Authority and 
Organization; Certification of True 
Copies 

AGENCY: Food and Drug Administration. 
action: Final rule._ 

summary: The Food and Drug 
Administration (FDA) is amending the 
regulations for delegations of authority 
regarding certification of true copies and 
use of the Department seal. On )une 19, 
1981, the Acting Director, Office of 


Management Public Health Service 
issued a new delegation of authority 
relating to certification of true copies 
which superseded the previous 
delegation and all redelcgalions. This 
amendment reestablishes the 
redelegationa of authority to certify true 
copies and use the Department seal to 
offlcialt in the agency. Position and 
organization titles have been corrected 
where appropriate. 

EFFECTIVE DATS: September 18.1981. 

FOR FURTHER INFORMATION CONTACT*. 
Robert L Miller. Office of Management 
and Operations (HFA-340). Food and 
Drug Administration, 5600 Fishers Lane. 
RockviUe, MD 20657, 301-143-497^ 
SUPPLEMENTARY INFORMATION: Further 
redelegation of the authority delegated 
is not authorized. Authority delegated to 
a position by title may be exercised by a 
person officially designated to serve In 
that position in an acting capacity or on 
a temporary basis. 

part s—delegations of 

AUTHORITY AND ORGANIZATION 

Therefore, under the Federal Food, 
and Drug* and Cosmetic Act (sec. 701(a)* 
52 Stat 1055 (21 U.S.C 371(a))) and 
under authority delegated to the 
Commissioner of Fo^ and Drugs (21 
CFR 5.10 (formerly 5.1; see 46 FR 26052; 
May 11* 1981)). Part 5 is amended by 
revising S 5.22 to read as follows: 

S 5.22 Ceftmeation of truo coplos and use 
of Department aeaL 

(a) The following officials are 
authorized to certify true copies of or 
extracts from any l^ks. records, 
papers, or other documents on file 
within the Food and Drug 
Administration, to certify that copies are 
true copies of the entire file, to certify 
the complete original record* or to 
certify the nonexistence of records on 
file within the Food and Drug 
Administration, and to cause the seal of 
the Department to be affixed to such 
certifications: 

(1) Associate and Deputy Associate 
Commissioners. 

(2) The Director of the Executive 
Ccrardination Staff of the Office of 
Policy Coordination. 

(3) Executive Officer, Office of the 
Commissioner. 

(4) The Director of the Division of 
Management Systems and Policy of the 
Office of Management and Operations 
and the Chief of the Dockets 
Management Branch of that Division 
and Office. 

(5) The Director of the Freedom of 
Information Stafi of the Office of Public 
Affairs. 
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(6) The Executive Director and Deputy 
Executive Director of Regional 
Operations; and the Associate Director 
for Administration, the Associate 
Director and Deputy Associate Director 
for Field Support and the Associate 
Director for Federai-State Relations of 
the Executive Director of Regional 
Operations. 

(7) The Director and Deputy Director 
of the Bureau of Drugs; and the Director 
of the Office of Planning. Evaluation, 
and Management the Associate 
Director and Deputy Associate Director 
for Compliance, and the Directors of the 
Divisions of: Methadone Monitoring: 
Drug Quality Evaluation; Drug Labeling 
Compliance; and Drug Quality 
Compliance of that Bureau. 

(8) The Director and Deputy Director 
of the Bureau of Foods; and the 
Associate Director for Planning and 
Operations, the Associate Director for 
Compliance, and the Directors of the 
Divisions of: Regulatory Guidance; Food 
Technology; and Cooperative Programs 
of that Bureau. 

(9) The Director and Deputy Director 
of the Bureau of Radiological Health; 
and the Associate Director for 
Management and Systems and the 
Director of the Division of Compliance 
of that Bureau. 

(10) The Director and Deputy Director 
of the Bureau of Biologies; and the 
Associate Director for Compliance and 
the Director of the Division of 
Compliance of that Bureau. 

(11) The Director of the Bureau of 
Veterinary Medicine; and the Executive 
Officer, the Associate Director and 
Deputy Associate Director for 
Surveillance and Compliance, and the 
Director and Deputy Director of the 
Division of Compliance of that Bureau. 

(12) The Director and Deputy Director 
of the Bureau of Medical Devices: and 
the Assistant Director for Program 
Operations, the Associate Director for 
Compliance, and the Director of the 
Division of Compliance Operations of 
that Bureau. 

(13) The Director and the Director of 
the Office of Management of the 
National Center for Toxicological 
Research. 

(14) Regional Food and Drug Directors 
and District Directors. 

(15) Director, Winchester Engineering 
and Analytical Center. 

(16) Director. Minneapolis Center for 
Microbiological Investigations. 

(b) The following officials are 
authorized to cause the seal of the 
Department to be affixed to agreements, 
awards, citations, diplomas, and similar 
documents: 

(1) Associate and Deputy Associate 
Commissioners. 


(2) The Director of the Division of 
Personnel Management of the Office of 
Management and Operations. 

(c) The Federal Register Writer and 
his/her alternates of the Office of 
Regulatory Affairs are authorized to 
certify true copies of Federal Register 
documents. 

Effective date. This regulation shall be 
effective September 18,1981 
(Sec. 701(a). 52 Stat. 1056 (21 U.&C 371(s))| 
Dated: September 9,1961. 

)oseph P. Hile. 

Associate Commissioner for Regulatory 
Affairs 

IPR Doe, sistaas PM S46 Mi| 

BIUJNO cooe 


21 CFR Parts 436,442,446,449,450, 
and 455 

(Docket No. 81N-0215) 

Antibiotic Drugs; Updating and 
Technical Changes 

AQSNCy: Food and Dntg Administration. 
action: Final rule. 

SUMiiAitY: The Food and Drug 
Administration (FDA) amends the 
antibiotic regulations by making 
corrections, by updating, and by making 
minor noncontroversial technical 
changes in the regulations providing for 
the certification of antibiotic and 
antibiotic-containing drugs for human 
use. These changes will result in more 
accurate and usable regulations that 
reflect current certification practices. 
dates: Effective September 18,1961: 
comments, notice of participation, and 
request for hearing by October 19,1981; 
data, information, and analyses to 
justify a hearing by November 17,1981. 
ADDRESS: Written comments to the 
Dockets Management Branch (formerly 
the Hearing Clerk's office) (HFA«305), 
Food and Drug Administration, Rm. 4- 
62, 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
loan Eckert Bureau of Drugs (HFD-140), 
Food and Drug Administration. 5600 
Fishers Lane, Rockville, MD 20857,301- 
443-4290. 

SUPPLEMENTARY INFORMATION: FDA iS 

amending the antibiotic drug regulations 
by making corrections, by updating, and 
by making minor noncontroversial 
technical changes in several antibiotic 
drug regulations that provide for 
certification of antibiotic and antibiotic- 
containing drugs intended for human 
use. To aid in understanding the types of 
changes included in this document, the 
changes have been grouped into three 
general classes for discussion in this 


preamble: Monograph corrections, 
updating, and te^nical changes. 

Monograph Corrections 

1. In fi 436.105 (a) and (b). the tables 
are corrected by alphabetically inserting 
the item "Natamycin'' into the tables. 
Paragraph (b) is also corrected by 
adding the item "Not dried" in the 
second column and changing the 
footnote reference from "5" to "8". 

These items were published in the 
Federal Register on November 28,1978 
(43 FR 55382), but were inadvertently 
omitted from the Code of Federal 
Regulations. 

2. In § 442.25a(a)(l)(vii), the word 
"sodium" is added to state clearly that 
the amount of test method sample is 
measured in weight, not activity. 

3. In SS 446.275a. 446.275b. 446.278a. 
and 446.276b. in paragraph (b)(1) of each 
section, the figure in die last sentence is 
corrected. The figure appeared correctly 
in the Federal Register published on 
March 17.1978 (43 FR 11151). but was. 
incorrectly printed in the C<^e of 
Federal Regulations. 

4. In S 446.381b(b)(3). the test method 
reference is corrected. 

5. In ( 449.120d. the second paragraph 
(b)(l)(ii) is removed. It was correcUy 
removed in the Federal Register 

ublishcd on April 8,1979 (44 FR 20659), 
ut was inadvertently printed in the 
Code of Federal Regulations. 

6. In § 450.220(b)(5). the test reference 
is corrected to refer to the appropriate 
test method. 

7. In 9 455.310a, paragraph (b)(l)(i) 
and (ii) is removed. It was correctly 
removed in the Federal Register 
published on December 19.1978 (43 FR 
59057), but was inadvertently printed in 
the Code of Federal Regulations. 

Updating 

1. In 9 442.25a, the heading and the 
first sentence in paragraph (a)(1) are 
updated by moving the word "sodium" 
to follow the word "cephalothin" to 
reflect current nomenclature. 

2. In 9 450.220, the last sentence in 
paragraph (a)(1) is updated by 
referencing the dactinoraycin used in the 
preparation of the injectable dosage 
form to the requirements for crystallinity 
in the bulk drug monograpiL 

Technical Changes 

1. In 9 436.105(a]. the inoculum size foi 
the item "Nalamydn" in the seventh 
column in the table is revised from 0.25 
milliliter to 0.6 milliliter to reflect the 
amount of inoculum currently used in 
the FDA laboratory. 

2. In 9 436.204(b)(1). the diluent for the 
item "DicloxaciUin", in the third column 













46312 Federal Register / Vol. 46, No. 181 / Friday, September 16. 1981 / Rules and Regulations 


in the table Is changed from distilled 
water to buffer to correspond with the 
current laboratory meth^. 

3. In ( 446.150(a)(1), the limit for 
moisture content for methacycline 
hydrochloride capsules is raised from 
5.0 to 7.5 percent. The sole manufacturer 
has submitted adequate stability data to 
support the higher limit 

4. In §i 446.275a, 446.275b, 446.276a, 
and 446.276b. in the last two sentences 
of paragraph (b)(1) in each section, the 
word ••sterile** is deleted in reference to 
sterile distilled water in the description 
of the sample preparation. A study by 
FDA’s laboratory, the National Center 
for Antibiotics Analysis, demonstrates 
that distilled water used in the 
microbiological turbidimetric assay of 
rolitctracydine need not be sterile. 

5. In § 446.381b(b)(l). the Tirst 
sentence is revised to provide for the 


use of polysorbate 80. The addition of 
polysorbate 00 greatly facilitates the 
handling of the assay solution of 
tetracycline hydrochloride ophthalmic 
suspension and reflects the official 
method. 

The ogency has determined pursuant 
to 21 CFR 25.24(b)(22) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

Therefore, unjer the Federal Food. 
Drug, and Cosmetic Act (secs. 5C7. 

701(f). (g). 52 Slat. 1055-1056 as 
amended. 59 Stat 463 as amended (21 
U.S.C. 357.371(f). (g))) and under 
authority delegated to the Commissioner 


of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052: May 11, 
1981)). Chapter I of Title 21 of the Code 
of F^eral Regulations is amended as 
follows: 

PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND 
ANTIBIOTIC-CONTAINING DRUGS 

1. Part 438 is amended: 
a. In S 436.105(a) and (b). by 
alphabetically inserting the item 
•‘Natamycin** in the respective tables to 
read as follows: 

i 438.105 Microbiological agar diffusion 

assay. 

• • • • • 

(a) • • • 
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1438^ lAmendedI 

b. In i 436J204 lodometnc assay, 
paragraph (b)(1) is amended in the table 
in the third column for the item 
•'Dicloxacillin** by changing the entry 
•'Distilied water** to ‘1*’. 

PART 442—CEPHA ANTIBIOTIC 
DRUGS 

2. Part 442 is amended in $ 442.25a by 
revising the heading of the section, by 


revising the first sentence in paragraph 
(a)(1). and by revising paragraph 
(a){l)(vii) to read as follows: 

9 442.25s Sterile cephalothin sodium. 

(a)* • * {\) Standards of identity, 
strength, quality, and parity. Sterile 
cephalothin sodium is the sodium salt of 
the compound formed by reaction of 
thiophene-2-acetic acid with 7-amino- 
ceplmlosporanlc acid. * * * 

• • • • • 


(vii) ITie specific rotation in an 
aqueous solution containing 50 
milligrams of cephalothin s^ium per 
milliliter at 25* C is 4-129*±5*. 

• • • • • 

PART 446—TETRACYCUNE 
ANTIBIOTIC DRUGS 

3. Part 446 is amended: 
a. In 9 446.150a(a)(l). by revising the 
fourth sentence to read as follows: 
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} 44A.150i Methacyciln# hydrocModda 
capsulM. 

(a) • • • (1) Standards of identity, 
strength, quality, and purity. • • • The 
moisUire content is not more than 7JS 
percent * • * 

• • • • • 

b. In S 446.275a by revising the last 
two sentences in paragraph (b)(1) to 
read as follows: 

S 446^Sa RoUtetracycOne for 
kntravenous use. 

• • • • • 

(b) • • • (1) Potency. * * * Dilute the 

sample thus obtained with sufficient 
distilled water to obtain a stock solution 
of convenient concentration. Further 
dilute an aliquot of the stock solution 
with distilled water to the reference 
concentration of 0.24 microgram of 
rolitetracycline per milliliter (estimated). 
• • • • • 

c. In S 446.275b by revising the last 
two sentences in paragraph (b)(1) to 
read as follows: 

{ 446^1756 Rontetracydloe for 
intraimiscutar use. 

• • • • • 

(b) • • • (1) Potency. * * • Dilute the 
sample thus obtained with sufficient 
distilled water to obtain a stock solution 
of convenient concentration. Further 
dilute an aliquot of the stock solution 
with distilled water to the reference 
concentration of 0.24 microgram of 
rolitetracycline per milliliter (estimated). 
• • • • • 

cL In S 446.276a by revising the last 
two sentences in paragraph (b)(1) to 
read as follows: 

9 446J^76a Roittatracycane nitrate for 
intravenous use. 

• • • • • 

(b) • • • (1) Potency. • • • Dilute the 
sample thus obtained %vith sufficient 
distilled water to obtain a stock solution 
of convenient concentration. Further 
dilute an aliquot of the stock solution 
with distilled water to the reference 
concentration of 0.24 microgram of 
rolitetracycline per milliliter (estimated). 
• • • • • 

e. In { 446.276b by revising the last 
two sentences in paragraph (b)(1) to 
read as follows: 

8 446.276b Rolitetracycitne nitrate for 
intramuscular use. 

• • « • * 

(b) • • • (1) Potency. • • • Dilute the. 
sample thus obtained with sufficient 
distilled water to obtain a stock solution 
of convenient concentration. Further 
dilute an aliquot of the stock solution 
with distilled water to the reference 


concentration of 0.24 microgram of 
rolitetracycline per milliliter (estimated). 

• • • • • 

f. In I 446.361b. by revising the first 
sentence in paragraph (b)(1) and by 
revising paragraph (b)(3) to read as 
follows: 

8 446.361b Tatracycllna bydrochlorkla 
ophthalmic suspension. 

• • • • • 

(b) • • • (1) Potency. Proceed as 
directed in 8 436.106 of this chapter, 
preparing the sample for assay as 
follows: Place an accmately measured 
representative portion of the sample into 
a high-speed glass blender jar with 1 
milliliter polysorbate 60 and sufficient 
0.1/V hydrochloric acid to give a stock 
solution of convenient concentration 
containing not less that 150 micrograms 
of tetracycline hydrochloride per 
milliliter (estimated). * * * 

• * • • • 

(3) Moisture. Proceed as directed in 
8 436.201 of this chapter. 

PART 446-ANTIFUNaAL ANTIBIOTIC 
DROOS 

8449.120d (Amended] 

4. Part 449 is amended in 8 449.120d 
by removing the second paragraph 
(b)(l)(ii). 

PART 450-ANTrrUMOR ANTIBIOTIC 
DRUGS 

5. Part 450 is amended in 8 450.220 by 
revising the last sentence in paragraph 
(a)(1) and by revising paragraph (b)(5) to 
read as follows: 

8 450.220 Oectloomydn for Injection. 

(a) • • • (1) • • • The dactinomycin 
used conforms to the standards 
prescribed by 8 450.20a(a)(l)(i), (v)« (vi). 
and (vii). 


(5) Loss on drying. Proceed as 
dieted in 8 436200(b) of this chapter. 


PART 45S-CERTAIN OTHER 
ANTIBIOTIC DRUGS 

8455210 (Amended) 

6. Part 455 is amended in 8 455.310a 
Chloramphenicol ophthalmic solution 
by removing paragraph (b)(l)(i) and (li). 

These amendments are corrective, 
editorial, or of a minor technical nature. 
Because the amendments are not 
controversial and because when 
effective they provide notice of accepted 
standards. FDA finds that notice and 
public procedure and delayed effective 
date are unnecessary and not in the 
public interest The amendments. 


therefore, are effective September 18, 
1981. However, interested persons may, 
on or before October 19,1981, submit to 
the Dockets Management Branch 
(address above), written comments on 
these amendments. Two copies of any 
comments are to be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document Received 
comments may be seen In the office 
above between 9 a.m. and 4 p.m.. 
Monday through Friday. 

Any person who will be adversely 
affected by this regulation may Tile 
objections to it request a hearing and 
show reasonable grounds for the 
hearing. Any person who decides to 
seek a hearing must file (1) on or before 
October 19,1981, a written notice of 
participation and request for hearing, 
and (2) on or before November 17.1981. 
the data, information, and analyses on 
which the person relies to justify a 
hearing, as specified in 21 CFR 430.20. A 
request for a hearing may not rest upon 
mere allegations or denials, but must set 
forth specific facts showing that there is 
a genuine and substantial issue of fact 
that requires a hearing. If it conclusively 
appears from the fact of the data, 
information, and factual analyses in the 
request for hearing that no genuine and 
substantial issue of fact precludes the 
action taken by this order, or if a request 
for hearing is not made in the required 
format or with the required analyses, the 
Commissioner of Food and Drugs will 
enter summary judgment against the 
person(s) who request(s) the hearing, 
making findings and conclusions and 
denying a hearing. All submissions must 
be filed in three copies, identified with 
the docket number appearing in the 
heading of this order, with the Dockets 
Management Branch. 

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 4302a 

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C 331U) or 18 U.S.C 1905, may be 
seen in the Di^ets Management 
Branch, between 9 ajn. and 4 p.m.« 
Monday through Friday. 

Effective date. This regulation shall be 
effective September 18.1981. 

(Secs. 507,701 (0. (s), 52 Slat 1055-1056 as 
amended. 50 Stat. 463 as amended (21 U2.C 
357.371(0, (g))) 
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Dated: 5^ptember9.1961. 

Mary A. McEniry. 

Assistant Director for Regulatory Affairs, 
Bureau of Drugs. ^ 

|FR Doe. et-Mir fUode-SF-ei Ml mH 
eiL4JMQ COM 41f»-a»-4l 


21CFR Part 455 

(Docket Mas IN-02511 

Antibiotic Drugs; Rifampin Capsules 

agency: Food and Drug Administration. 
action: Final rule. 

SUMMANr. The Food and Drug 
Administration (FDA) is amending the 
antibiotic drug regulations to provide for 
the certification of a new strength of 
refampin capsule. The manufacturer has 
suppli^ sufTident data and information 
to establish its safety and efficacy. 

dates: Effective September 18.1961; 
comments, notice of partidpation. and 
request for hearing by October 19,1981; 
data, information, and analyses to 
justify a hearing by November 17,1981. 

ADDRESS: Written comments to the 
Dockets Management Branch (formerly 
the ffearing Clerk’s office) (HFA-305), 
Food and Drug Administration. Rm. 4- 
62. 5600 Fishers Lane, Rockville. MD 
20657. 

FOR FURTHER INFORMATION CONTACT: 
loan Eckert Bureau of Drugs {HFD-140). 
FckmI and Drug Administration. 5600 
Fishers Lane. Rockville, MD 20657,301- 
443-^1200. 

SUPPUEMENTARV INFORMATION: FDA haS 
evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C 357), as 
amended, with respect to providhng for 
the ccrtiHcation of a new strength (150 
milligrams) of rifampin capsule. The 
agency has conduded that the data 
BUf^Ued by the manufacturer 
concerning this antibiotic drug are 
adequate to establish its safety and 
efficacy when the drug is used as 
directed in the labeling and that the 
regulations should be amended in Part 
455 (21 CFR Part 455) to provide for its 
certification. 

The agency has determined pursuant 
to 21 CFR 25.24(bK22) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


PART 45S-CERTAIN OTHER 
ANTIBIOTIC DRUGS 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 507,701 
(f) and (g). 52 Stat 1055-1056 as 
amended. 59 Stat 463 as amended (21 
U.S.C 357,371 (0 and (g))) and under 
authodty delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052; May 11, 
1981)). (4rt 455 is amended in S 4S5.170a 
by revising the second sentence in 
paragraph (a)(1) to read as follows: 

} 455.1701 Rifampin capsules. 

(a) Requirements for certification —(1) 
Standard of identity, strength, quality, 
and purity, • • • Eadi sample contains 
150 milligrams or 300 milligrams of 
rifampin. • • • 

• • • • • 

This regulation announces standards 
that FDA has accepted in a request for 
approval of an antibiotic drug. In 
accordance with the conditions for 
certification in section 507 of the act, 
FDA permits the manufacturer to market 
this dnig on a ’’release" status pending 
the regulation’s becoming effective. 
Because this regulation is not 
controversial and because when 
effective it provides notice of accepted 
standards and permits earlier 
certification of regulated products, 
notice and comment procedure and 
delayed effective date are found to be 
unnecessary and not in the public 
interest The amendment therefore, is 
effective September 18,196L However, 
interested persons may, on or before 
October 19.1961. submit written 
comments on this rule to the Dockets 
Management Branch (address above). 
Two copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
identifled with the docket number found 
in brackets in the heading of this 
document Received comments may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Any person who will be adversely 
affected by this regulation may Ble 
objections to It request a hearing, and 
show reasonable grounds for the 
hearing. Any person who decides to 
seek a hearing must file (1) on or before 
October 19.1981, a written notice of 
participation and request for hearing, 
and (2) on or before November 17,1981. 
the data, information, and analyses on 
which the person relies to justify a 
hearing, as spedBed in 21 CFR 430.20. A 
request for a hearing may not rest upon 
mere allegations or denials, but must set 
forth spedfic facts showing that there is 
a genuine and substantial issue of fact 


that requires a hearing. If it conclusively 
appears from the face of the data, 
information, and factual analyses in the 
request for hearing that no genuine and 
substantial issue of fact pxedudes the 
action taken by this order, or if a request 
for hearing is not made in the requir^ 
format or with the required analyses, the 
Commissioner of Food and Drugs will 
enter summary judgment against the 
personls) who requesUs] the hearing, 
making findings and conclusions and 
denying a hearing. All submissions must 
be filed in three copies, identified with 
the docket number appearing in the 
heading of this order and filed with the 
Dockets Management Branch. 

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in 21 CFR 430.20. 

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
21 U.S.C 331(1) or 18 U.S.C. 1905, may be 
seen in the Dockets Management Branch 
between 9 am and 4 p.m., Monday 
through Friday. 

Effective date. This regulation shall be 
effei^ve September 18.1981. 

(Secs. 507.701(0 and (g), 52 Stat 1(»5-10S6 as 
omendad. 59 Stat 463 as amended (21 US.C 
357,371(0 and (g))) 

Da led: September 10.1981. 

Mary A McEniry, 

Assistant Director for Regulatory Affairs, 
Bureau of Drugs, 
pH Doc. Sl-SMeFUod S-17-ei: M 
atUJNO COOC 4UO-0S-N 


21 CFR Part 520 

Oral Dosage Fonn New Animal Drugs 
Not Subject to Certlficatiort; 
DIetliylcarbamazine Citrate Tablets 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Wellcome 
Animal Health Division. Burroughs 
Wellcome Co. The NADA provides for 
the use of dielhylcarbamairine citrate 
tablets for the prevention of heartworm 
disease and as an aid in the control of 
ascarid infections in dogs and cats. 
EFFECTIVE DATE: September 18.1961. 
FOR FURTHER HiFOItMATION CONTACT: 
Bob G. Griffith. Bureau of Veterinary 
Medicine (HFV-112). Food and Drug 
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Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-448-3430. 

SUPPLEMENTARY INFORMATION: The 
Wellcome Animal Health Division, 
Burroughs Wellcome Co. (Burroughs 
Wellcome), Kansas City, MO 64106. filed 
an NADA (124-B42) providing for the 
use of Filban Tablets 
(diclhylcarbamazlne citrate tablets). The 
tablets contain 60,120, or 180 milligrams 
(mg) of diethylcarbamazine citrate and 
are labeled for the prevention of 
heartworm disease caused by 
Dirofilaria immitis in dogs, as an aid in 
the control of ascarid infections caused 
by Toxocara canis in dogs, and as an 
aid in the treatment of ascarid infections 
caused by Toxocara canis and 
Toxascaria leonina in dogs and cats. 

The product is similar to another 
tablet that was the subject of a National 
Academy of Sciences/National 
Research Council (NAS/NRC) review 
published in the Federal Register of 
January 8.1969 (34 FR 275). The NAS/ 
NRC review stated, and the agency 
concurred, that the drug is effective as 
an aid in the treatment of ascarid 
infections in dogs and cats when 
administered at 25 to 50 mg per pound of 
body weight as a single dose with a 
repeat dose given after 10 to 20 days. 
Sponsors of NADA*s for products that 
did not reflect the conclusions of the 
review were required to update their 
application by submitting revised 
labeling or adequate documentation to 
support the labeling used. Those 
sponsors whose NADA*s satisfied the 
requirements of the NAS/NRC review or 
were found equivalent to the NAS/NRC 
reviewed products are codified in the 
regulations in 21 CFR 520.620 and 
520.622. 

An NAS/NRC review of a 
diethylcarbamazine medicated premix 
was published in the Federal Register of 
)une 16,1970 (35 FR 9869). The review 
concluded that the product is probably 
effective as an aid in the prevention and 
elimination of large roundworms in dogs 
when given as directed in feeds. The 
agency upon review of additional data 
concluded that the product is effective 
for this purpose. The review established 
the effectiveness of the drug for use in 
the prevention of ascarid infections. 

Burroughs Wellcome submitted data 
from a controlled artiBcial challenge 
study and from published literature to 
demonstrate that their product is safe 
and effective for the prevention of 
heartworm disease [Dirofilaria immitis) 
in dogs. The agency has granted a 
waiver from the requirements of 21 CFR 
514.111(a)(5)(ii] for further efficacy 
studies regaining use of the drug for this 


use. The ascarid claims are approved on 
the basis of the NAS/NRC reviews. 

The agency concludes that the NADA 
establishes safe and effective uses for 
Filban Tablets. The application is 
approved and the regulations amended 
to reflect the approval. 

in accordance %vith the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)}, a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk's offlee) 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, from 9 am. 
to 4 p.m., Monday through Friday. 

The Director, Bureau of Veterinary 
Medicine, has carefully considered the 
potential environmental effects of this 
action and has concluded that the action 
will not have a signifleant impact on the 
human environment and that an 
environmental impact statement 
therefore will not be prepared. The 
Director's flnding of no signifleant 
impact and the evidence supporting this 
flnding, contained in a statement of 
exemption (pursuant to 21 CFR 25.1(0 (1) 
and (2) and (g)) may be seen in the 
Dockets Management Branch, Food and 
Drug Administration. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 

PART 520-ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat 347 (21 U.S.C 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 21 CFR 5.1; see 48 FR 26052: 
May 11,1981)), and redelegated to the 
Bureau of Veterinary Medicine (21 CFR 
5.83), Part 520 is amended in { 520.622a 
by adding new paragraph (a)(5) to read 
as follows: 

§ 520.622a Diethylcarbamazine dtrate 
tablets. 

(a) Sponsors. • • • 

(5) See 000081 in S 510.600(c] of this 
chapter for use of 60,120, or 180 
milligram tablets for prevention of 
heartworm disease in dogs, as an aid in 
the control of ascarid infections in dogs, 
and as an aid in the treatment of ascarid 
infections in dogs and cats. 

• • • • • 

Effective date- September 18,1981. 


(See 512(i), 82 Stat. 347 (21 U.S.C 360b(i))) 
Dated: September It. 1981. 

Gerald B. GumI, 

Acting Director, Bureau of Veterinary 
Medicine, 

(FR Ooc PiM eu «a| 
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21 CFR Part 520 

Oral Dosage Form New Animal Drugs 
Not Subject to Certification; 
Styrylpyridinlum Chloride and 
Diethylcarbamazina Fiim«Coated 
Tablets 

agency: Food and Drug Administration. 
action: Final rule. 

SUMMAHY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by American 
Cyanamid Co. providing for use of fllm* 
coated tablets containing 
styrylpyridinium and 
diethylcarbamazine as an aid in the 
control of large roundworms and 
hookworms and in the prevention of 
heartworm disease in dogs. 

EFFECTIVE DATE: September 18,1981. 

FOR FURTHER INFORMATION CONTACT: 
Bob G. Griffith, Bureau of Veterinary 
Medicine (HFV-112). Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857. 301^3-3430. 
SUPPLEMENTARY INFORMATION: 

American Cyanamid Co., P.O. Box 400, 
Princeton, N] 08540, Tiled an NADA 
(121-813) providing for use of film- 
coated tablets containing 
styrylpyridinium and 
diethylcarbamazine as a combination 
oral anthelmintic in dogs. The fllm- 
coated tablets contain the equivalent of 
50 milligrams of styrylpyridinium 
chloride and 60 milligrams of 
diethylcarbamazine citrate for daily 
treatment of dogs weighing 20 pounds, 
or 87.5 milli^ams of styrylpyridinium 
chloride and 105 milligrams of 
diethylcarbamazine citrate per 35 
pounds, or 125 milligrams of 
styrylpyridinium chloride and 150 
milligrams of diethylcarbamazine citrate 
per 50 pounds, or 162.5 milligrams of 
styrylpyridinium chloride and 195 
milligrams of diethylcarbamazine citrate 
per 65 pounds. The tablets are new 
formulations of approved drugs which 
are currently codified as 21 CFR 
520.2160a and 520.2160b. The new 
formulations incorporate the same 
drugs. In similar amounts, at similar 
dosages, and for similar uses. In 
approving this application the Director 
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of the Bureau of Veterinary M edia e 
has waived as provided in 21 CFR 
514.111(a)(6), the requirement to perform 
adequate and well-contTolled studies to 
demonstrate the effectiveness of the 
product. The new formulation (NADA 
121-613) is supported by in vitro 
bioequivalency studies and has been 
adequately shown to be safe for its 
intended uses. 

The NADA is approved and the 
regulations amended to reflect the 
approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii))« a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk's office) 
(HFA-30S). Food and Drug 
Administration. Rm. 4-62, Food and 
Drug Administration, 5600 Fishers Lane. 
Rockville, MD 20657. from 0 am. to 4 
p.m,, Monday through Friday. 

The agency has determined pursuant 
to 21 CFR 25,24(d)(lKi) (proposed 
December 11,1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

TTiis action is governed by the 
provisions of 5 US.C 556 and S57 and is 
therefore excluded from Executive 
Order 12291 by section l(aKl) of the 
Order. 

PART 520—ORAL DOSAGE FORM 
NEW ANIMAL DRUGS NOT SUBJECT 
TO CERTIFICATION 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1: see 46 FR 26052: May 11, 
1961)), and redelegated to the Bureau of 
VeteKnary Medicine (21 CFR 5.83), Part 
520 is amended by addins new 
i S20.2160d. to read as follows: 

9 520.2t60d Styrylpyrkinaini. 
diathylcarbamazina fllm-coatsd tablets. 

(a) Specifications Each film-coated 
taUet contains the equivalent of 50 
milligrams of styrylpyridinium chloride 
and 60 milligrams of diethylcarbamazina 
citrate, or 87.5 milligrams of 
styrylpyridinium chloride and 105 
milligrams of diethylcaibamozine 
citrate, or 125 milUgrams of 
styrylpyridinium chloride and ISO 


milligrams of diethylcarbamazine 
citrate, or 162.5 milligrams of 
styiylpyridinluin chloride and 195 
milligrams of dielhylcarbamaxine 
citrate, 

(b) Sponsor. See Na 010042 In 
9 5ia600(c) of this chapter. 

(c) Conditions of use —(1) Amount 
The equivalent of 2.5 milli^ams of 
styrylpyridinium chloride and 3 
milligrams of diethylcarbamazine dtrata 
per pound of body weight per day. 

(2) Indications for use. Administer to 
dogs as an aid in the control of laige 
roundworms (Toxocara canis) ^d 
hookworms {Ancylostoma coninum] and 
in the prevention of heartwonn disease 
[DirofiJario immitis). 

(3) Limitations Dogs with established 
heartwonn infections should not be 
treated until they have been converted 
to a negative status. Administration to 
heart%vorm infected dogs may cause 
adverse reactions due to pulmonary 
occlusion. 

(4) Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date. This regulatioo is 
effective September 18.1981. 

(Sec. SlKi). 62 SUL 347 (21 U.aC 3e0b(iU) 

Dated: September IL1961. 

Gerald B. CiiMt. 

Acting Director, Bureau of Veterinorj 
Medicine. 

pa Doc Wid e-IT-at: a4S an| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Fair Houainti and Equal 
Opportunity 

24 CFR Partus 

|DockatNo.R-61-915] 

Recognition to Fair Housing Laws of 
States and Localities as Being 
Substantlalty Equivalent to THte VIII 

aocncy: Office of Fair Housing and 
Equal Opportunity, Housing ai^ Urban 
Development (HUD). 
action: Final rule._ 

SUMMARV: This rule amends current 
regulations which provide for 
recognition of State and local fair 
housing laws which provide rights and 
remedies aubstantially equivalent to 
those provided by Title Vin of the Civil 
Rights Act of 1968. The ameodment 
grants recognition to additional 
jurisdictions which now meet the legal 
and performance standards for 
reco^tion. 

EFFtenvE DATS: September 13.1981. 


FOR FURTHER INFORISATKHI CONTACT: 
Steven \. Sacks. Director. Federal State 
and Local Programs Division, Fair 
Housing Enforcement and Section 3 
Compliance, Office of Fair Housing and 
Equal Opportunity, Department of 
Housing and Urban Development, 451- 
7th Slreel, SW„ Washington. D.C 20410 
(202) 426-350a (This Is not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: On April 
16,1081, the Department of Housing and 
Urban Development published in the 
Federal Register (46 FR 22204) a notice 
of proposed rulemaking that pursuant to 
Section 810(c) of Title VID of the Civil 
Rights Act of 1968. as amended, it was 
proposing to grant recognition to the fair 
housing laws of two States and nine 
localities as being substantially 
equivalent to Title VUI. The evaluation 
of the fair housing laws of these two 
States and nine localities was conducted 
in accordance with the provisions of 24 
CFR Part 115, %vith particular reference 
to 99 115.2 (b), 115.3 and 115.8. In the 
notice of proposed rulemaking of April 
18.1961, Aose sections were set forth to 
provide appropriate information to all 
parties wHh an Interest In HUD'S 
proposed action. 

All interested persons and 
organizations weie Invited to submit 
written comments on or before May 16 
1981. Only one comment was received. 
With respect to the Qty of Detroit, 
Michigan, originally proposed for 
recognition, the Department received a 
comment that the Detroit Omnibus 
Human Rights Ordinance had been 
declared unconstitutional by the Wayne 
County Circuit Court on December 22, 
1900. The Department's Office of 
General Counsel reviewed the decision 
of the Circuit Court and based on that 
decision rescinded the December 15, 

1960 legal analysis which ooncloded that 
the Detroit fair housing law provides 
rights and rmnedies for alie^ 
discriminatory housing practices which 
am Bubstanti^y equivalent to those 
rovided in Title Vlli. Accordii^y. we 
ave not Included this jurisdiction in the 
final rule. No comments wem received 
with respect to the two States and eight 
of the localities which are, therefore, 
listed in this final rule. 

States 

niiiioli Waftfatngton 

LocaUtkw 

acanpster. FW. New York Oty. N.Y. 

KafiMS Qty. lUns. Orlando. FU. 

UnoDki. Nebr. Pitlsburak Pa. 

MlnneapotU, Minn. RaleigK NG. 

in order to permit these States and 
localities to have an opportunity to 
participate in essential training for fiscal 
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year 1961, this nile must be effective at 
the earliest possible time. Therefore, it 
would be impracticable to delay the 
effective date of this rule for the 3(Vday 
period provided in 5 U.S.C 553(d). 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures, A copy of this 
Finding of Inapplicability Is available 
for public inspection during regular 
business hours in the Office of the Rules 
Docket Clerk. Room 5218. Department of 
HUD, 451 Seventh Street. SW.. 
Washington, D.C 204ia 

The Catalog of Federal Domestic 
Assistance Program titles and numbers 
are Equal Opportunity in Housing. 

14.400 and Fair Housing Assistance 
Program. 14.401. 

P^uant to Section 605(b] of the 
Regulatory Flexibility Act. the 
undersigned hereby certifies that this 
Rule does not have a significant 
economic impact on a substantial 
number of small entities, 

PART IIS-RECOGNITION OF 
SUBSTANTIALLY EQUIVALENT LAWS 

Accordingly. 24 CFR 115.11 Is revised 
to read as follows: 

} 115.11 Jurtsdictloot with sutMtantially 
equivalent laws. 

The following lurisdictions are 
recognized as providing rights and 
rem^ea for alleged discriminatory 
housing practices substantially 
equivalent to those in the Act. and 
complaints will be referred to the 
appropriate State or local agency as 
provided in § 115.0. 

States 


AUtki 

Nebraska 

Calibrate 

Nevada 

Colorado 

Now liBiii|ishi/tt 

CoiioecUcttt 

New lersey 

OclttWBfe 

New Mexfon 

Illinolf 

New York 

Indiina 

Orngon 

Iowa 

PennsylvaiUa 

Kamaa 

Rhode Island 

ICeatiMdiy 

South Dakota 

Malna 

Vlrgyua 

Mar>*tai»d 

Washington 

MafaachuMita 

West Virginia 

Michigan 

Minnesota 

Wiscomin ^ 

LoesUttes 

QiaHeiton. W.V. 

New York City. N Y 

Chariotta. N C 

OBuha.N«br. 

Qearwatar. Fla. 

Orlando. Fla. 

DiitHcl of Columbia 

Philadelphia. Pa. 

Fort Wayna. Ind. 

Phoentx, Arts. 

Kaniaa Oty, Kana. 

Pitlaburgh. Pa. 

Uncolo. Nebr. 

Rafrigh. N C 

MinneapoUa. Minn. 

Sanitle. Wash. 

Montaaiaary County. 

Sloox Falte SL Dak. 

Md 

Tacoma. Wash. 


(Sac BIO (c| Ovil Rights Act of 1908. (42 
U3.C 3010); sac. 7(d) of the Department of 
MUD Ad. (42 U.S.C 3535(d)): sec. 7(p) of the 


Department of Housing and Urban 
Dcvelapmant Act (42 US,C 35aS(o)); sec 234 
of the Housing and Community Developmont 
Amendments of 1978) 

Usuod at Washington. D.C, on August 11. 
1981. 

Antonio Mooroig. 

Assistant Secretary for Fair ffousinft and 
Equal Opportunity. 

(Fit Doc. ti-znao PM a-t7,at: a4ft Ami 

acijNO coot «2io-ai-ai 


Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 234 

(Docket No. R-B1-929) 

Condominium Projects; Mutual 
Mortgage Insurance and Insured Home 
Improvement Ijoans 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner. Housing and Urban 
Development (HUD). 
action: Interim rule. 

SUMMAHv: This rule provides for HUD/ 
FHA mortgage insurance of 
condominium units in projects that have 
been approved for loan guaranty by the 
Administrator of Veterans Affairs. The 
rule also eliminates the requirement that 
a conventionally financed project be 
committed to a plan of condominium 
ownership at least twelve months prior 
to the time individual units are eligible 
for HUD/FHA mortgage insurance, 
although it is still required that the 
construction of the project be completed 
for twelve months prior to eligibility. 
Finally, the rule eliminates the 
requirement that at least 90 percent of 
the unite be sold and the title conveyed 
with respect to conventionally financed 
projects. These changes are needed to 
facilitate homeowner purchases of 
condominium pre^erties. 
dates: Effective date: September 18, 
1061. 

comments due: Comments must be 
received on or before November 17. 

1981. 

ADOfiESS: Written comments should 
refer to the docket number and date and 
should be submitted to the Rules Docket 
Clerk. Office of the General Counsel. 
Room 5218, Department of Housing and 
Urban Development. 451 Seventh Street, 
SW.. Washington, D.C 20410. 

A copy of each communication will be 
available for public inspection during 
regular business hours at the above 
address. 

FOn FUflTHER INFORMATION COffTACT. 
John ). Coonta. Director. Single>Family 


Development Division. Department of 
Housing and Urban Development. Room 
9270. 451 Seventh Street SW.. 
Washington. D.C. 20410. (202) 756-672a 
(This is not a toll-free number.) 

SUPPLEMENTARY INFORMATION: The 
Housing and Community Development 
Act of 1980 was signed into law on 
October 8.108a Section 318 of the 
Housing and Community Development 
Act of 1960 authorizes the Department 
to insure, under Section 234(c) of the 
National Housing Act individual unit 
mortgages in condominium projects 
which have been approved for guaranty 
or for a direct loan by (he Veterans 
Administration. This authority is 
implemented by 5 234.28(aH4). Another 
change made by this interim rule 
concerns § 234,26(a)(3). Section 313(a) of 
the Housing and Community 
Development Amendments of 1978 (Pub. 
L 95-^7) amended Section 234(c) of the 
I^ational Housing Act to authorize the 
Department to insure mortgages on 
individual condominium units in 
conventionally financed projects if 
construction of the project was 
completed more than twelve months 
prior to the application for mortgage 
insurance. When this authority was 
implemented by S 234.26(a)(3], a 
requirement was added that the project 
has been committed to a plan of 
condominium ownership at least twelve 
months prior to the application for 
mortgage insurance. In addition, it was 
required that 90 percent of the units in 
the project be sold and the title 
conveyed. This interim rule deletes 
these requirements. 

The Secretary has determined that it 
is urgent that the benefits afforded by 
these amendments be made available as 
soon as possible. Publishing a notice of 
proposed rulemaking and given the 
public an opportunity for prior comment 
on these amendments would cause a 
substantial delay in making the benefits 
available. A delay could cause 
unnecessary hardships to homebuyers 
who need to use the changes to the 
regulations which the Act provides. 
Therefore, the Sc^c^etary finds that 
notice and prior public procedure on 
these regulations would be contrary to 
the public interest Since these 
amendments relieve restrictions 
contained in present regulations, it is not 
necessary to delay the effective date of 
these provisions for the 30<^ay period 
provided in 5 U.S.C. 553(d). Comments 
received on the interim rule will be 
considered in the development of a final 
rule to be issued in this proceeding. 
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A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50 which 
implement Section 102(2)(c) of the 
National Environmental Policy Act of 
1960. The Finding of No Sigrdficant 
Impact is available for public inspection 
during regular hours in the Office of the 
Rules Docket Clerk at the address set 
forth above. 

The following number identifies the 
program as listed in the Catalog of 
Federal Domestic Assistance, affected 
by this regulation change. 

Section 234(c)«14.133 Mortgage 

Insurance—Purchase of Units in 

Condominiums (F) 

Pursuant to Section 605(b) of the 
Regulatory Flexibility Act. the 
Undersigned hereby certifies that this 
rule does not have a signiRcant 
economic impact on a substantial 
number of small entities. 

PART 234—CONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE 

Accordingly. Chapter II of 24 CFR is 
amended as follows: 

1. Section 234.26 is revised to read as 
follows: 

§ 234.26 

Protect requirements. 

No mortgage shall bo eligible for 
insurance unless the following 
requirements are met: 

(a) Location of family unit The family 
unit shall be located in a project which 
the Commissioner determines to be 
acceptable, and which: 

(1) Is or has been covered by a project 
mortgage insured under an FHA multi* 
family housing program: or 

(2) Contains less than 12 units: or 

(3) Contains 12 or more units and 
construction of the project was 
completed more than one year prior to 
the application for mortgage insurance. 
For purposes of this paragraph, the date 
on which construction was completed 
shall be the latest of the dates on which: 

(i) All units have been substantially 
completed as evidenced by certificates 
of occupancy from a governmental 
entity or recorded certificates of 
completion executed by a registered or 
licensed architect or engineer or 

(ii) The declarant has completed all 
common elements and improvements 
which the declarant is obligated to 
complete by virtue of state 
condominium law or the condominium 
documents: or 

(4) Has been approved by the 
Veterans Administration for its 
guaranty, insurance or direct loan 
programs. 

(b) Plan of condominium ownership. 
The project shall have been committed 


to a plan of condominium ownership by 
a deed, or other recorded instrument, 
which is acceptable to the 
Commissioner. 

(c) Releases, The family unit shall 
have been released from any mortgage 
covering the project or any part of the 
project. 

(d) Certificate by mortgagee. The 
mortgagee shall certify that: 

(1) The deed of the family unit and the 
deed or other recorded instrument 
committing the project to a plan of 
condominium ownership comply with all 
legal requirements of the jurisdiction. 

(2) The mortgagor has good 
marketable title to the family unit 
subject only to the mortgage which is a 
valid first lien on the same. 

(3) The family unit is assessed and 
subject to assessment for taxes 
pertaining only to that unit. 

(e) Conditions and provisions. The 
Commissioner may require such 
conditions and provisions as he/she 
deems necessary for the protection of 
the consumer and public interest 
including, but not limited to, the 
^execution of an agreement between the 
owners and the Commissioner which 
shall be made applicable to the 
Association and to any owner of a 
family unit. 

(f) Projects covered by an insured or 
Secretary-held mortgage. Projects which 
arc covered by an insured project 
mortgage, or mortgage held by the 
Secretary, must be in compliance with a 
conversion plan approved by the 
Commissioner. The conversion plan 
shall provide for 

(1) The termination by payment in full 
of the mortgage or by voluntary 
termination of the insurance contract 
covering any HUD/FHA-insured or 
Secretary*held mortgage on the project, 
unless the Commissioner determines 
that his/her interests and those of the 
individuals purchasing the family units 
are best served by not requiring the 
termination of the insurance or payment 
in full of the mortgage. 

(2) On release of a family unit from 
the project mortgage, payment shall be 
made on the outstanding balance of the 
project mortgage in an amount equal to 
the share of the balance determined by 
HUD to be attributable to the family 
unit 

(3) The conveyance of family units, 
equal in value to at least TOjiercent (or 
such lesser percentage as the Secretary 
may prescribe) of the total value of all 
units to owners approved by the FHA. 

(4) The project mortgagee shall certify 
notwithstanding any provisions of the 
mortgage covering prepayment that no 
charge is contemplated or has been 


collected for prepayment in full of the 
project mortgage. 

(g) Projects not covered by an insured 
or Secretary-held mortgage. Projects 
which are not covered by an insured 
project or Secretary*held mortgage and 
which have not been approved by the 
Veterans Administration for its 
guaranty, insurance or direct loan 
programs shall meet the following 
additional requirements: 

(1) Except with the approval of the 
Commissioner for the purpose of 
constructing or converiing the project in 
phases or stages, any special right of the 
declarant (as declarant and not as a unit 
owner) to do any and all of the following 
has expired or has been waived in a 
recorded instrument: 

(1) Add land or units to the 
condominium; 

(li) Convert common elements into 
additional units or limited common 
elements: 

(iii) Withdraw land from the 
condominium: 

(iv) Use easements through the 
common elements for the purpose of 
making improvements within the 
condominium or within any adjacent 
land: or 

(v) Convert a unit into two or more 
units, common elements, or into two or 
more units and common elements. 

(2) At least 70 percent (or such lesser 
percentage as the Commissioner may 
prescribe) of the family units shall be 
occupied by the owners or shall have 
been sold to owners who intend to 
occupy the units. 

(Sec. 211 of the National Housing Act (12 
U.S.C. 1709.1715)) 

Issued St Washington. D.C. September 4. 
1981. 

PhiUp D. Winn. 

Assistant Secretary far Housing—Federal 
Housing Commissioner. 

(nt Dmc. n-2n7s pm s-ir-et m mI 
WLUNO COOC 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco arxJ 
Firearms 

27 CFR Part 9 

[JJD. ATF-91; Ref: Notice No. 353) 

Fennville ViUcuttural Area 

agency: Bureau of Alcohol, Tobacco 

and Firearms. Treasury. 

action: Final rule. Treasury decision. 

summary: This final rule establishes a 
viticultural area in southwestern 
Michigan to be kno%vn as ^Tennville.*^ 
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This viiicultural area U located in 
Allegan and Van Buren Counties. The 
Bureau of Alcohol Tobacco and 
Fireanns (ATF) believes the 
establifh^nt of Fennville as a 
viticultural area and its subsequent use 
as an appellation of origin on wine 
labels and in wine advertisements will 
help consumers better identify the wines 
from this distinctive grape-growing area. 
EFFCCTivc date: October 19,1961. 

FOR FURTHER INFORMATION CONTACT. 
Norman P. Blake, Research and 
Regulations Branch. Bureau of Alcohol, 
Tobacco and Firearms, Washington. DC 
20226 (202-565-7628). 

SUPPLEMENTARY INFORMATION: 

Background 

On August 22,1978, ATF published 
Treasury Decision ATF-53 (43 F R 376 71, 
54624] revising regulations in 27 CFR 
Part 4. These regulations allow the 
establishment of definite viticultural 
areas. These regulations also allow the 
name of an approved viticultural area to 
be used as an appellation of origin in 
wine labeling and advertising. 

On October 2,1979, ATF published 
Treasury Decision ATF-60 (44 FR56692) 
which added a new Part 9 to 27 CFR for 
the listing of approved viticultural areas. 

Section 9.11, Title 27 CFR, defines an 
American viticultural area as a 
delimited grape-growing region 
distinguishable by geographic features. 
Section 4.25a(e)(2) outlines the 
procedures for proposing an American 
viticultural area. Any Interested person 
may petition ATF to establish a grape- 
growing region as a viticultural area. 

The Fcnn Valley Winery of Fennville, 
Michigan, petitioned ATF to establish a 
viticultural area to be named 
'‘Fennville.*^ 

In response to this petition, ATF 
published a Notice of Proposed 
Rulemaking, No. 353. in the Federal 
Register on October 27,1960 (45 FR 
70910). proposing the establishment of 
the •'FennvillB** viticultural area. 

Five comments were submitted in 
response to the notice. The comments 
were received from a Stale Senator, two 
State Representatives, a chairman of a 
county board of commissioners, and a 
representative of the State wine ' 
institute. All of the commenters 
supported the petition for the proposed 
vitictiltural designation. 

Executive Order 12291 

It has been determined that this final 
regulation is not a **major rule** within 
the meaning of Executive Order 12291 of 
February 17,1981, because it will not 
have an annual effect on the economy of 
$100 million or more; It will not result in 


a major Increase in costsor prices for 
consumers, individual industries, 
Federal State, or local government 
agencies, or geographic regions: and it 
%vill not have signifleant adverse effects 
on competition, employment 
investment, productivity, innovation, or 
on the ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act 

This final rule relates to a notice of 
proposed rulemaking published prior to 
January 1,1961 and. therefore, is not 
subject to the authority of the 
Regtilatory Flexibility Act. 

Public Hearing 

A public hearing was held on this 
Issue on February 3,1981, in Dou^as, 
Michigan, to gather evidence conceminfl 
the proposed area. The hearing included 
six scheduled speakers with an 
additional five persons giving testimony. 
The testimony ^ven by these eleven 
persons and the information furnished 
with the petition is the criteria on which 
ATF bases this Treasury decision. 

Historical and Current Evidence of the 
Name 

The name of this area, Fennville. was 
well documented at the hearing as a 
fruit growing region within the State of 
Michigan. One of the witnesses testified 
that the area was initially named after 
his great-grandmother whose name was 
Fenn. This same individual stated that 
his great-grandfather operated a 
wo^mill under the name **Fennmill** 
Another witness gave testimony that the 
current name **FennviUe** came ebout as 
a mistake in printing of the schedule by 
a railroad company who refused to 
correct the mistake. 

Witnesses also presented testimony 
that the area has a history dating back 
over 100 years for growing various 
fruits. Including grapes for the 
production of %vme. One witness stated 
that 100 years ago, his family grew 
grapes and sold them to wine merchants 
in Chicago. Another person verified that 
he personally knew of 27 different farms 
in the area that commercially grew 
grapes for either Juice, jelly or wine. 
Currently, there are seven of these 
original 27 farms growing grapes 
commercially. Proprietors of two 
wineries, one located in the proposed 
area and one located 50 miles south, 
gave testimony as to the differences in 
character and taste of the same type of 
grapes grown in the two areas. 

After evaluating the testimony 
presented and the written comments, 
ATF believes the historical and current 


evidence supports the name of the 
viticultural area as being a distinct 
grape-gro%ving region. 

Geographic Evidence 

Testimony was given by 
representatives from the U.S. 

Department of Agriculture. Soil 
Conservation Service and Michigan 
State University's Cooperative 
Extension Service as to the geographical 
uniqueness of the proposed area. This 
. testimony brought out the differences 
between the proposed area and the 
surrounding areas in regards to 
temperature, growing conditions, rainfall 
and soil In addition, evidence was 
presented regarding the moderating 
effect of Lake Michigan on this area 
versus areas within a 30 mile radius. 

The Fennville area has average winter 
temperatures that are two degrees 
warmer and average summer 
temperatures two degrees cooler. 

Further, the proposed area averages 
only four days per year of above 90* 
Fahrenheil while an area 30 miles 
northeast averages IS such days. The 
lake effect of Lake Michigan has a 
moisture robbing effect which accounts 
for a decrease in rainfall from areas 
further inland. One witness testified 
that, individually, the geographical 
features which make the Fennville area 
unique can be found throughout 
Michigan or the country. However, it is 
the combination of these features (soil, 
soil drainage, moderating temperature, 
and growing season) which 
distinguishes Fennville from surrounding 
areas. 

Based on this testimony and other 
general comparisons as to temperature 
and growing conditions of the Fennville 
area, ATF has determined that this area 
is distinguishable from the surrounding 
area. 

Boundaries 

The boundaries, as proposed, were 
established by the use of natural 
features on three sides and a 
longitudinal meridian on the fourth side. 

Testimony was given which supported 
and verified that the proposed 
boundaries depict an area which is 
viticulturally distinctive from the 
surrounding area. The western boundary 
is the eastern shore of Lake Michigan. 
The north and south boundaries are the 
Kalamazoo River and the Middle Fork of 
the Black River, respectively. Testimony 
established the north and south 
boundaries as being boundaries of a 
glacial moraine and outwash plain 
which depicts the desirable soil 
characteristic for grape growing in this 
area. This glacial moraine and outwash 
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plain meet at the intcraection of the 
northern and eastern boundaries. The 
eastern boundary is the 06’ 5' west 
longitude meridian which separates the 
viticultural area from a 42,000 acre State 
game area. The proposed area 
comprises approximately 75.000 acres. 

Based on this testimony and evidence 
submitted with the petition, ATF has 
determined that the proposed 
boundaries sufficiently delineate the 
viticultural area from the surrounding 
areas and, therefore, the boundaries are 
being adopted as proposed 
Furthermore, while ATF believes that 
viticultural area boundaries based on 
man-made features are inappropriate, 
where man-made features, such as the 
eastern boundary, closely approximate 
natural features, or where they provide 
a demarcation line from grape-^wing 
areas as opposed to areas unsuitable for 
grape-growing, it is acceptable to use 
man-made features in describing the 
boundaries. 

Executive Order 12291 

It has been determined that this rinal 
regulation is not a **major rule** within 
the meaning of Executive Order 12291 of 
February 17.1981. because it will not 
have an annual effect on the economy of 
$100 million or more: it will not result in 
a major increase in cost or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions; and it 
will not have significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Miscellaneous 

ATF is approving this area as being 
viticulturally distinct from surrounding 
areas. By approving the area, wine 
producers are allowed to claim a 
distinction on labels and advertisements 
as to the origin of the grapes. Any 
commercial advantage gained can only 
be substantiated by consumer 
acceptance of Fennville wines, 

ATF believes that substantial 
viticultural knowledge exists indicating 
that differences in climate, soil, and 
other physical characteristics do affect 
growing conditions found within a 
particular region. Although distinction 
and growing conditions may be 
mitigated by viticultural practices, these 
distinctions may also create differences 
in the grape growing. 

Disclosure 

A copy of the hearing proceeding is 
available for inspection during business 


hours at the following two locations: 
ATF Reading Room 4405. Office of 
Public Affairs and Disclosure, 12th and 
Pennsylvania Avenue, NW, Washington. 
DC; and at the ATF Area Supervisors 
Office, Federal Building. 231 West 
Lafayette Street, Detroit. Michigan. 

Drafting Information 

The principal author is Norman P. 
Blake, Research and Regulations 
Branch. Bureau of Alcohol, Tobacco and 
Firearms. However, personnel in other 
offices of the Bureau participated in the 
preparation of this document, both in 
matters of substance and style. 

Authority and Issuance 

Accordingly, under the authority 
contained in section 5 of the Federal 
Alcohol Administration Act (49 Stat 
081, as amended; 27 U.S.C. 205], 27 CFR 
Part 9 is amended as follows: 

part 9—AMERICAN VITICULTURAL 
AREAS 

Par. 1. The table of sections in 27 CFR 
Part 9. Subpart C, is amended to add the 
title of i 9.33. As amended, the table of 
sections reads as follows: 

Subpart C—Approved American Viticultural 
Areas 

Sec. 

• • • • • 

9.33 Pennville. 

Par. 2, Subpart C is amended by 
adding § 9.33. As amended. Subpart C 
reads as follows: 

Subpart C—Approved American 
Viticultural Areas 


$9.33 Fennvilie. 

(a) Name, The name of the viticultural 
area described in this section is 
"Fennville,** 

(b) Approved Map$, The appropriate 
maps for determining the boundaries of 
the Fennville Viticultural Area are three 
U.S.G.S. maps. They are entitled: 

(1) "Fennville Quadrangle, Michigan- 
AUegan County,'* 15 minute series; 

(2) **Bangor Quadrangle. Michigan,** 15 
minute series; and 

(3) "South Haven Quadrangle. 
Michigan,** 15 minute series. 

(c) Boundaries, The Fennville 
viticultural area is primarily located in 
the southwestern portion of Allegan 
County, Michigan, with a small finger 
extending into the northwest comer of 
Van Buren County. Michigan, 

(1) The western boundary is the 
eastern shore of Lake Michigan, 
extending from the Black River, at the 
City of South Haven, north to the 
Kalamazoo River. 


(2) The northern boundary Is the 
Kalamazoo River, extending easterly 
from Lake Michigan to 88*5* west 
longitude. 

(3) The eastern boundary Is the 86*5* 
west longitude meridian, extending from 
the Kalamazoo River to the intersection 
of the Middle Fork of the Black River. 

(4) The southern boundary is the 
Middle Fork of the Black River 
extending westerly from 86*5' west 
longitude until it joins the Black River, 
continuing west along the Black River to 
the eastern shore of Lake Michigan, 

Signed: August 3.1981. 

G. R. Dickersoo, 

Director, 

Approved: August 31.1961. 
lohn P. Simpson. 

Acting Assistant Secretary (Enforcement and 
Operations), 

(FH Doc il-snr PUmI S-17-^ S:48 miJ 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1952 

Certification of Completion of 
Developmental Steps for Arizona State 
Ptan 

agency: Occupational Safety and 
Health Administration, Labor, 

action: Final rule. 

summary: Arizona on or before 
November 1,1977, submitted 
documentation attesting to the 
completion of all structural, 
developmental aspects of its approved 
State occupational safety and health 
plan. After extensive review and 
opportunity for State correction, all 
developmeiTtal plan supplements have 
now been approved. *rhis notice certifies 
this completion and the beginning of the 
18(e] evaluation phase of State plan 
development. This certification attests 
only to the fact that Arizona now has in 
place those structural components 
necessary for an effective program. It 
does-not render judgment, either 
positively or negatively, on the 
adequacy of the State's actual 
performance. In addition, although State 
plan commitments on staffing and 
resources have been met, these initial 
commitments may not be interpreted as 
meeting the ultimate requirements of the 
Occupational Safety and Health Act of 
1970 for "sufficient stafT* as redefined 
by the U.S. Court of Appeals decision in 
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•Vlfl-C/O i^. Marshair, 570 F. 2d 1030 
(1078). 

EFFECnvi OAT€; September 18.1081. 

FOa FURTHCR INFORMATION CONTACT: 
Maijorie N. Sauber. Project Officer. 
Office of State Programs, Occupational 
Safety and Health Administration. 200 
Constitution Avenue. N.W., Room N- 
3613. Washington. D.C 20210 (202) 523- 
6021. 

SUPPtCMCNTARY INFORMATION: 
Background 

Section 18 of the Occupational and 
Health Act of 1870 (the ^Act^*) (29 U.S,C 
667) provides that States which desire to 
assume responsibility for the 
development and enforcement of 
occupational safety and health 
Standards shall submit for Federal 
approval a State plan for such 
development and enforcement. Part 1902 
of Title 29. Code of Federal Regulations, 
sets forth procedures under which the 
Assistant Secretary of Labor for 
Occupational Safety and Health 
(**Assistant Secretary**) shall approve 
such plans. Under the Act and 
regulations, plan approval is essentially 
a two-step procedure. A State must first 
submit its plan for an initial 
determination under section 18(b) of the 
Act If the Assistant Secretary, after 
reviewing the State's submission, 
determines that the plan satisfies or will 
satisfy the criteria set forth in section 
18(c) of the Act a decision of ''initial 
approval** is issued and the State may 
be^ enforcement of its safety and 
health standards in accordance with the 
plan and with concurrent enforcement 
by the Occupational Safety and Health 
Administration (OSHA). 

A State plan may reoHve initial 
approval even though at the time of 
submission not all essential components 
of the plan are in place. As provided at 
29 CFR 1902.2(b). the Assistant 
Secretary may initially approve the 
submission as a ''developmental plan." 
and a schedule within which the State 
must complete specified "developmental 
steps** is issued as part of the initial 
approval decision. 

When the Assistant Secretary finds 
that the State has completed all 
developmental steps specified in the 
initial approval dedsion, a notice of 
such completion is published in the 
Federal Itegister (see 29 CFR 1902.34 and 
.35). Certification of completion of 
developmental steps Initiates a thorough 
evaluation of the State plan by the 
Assistant Secretary to determine, on the 
basis of actual operations, whether the 
lun adequately protects safety and 
ealth of the State's workers. 
Certification does not render judgment 


as to the adequacy of State 
performance. 

Final approval of the plan under 
section 16(e) of the Act and 29 CFR Part 
1902 may not be granted until at least 
three years after initial approval and 
until at least one year after completion 
of developmental steps. Therea^r, 
when the Assistant Secretary 
determines on the basis of actual 
performance under the plan that the 
Act's criteria are being applied, a 
decision of final approval may be 
granted. 

On November 5,1974. a notice was 
published in the Federal Register (39 FR 
39037) of initial approval of the 
developmental Arizona plan and the 
adoption of subpart CC of Part 1952 
containing the dedsion, a description of 
the plan and the developmental 
schedule. During the thi^year period 
ending November 1.1977, following 
commencement of State operations (3 
years from the date of the State's first 
23(g) grant award). Donald Wiseman, 
former Director of the Arizona Division 
of Occupational Safety and Health, 
Industrial Commission of Arizona, 
submitted documentation attesting to 
the completion of each State 
developmental commitment for revie w 
and approval, as provided in 29 CFR 
Part 1953. Follo%v{ng Departmental 
review, opportunity for public comment 
and subs^uent modification of the 
State's submissions, as deemed 
appropriate, the Assistant Secretary has 
approved the completion of all 
Individual Arizona developmental steps. 

Completion of Developmental Steps 

1. All developmental steps specified in 
the November 5,1974 notice of initial 
approval have been completed as 
follows: 

(a) Legislative amendments reouired 
to bring the Arizona occupational safety 
and health law (Arizona Revised 
Statutes. Chapter 23) into conformity 
with Federal requirements were enacted 
effective August 27.1977 and were 
approved by the Assistant Secretary on 
April 3.1981 (46 FR 20163). 

(b) Occupational safety and health 
standards have been promulgated and 
subsequently amended to reflect 
changes in the Federal standards and 
were found to be at least as effective as 
the corresponding Federal standards 
and were approved by the Regional 
Administrator for Occupational Safety 
and Health on May 7.1976 (41 FR 32917. 
August 6,1976) and March 27.1978 (43 
FR 17066, April 21.1978). The adoption 
of initial standards was approved as a 
completed developmental step on 
December 17,1976 (41 FR 56315, 
December 28.1976). In addition. State 


standards comparable to Federal 
standards through March 1981 have 
been adopted. 

(c) Regulations concerning 
inspections, citations, and proposed 
penalties and Review Board Rules of 
Procedure were submitted on May 14. 
1975, and were approved by the 
Assistant Secretary on July 22.1976 (41 
FR 31812, luly 30.1976). 

(d) Regulations concerning recording 
and reporting of occupation^ injuries 
and illnesses were submitted on May 14. 
1975 and were approved by the 
Assistant Secretary on July 22.1976 (41 
FR 31612, July 3a 1976). 

(e) Regulations concerning variances 
were submitted on October 31.1977, and 
were approved by the Assistant 
Secretary on November 13,1980 (45 FR 
77000. November 21.1980). 

(f) Regulations concerning complaints 
of discrimination against employees for 
exercising their rights under the law 
were submitted on October 31,1977. and 
were approved by the Assistant 
Secretary on November 13,1980 (45 FR 
77000. November 21.1980). 

(g) The State's original Field 
Operations Manual was approved with 
the State plan. On March 1,1978. the 
State submitted revisions to the manual 
to reflect changes in the Federal Manual 
and in the Arizona program. These 
revisions were approved by the 
Assistant Secretary on November 13, 
1980 (45 FR TTOOa November 21,1960). 

(h) The State poster notifying public 
and private employers and employees of 
their protections and obligations under 
the Arizona plan was submitted on May 
14,1975 and approved by the Assistant 
Secretary on July 22,1976 (41 FR 31812, 
July 3a 1976). 

(i) The universe file for the State's 
inspection scheduling system was 
completed and implemented on March 
12, 197a thus completing the 
implementation of the State's 
Management Information System, and 
was approved by the Assistant 
Secretary on July 22, 1976 (41 FR 31812, 
July 3a 1976). 

(j) Interagency agreements with the 
Arizona Department of Health Services 
and the Corporation Commission of 
Arizona were entered into on November 
7, 1974. March 20. 1975 and May 7. 197a 
and were approved by the Assistant 
Secretary on July 22, 1976 (41 FR 31812, 
July 30,1976). An agreement with the 
Arizona Atomic Energy Commission 
was entered into on December 18.1972, 
and was approved with the State plan 
on October 20. 1974 (39 FR 39037, 
November 5,1974). 

2. The personnel operations of the 
Arizona Industrial Commission have 
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been found to be in substantial 
conformity with the Standards for a 
Merit System of Personnel 
Administration by the U.S. Office of 
Personnel Mamagement. The State also 
has an affirmative action plan which has 
been found acceptable by the OfHce of 
Personnel Management. 

3. This certification covers all 
occupational safety and health issues 
covered under the Federal program 
except for the longshorlng and maritime 
standards found in 29 CFR Parts 1915, 
1916.1917 and 1918 (longshorlng. ship 
repairing, shipbuilding and 
shipbreaking), which are excluded from 
coverage under the plan. In addition, in 
accordance with State law, Arizona is 
precluded &om enforcing occupational 
safety and health standards on Indian 
reservations and in mining operations. 
This ceniilcation also covers the State's 
program covering State and local 
government employees. 

Location of the Plan and Its 
Supplements for Inspection and Copying 

A copy of the approved supplements 
along with the approved plan may be 
inspected and copied during normal 
business hours at the following 
locations: Office of State Programs, 
Occupational Safety and Health 
Administration, Room N-3613,200 
Constitution Avenue, N.W., Washington, 
D.C. 20210; Office of the Regional 
Administrator, Occupational Safety and 
Health Administration, Room 11321, 
Federal Office Building. 450 Golden 
Gate Avenue, San Francisco, California 
94102; and Division of Occupational 
Safety and Health, Industrial 
Commission of Arizona, 1601 West 
lefferson St.. Phoenix. Arizona 85007. 

Effect of Certification 

The Arizona plan is certified effective 
September 18.1981 as having completed 
all developmental steps on or before 
November 1.1977. This certification 
attests to structural completion, but does 
not render judgment on adequacy of 
performance. 

The Arizona occupational health and 
safety program will be monitored and 
evaluated for a period of not less than 
one year after publicaHon of this 
certification to determine whether the 
State program in operation provides for 
an effective program of enforcement 
including the requirement set out in 
•*AFLr-CIO v. Marshall" cited above. The 
Assistant Secretary will then determine 
whether Federal authority should be 
withdrawn with respect to issues 
covered by the plan pursuant to Section 
18(e) of the Act. 


Level of Federal Enforcement 

In accordance with 29 CFR 1902.35, 
Federal enforcement authority under 
sections 5(a)(2), 8,9.10,13 and 17 of the 
Act (29 U.S.C 654(a)(2), 657.658,659. 662 
and 666) and Federal standards 
authority under section 6 of the Act (29 
U.S.C 655) will not be relinquished 
during this evaluation period. However, 
exercise of Federal enforcement 
authority will continue generally to be 
limited at this time to ei^orcement in 
those issues not covered by the State 
plan, response to 11(c) dis^mination 
complaints as appropriate, enforcement 
of new Federal standards if necessary 
and responses to emergency or unusual 
situations. The level of Federal 
enforcement may from time to time be 
reconsidered. 

In accordance with this certification, 
29 CFR 1952.354 is hereby amended to 
reflect successful completion of the 
developmental period by changing the 
title of the section and by adding a 
paragraph (i) as follows: 

i 19S2.354 Completion of developmental 
steps snd certificatioa 

• • • • • 

(i) In accordance with S 1902.34 of this 
chapter, the Arizona occupational safety 
and health plan was certified, effective 
September 18,1681 as having completed 
all developmental steps specified in the 
plan as approved on October 29.1974. 
on or before November 1.1977. This 
certification attests to structural 
completion, but does not render 
judgment on adequacy of performance. 

(Sec. 18, Fub. L 91-596. 84 Stat 1606 (29 
U.8.C. 067)) 

Signed at Washington. D.C., this 14th day 
of September 1961. 

Thome G. Auchter, 

AssisUmt Secretary, 

pn Doc n-mx niMi s>t7-si: ass amt 

SfUjmo oooe ssts-ss-n 


DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 706 

Navigation; COLREOS Compliance 
Exemption; U.S.S. La Jolla 

agency: Department of the Navy, DOD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea. 1972 (72 COLREGS) to reflect that 
the Secretary of the Navy: (1) has 
determined that U.S.S. La JoHa (SSN 
701) is a vessel of the Navy which, due 


to its special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering vrith its special function as a 
naval submarine: and (2) has found that 
U.S.S. La Jolla (SSN 701) is a member of 
the SSN 688 class of ships, exemptions 
for which have previously been granted 
under 72 COLREGS, Rule 38. The 
intended effect of this rule is to warn 
mariners in waters where 72 COLREGS 
apply. 

EFFCCTive date: July ia 1981. 

FOA FURTHER INFORMATION CONTACT: 
Captain Richard ). McCarthy. JAGG, 
USN, Admiralty Counsel. Office of the 
Judge Advocate General. Navy 
Department. 200 Stovall Street, 
Alexandria. Virginia 22332, Telephone 
Number (202) 325-9744. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in Executive 
Order 11964 and 33 U.S.C. 1605, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that U.S.S. La Jolla (SSN 
701) is a vessel of the Navy which, due 
to its special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Rule 21 (c) regarding the arc of visibility 
of the stem light: Rule 23(a)(iv) requiring 
the stem light to be displayed when the 
vessel is underway at night; Annex L 
section 2(aKi) regarding the height of the 
masthead light; Annex L section 2(k) 
regarding the height and relative 
positions of the anchor lights; and 
Annex L section 3(b) regarding the 
location of the side lights. Full 
compliance with the aforementioned 72 
COLREGS provisions would interfere 
with the special function of the ship. The 
Secretary of the Navy has also certified 
that the aforementioned lights are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 

Notice is also provided to the effect 
that U.S.S. La Jolla (SSN 701) is a 
member of the SSN 688 class of ships for 
which certain exemptions, pursuant to 
72 COLREGS Rule 38. have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 
to that class, found in the existing tables 
of S 706.3 are equally applicable to 
U.S.S. La Jolla (SSN 701). Moreover, it 
has been determined, in accordance 
with 32 CFR Parts 296 and 701. that 
publication of this amendment for public 
comment prior to adoption is 
impracticable, unnecessary and contrary 
to public interest since it is baaed on 
technical findings that the placement of 
lights on this ship in a manner different 
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from that prescribed herein will 
adversely affect the ship^s ability to 
perform its military function. 

PART 706-CERTIRCAnOHS AND 
EXEMPTIONS UNDER THE 
INTERNATIONAL REGULATIONS FOR 
PREVENTING COLUSIONS AT SEA. 
1972 


Accordingly. 32 CFR Part 706. is 
amended as follows: 

§706^ I Amended) 

1. The third Table One of i 706.2 is 
amended to indicate certifications 
issued by the Secretaiy* of the Navy by 
inserting the following entry aAer the 
entry for U.S.S. Dallas (SSN TOO): 
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2. Table Three of } 700.2 is amended to indicate certifications issued by the Secretary of the Navy by inserting the 
following entry after the entry for U.S.S. Dallas (SSN 700) 
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Ihe effective date of this amendment will be July 10.1961. 
(Executive Order 11964; 33 U.SC 1606) 

Approved: fuly 10. 1961. 

|o)m Lchnum, 

.^rcTpta/y of tJw N(ny. 

irR Ddc. ti-en» s-tr-n; m m| 

SSUNO COOC 3t1S-AE*ai 


32 CFR Part 706 

Navigation; COLREGS Compliance 
Exemption; USNS APACHE 

agency; Department of the Navy, DOD. 
action; Final rule. 

summary: The Department of the Navy 
is amending its certincations and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea. 1972 (72 COLREGS) to rencct that 
the Secretary of the Navy; (1) has 
determined that USNS APACHE fT- 
ATF 172) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 
Annex I. section 2(0 of the 72 COLREGS 
without interfering with its special 
function as a Naval fleet tug. and (2) has 
found that USNS APACHE (T-ATP172) 
is a member of the T-ATF166 Class of 
ships, certain exemptions for which 
have been previously granted under 72 
COLREGS Rules 38(a). 38(b). and 
38(d)(i). The intend^ effect of this rule 
is to warn mariners in waters where the 
72 COLREGS apply. 

EFFECTIVE DATE: July 22,1981. 

FOR FURTHER INFORMATION CONTACT; 
Captain Richard ). McCarthy. |AGC 
USN. Admiralty Division. OfHce of the 
fudge Advocate General Navy 


Department. 200 Stovall StreeL 
Alexandria. Virginia 22332. Telephone 
No. (202) 325-9744. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in 33 U.S.C. 1606 
and Executive Order 11964, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USNS APAQIE (T- 
ATF 172) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 72 
COLREGS Annex 1. section 2(f). in that 
during those situations when the USNS 
APACHE must simultaneously display 
masthead lights used for towing as 
required by Rule 24 and the taJ: lights 
of a vessel restricted in its ability to 
maneuver as required by Rule 27, the 
masthead lights used for towing will not 
be located above and clear of me task 
lights. Full compliance with this 
prorision would interfere writh the 
special function of the ship. The 
Secretary of the Navy has also certified 
that the aforementioned masthead lights 
are located in closest possible 
compliance with the applicable 72 
COLREGS requirements. 

Notice is also provided to the effect 
that the Secretary of the Navy has 
previously authorized the use by T-ATF 


166 Class of vessels of certain 
exemptions permitted by 72 COLREGS 
Rule 38. Specifically, the use of the 
exemptions has been authorized as 
allowed in Rule 38(a). pertaining to 
lights %vilh ranges and intensities 
prescribed in Rule 22; Rule d8(b). 
pertaining to lights with color 
specifications prescribed in Annex L 
section 7; and. Rule 38(d)(i). pertaining 
to the repositioning of masthead lights 
on vessels less than 150 meters in length 
required by Annex L Section 3(a). 

The Secretary of Ihe Navy has 
determined that USNS APACHE is a 
member of the T-ATF106 Class, is In 
compliance with the 1960 Rules of the 
Road, and the keel of the T-ATF166 
Class lead ship was laid prior to fuly 15. 
1977. 

Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701. that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary and contrary 
to the public interest since it is based on 
technical findings that the placement of 
lights on this ship in a manner different 
from that prescribed herein will 
adversely affect the ship's ability to 
perform Its military function. 
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PART 706-CERTIFICAnONS AND 
EXEMPTIONS UNDER THE 
INTERNATIONAL REGULATIONS FOR 
PREVENTING COLLISIONS AT SEA, 
1972 

Accordingly, 32 CFR Part 706 is 
amended as follows: 

S 706.2 (AmsfKled] 

1. Table Four of S 706.2 is amended by 
adding the following note numbered 18 
which reflects the certifications Issued 
by the Secretary of the Navy: 

• • • • • 

la On USN8 APACHB (T-ATP172). the 
masthead U^ts used for towing requhtKi by 
Rule 24 wlU be displaced approximately 4.1 
meters below the lowest of the lights required 
to be displaced by Rule 27 when a vessel is 
not under command or is restricted in its 
ability to maneuver. 

• • • • • 

[ExecuUve Order Na 11964:33 US.C. 1605) 
Dated: July 22.1061. 

Robert). Murrey. 

Acting Secretary of the Navy, 

|FK Doc S1-«n3S PUad S^IT-St tSS •») 
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32 CFR Part 706 

Certiflcationa and Exemptlona Under 
the International Regulations for 
Preventing Collisions at Sea, 1972 

agency: Department of the Navy, DOD. 
s 706.2 [Amended) 


ACTION: Final rule. 


summary: The Department of the Navy 
is amending its certifications under the 
International Regulations for Preventing 
Collisions at Sea, 1972, (72 COLREGS) to 
reflect that the Secretary of the Navy 
has determined that USS KIDD (DDG 
993) is a vessel of the Navy which, due 
to its special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering with its special function as a 
guided missile destroyer. The intended 
effect of this rule is to warn mariners in 
waters where the 72 COLREGS apply. 
EFFECTIVE DATE: June 26,1981. 

FOR FUfVTHEri INFORMATION CONTACT: 
Captain Richard). McCarthy. JAGC, 
USN, Admiralty Counsel. Office of the 
Judge Advocate General, Navy 
Department 200 Stovall Street 
Alexandria, Virginia 22332, Telephone 
Number (202) 325-9744. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority granted in Executive 
Order 11964 and 33 U.8.C 1605, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that USS I^D (DDG 993) 
is a vessel of the Navy which, due to its 
special construction and purpose cannot 
comply fully with 72 COLREGS, Annex 
L section 2(f) pertaining to the 
placement of masthead lights over all 


other lights and obstructions; 72 
COLREGS. Annex L section 3 (a) 
pertaining to the placement of the 
forward masthead lights in the forward 
quarter of the ship: 72 COLREGS. Annex 
L section 3(a) pertaining to the 
placement of the after masthead light: 
and 72 COLREGS, Rule 23(a)(li) 
regarding the arc of visibility of the after 
masthead light, without interfering with 
its special function as a naval ship. The 
Secretary of the Navy has also certified 
that the aforementioned li^ts are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. Moreover, it has been 
determined, in accordance with 32 CFR 
Parts 296 and 701. that publication of 
this amendment for public comment 
prior to adoption is impracticable, 
unnecessary and contrary to the public 
interest since it is based on technical 
findings that the placement of lights on 
this sUp in a manner different that 
prescribed herein will adversely affect 
the ship's ability to perform its military 
function. Accordingly, 32 CFR Part 706 Is 
amended as follows: 

PART 706-CERTIF)CATIONS AND 
EXEMPTIONS UNDER THE 
INTERNATIONAL REGULATIONS FOR 
PREVENTING COLUSIONS AT SEA, 
1972 


1. Table Five of ( 7W2 is amended by adding the following naval ship to the list of vessels therein, immediately following 
the U.S.S. Belknap, to indicate the certifications issued by the Secretary of the Navy: 

• •••••• 
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2. Table Four paragraph 7, of S 706.2 is 
amended by adding to the list of vessels 
therein certifications issued by the 
Secretary of the Navy; 

7. The arc of viaibility of the after masthead 
light required by Rule 23(a}(li) and Annex L 
section 2(f) may be obstructed from right 
ahead on certain naval ships as follows: 

• • • • • 

0* *288* 


3. Table Four of { 706.2 is amended by 
adding the following new paragraph 17 
to indicate the certifications issued by 
the Secretary of the Navy: 

17. On the following ships the arc of 
visibility of the after masthead light required 
by Rule 23(a)(ii) may be obstructed through 
0*48w6* arc of visibility at the point 349* 
relative to the ship's bead: USS KIDD (DOG 
993) 


(Executive Order No. 11964; 33 U.S.C. 1606) 

Dated: June 26,1981. 

|ohn Lehman, 

Secretary of the Navy. 

IPS Doc ti^at eu aa| 
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USS KIDD (DOG 993). 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 81 
(A-4-nU. 1928-11 

Kentudey: Redesignation of Ozone 
and Sulfur Dioxide Nonattatnment 
Areas 

agency: Environmental Protection 
Agency. 

action: Pinal rule. 

summary: On February 12.19S1 (48 FR 
12023). EPA proposed to redesignate the 
cities of Owensboro and Henderson. 
Kentucky from nonattainment to 
attainment for the sulfur dioxide 
standards. Therein EPA also proposed 
to redesignate Henderson County. 
Kentucky from nonattainment to 
attainment for the ozone standard. 
Kentucky submitted air quality data 
showing attainment of the SOt 
standards in Henderson for calendar 
years 1977 through 1978 and in 
Owensboro from 197S throu^ 1979; also 
included was air quality data showing 
attainment of the ozone standard in 
Henderson County from 1977 through 
198a CPA today designates the 
Kentucky cities of Henderson and 
Owensboro attainment for the sulfur 
dioxide standards, and Henderson 
County attainment for the ozone 
standard 

EiTEcnvi DATS: This action is effective 
October 19.1981. 

AOORESSE8: Copies of the materials 
submitted by Kentucky in support of the 
redesignation requests may be 
examined at the following locations 
during normal business hours: 

EPA Region IV. Air Programs Branch. 
345 Courtland Street NE., Atlanta. 
Ceoigia 30385 

Public Information Reference Unit 
Library Systems Branch. 
Environmental Protection Agency. 401 
M Street SW., Washington. D.C 
20480 

Division of Air Pollution Control. 
Kentucky Department for Natural 
Resources and Environmental 
Protection. West FVankfort Office 
Complex. U.S. 127 South, Frankfort. 
Kentucky 40601 

FOR FURTHER INFORMATION CONTACT. 
Melvin Russell of EPA Region IV's Air 
Programs Branch in Atlanta (see 
**Addresses** above]. Telephone 404- 
881-3286 or FTS 257-3288. 
SUPPLEMENTARY INFORMATION: On 
March 3.1978 (43 FR 8982 at 8997). the 
Administrator, pursuant to Section 107 
of the Clean Air Act as amended in 1977 
and on the basis of Information supplied 


by the Commonwealth of Kentucky, 
designated the City of Henderson and 
the City of Owensboro nonattainment 
for sulfur dioxide and Henderson 
County nonattainment for ozone. 

On August a 1979 and May 5, 190a 
the Kentucky Department for Natural 
Resources and Environmental Protection 
submitted air quality data showing that 
the national ambient air quality 
standards for sulfur dioxide had not 
been violated in Henderson in 1977 and 
1976 nor in Owensboro from 1975 
through 1979 and requested that these 
areas be redesignated to attainment 

On October 31,1979 and July 7, 19aa 
the Department submitted a summary of 
ozone data gathered in the Henderson 
County nonattainment area during the 
period October 1977-September 1979. 
and requested the area be redesignated 
attainment Additional data for 1960 
was supplied on |uly 15.196a EPA has 
reviewed the sulfur dioxide and ozone 
data for representativeness, quality, 
quantity, etc„ and found them to be 
acceptable. Additional discussion of the 
material submitted by Kentucky can be 
found in EPA's February 12,1981, 
proposal notice (48 FR 12023). No 
comments were received in response to 
that notice. 

Action 

EPA today designates the Kentucky 
Cities of Henderson and Owensboro 
attainment for the sulfur dioxide 
standards, and Henderson County 
attainment for the ozone standard. 

These actiooa are effective October 
la 1981. 

Section 107(dl(l) of the Clean Air Act 
does not provide for EPA to make a 
formal distinction between 
unclassifiable and attainment in the 
case of an area*8 attainment status for 
ozone. Therefore, the designation of 
Henderson County as shown in the 
Code of Federal Regulations (40 CFR 
81.316) will be considered to be part of 
the "Rest of State" area, shown as 
unclassified or better than national 
standard for ozone. 

Under Section 307(b)(1) of the Cljan 
Air Act. fudidal review of these actions 
is available only by the filing of a 
petition for review in the United States 
Court of appeals of the appropriate 
circuit within 00 days of today. 

Pursuant to the provisions of 5 U.S.C 
605(b] I hereby certify that the attached 
rule will not have a significant economic 
impact on substantial number of small 
entitles. This action only recognizes a 
change in air quality levels. It imposes 
no reoulrements on sources. 

Under Executive Order 12291. EPA 
must fudge whether a regulation is major 
and therefore, subject to the requirement 


of a Regulatory Impact Analysis. This 
regulation is not major because it will 
not result in additional costs to Industry 
or consumers. Moreover these 
redesignations only reflect attainment of 
the ambient air standard for sulfur 
dioxide and ozone, and make no 
additional demands on any industry or 
government entity. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

(Sec. 107, acsn Air Act (42 US,C 4707)) 

Dated: September 11.1961. 

John W. Henisndsr, 

A<^ng Administrator. 

PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 

Part 61 of Chapter L Title 4a Code of 
Federal Regulations is Amended as 
follows: 

Subpart C—Section 107 Attainment 
Status Designations 

S81.3ia (Amended) 

In 981.318, the "Kentucky-SOt" table 
is revised by removing the entries titled 
*That portion of Daviess County in 
Owensboro" and "that portion of 
Henderson County in Henderson;" the 
**Kentucky-0.'* table in this section is 
revised by changing its title to 
**Kentucky-Oi" and by removing the 
entry titled ‘'Henderson County," 

(FR Doc ai-zmr nkd 9m\ 
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GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 101-45 

(FPMR Arndt H-129] 

Sale of Personal Property 

AOENCT. Genera] Services 
Administration. 
action: Final rule. 

summary: This regulation amends 
FPMR Part 101-45 by permitting 
agencies, upon the approval of GSA. to 
sell personal property where the 
estimated proce^ f^m a sale exceed 
S250. It also deletes the requirement for 
agencies to obtain from GSA the names 
of private auctioneering firms qualified 
to conduct Government sales of 
personal property. Selling agencies will 
now obtain private auctioneering 
services in accordance with agency 
regulations for procuring services. 
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EFFECTIVE DATE: September 18.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Milton Herman. Chief, Sales 
Management Branch, Sales Division 
(703-557-0681). 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17,1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more: a 
major increase in costs to consumers or 
others; or significant adverse effects. 

The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for. and 
consequences of. this ^e; has 
determined that the potential beneHts to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 

PART 101-45—SALE, ABANDONMENT. 
OR DESTRUCTION OF PERSONAL 
PROPERTY 

1. The table of contents for Part 101- 
45 is amended by reserving one entry as 
follows; 

• • • • • 

§101-45412 (Rtstrvedl 


Sub(>art 101-45.1—General 

Z Section 101-45.105-3 is amended by 
adding new paragraph (c) to read as 
follows: 

§ 101-45.105-3 Exemptions. 

• • • « • 

(c) A holding agency may sell 
personal property, upon the approval of 
GSA. where the estimated proceeds 
from a sale exceed $250. 

Subpart 101-45.3—Sale of Personal 
Property 

§101-45.312 [Reserved] 

3. The text of Section 101-45.312 is 
removed and the section is reserved. 

(Sec. 205(c). 83 Stat 390: 40 U4.C 4d6(c)) 
Daled: August 31.1081. 

Ray Kline, 

Acting Administrator of Cenora! Services. 

im Doc ai >27217 PIImI S-17-ei.S:45 Ml 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. 01-250; RM-3709] 

Radio Broadcast Services; FM 
Broadcast Station In Milan, Georgia 
Changes Made In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns FM 
Channel 285A to Milan, Georgia, In 
response to a petition filed by George S. 
Walker, HI. The proposed station would 
provide a first local aural broadcast 
service to Milan. 

date: Effective November 18,1981. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR further information CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: In the 
matter of amendment of § 73402(b), 
Table of Assignments. FM Broadcast 
Stations. (Milan, Georgia). BC Docket 
No. 81-250; RM-3700, Report and Order 
(Proceeding Terminated). 

Adopted: September 3.1961. 

Released: September 17,1981. 

By the Acting Chief. Policy and Rules 
Division. 

1. The Commission has under 
consideration a Notice of Proposed Rule 
Making, 46 FR 23497, published April 27, 
1981, proposing the assignment of 
Channel 285A to Milam Georgia, as that 
community’s first FM assignment in 
response to a petition filed by George S. 
Walker. Ill (’’petitioner”). Supporting 
comments were Hied by the petitioner. 
No oppositions to the proposal were 
received. 

2. Milan (pop. 1,115) ’ is located on the 
border between Telfair (pop. 11,445) and 
Dodge (pop. 16,955) Counties, 
approximately 232 kilometers (145 miles] 
southeast of Atlanta. Georgia. It has no 
local aural broadcast service. 

3. In his comments, petitioner 
incorporated by reference the 
information contained in the Notice 
which demonstrated the need for a first 
FM assignment to Milan, and restated 
his intent to apply for the channel, if 
assigned. Additionally, the petitioner 
notes that the site restriction proposed 
in the Notice will not be a hindrance In 
selecting a site for the proposed station. 


' Popolstioo flgum art laktn from the 1960 U9w 
Centua. 


4 . We believe that the petitioner has 
adequately demonstrated the need for a 
first FM assignment to Milan, and that 
the public interest would be served by 
assigning Channel 285A to that 
community. The transmitter site is 
restricted to 2 kilometers (1.2 mites) 
south of the dty to avoid short spacing 
to Station WDEN (Channel 287), Macon, 
Georgia. 

5. in view of the foregoing and 
pursuant to the authority contained in 
Sections 4({), 5(d)(1). 303(g) and (r) and 
307(b) of the Communications Act of 
1934. as amended, and § 0481 of the 
Commission's Rules, it is ordered. That 
effective November 16,1981, the FM 
Table of Assignments, § 73402(b) of the 
Commission’s Rules is amended with 
regard to Milan, Georgia, as follows: 
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6. It is further ordered. That this 
proceeding Is terminated. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-7792. 

(Secs. 4,303,46 StsL, as amended. 1068,1082: 
47 U.S.C 154. 303) 

Federal Communications Commission. 

Martin Blumeathal, 

Acting Chief. Policy ond Rules Division, 
Broadcast Bureau. 

(m Doc. S1-2727S FUad S-17-it M uil 

Mu-sto cooc sria-ei-M 


47 CFR Part 73 

(BC Docket No. 80-246; RM-3614) 

FM Broadcast Station In HertforcL 
North Carolina; Changes Made In Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Final rule. 

summary: In a Report and Order 
ad 9 pted April 10,1981. the Commission 
assigned FM Channel 285A to Hertford. 
North Carolina, with a site restriction of 
1.6 kilometers (1 mile) east. Musicradio 
of North Carolina, Inc. requested 
reconsideration of that action and asked 
that the site restriction be amended to 
include a restriction of 2 miles north. 

The petition for reconsideration is 
granted: the assignment of Channel 
285A to Hertford now has a site 
restriction of 3.5 kilometers (24 miles) 
northeast. This action will decrease the 
site restriction on the proposed 
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assimment of Channel 2S4 to Havelock, 
Norw Carolina. 

date: Effective November 16,1981. 
AODficas: Federal Communications 
Commission, Washington, D.C 20S54. 
FOn FURTHEIIIMFORMATION CONTACT! 
Michael McGregor, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMCNTAflY INFORMATION: 

In the matter of amendment of 
( 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Heruord, North 
Caroliiui). BC Docket No. 80-246, RM- 
3614. 

Memorandum Opinion and Order- 
Proceeding Terminated 

Adopted: September 3.1081. 

Relfissed: September 17,19B1. 

By the Acting Chief. Policy and Rules 
Division: 

1. A petition for reconsideration of the 
Commisslon*s Report and Order, 46 FR 
23928, published April 29,1961, 
assigning Channel 285A to Hertford. 
North Carolina, has been filed by 
Musicradio of North Carolina, Inc. 

('Muslcradio'*).^ Musicradio seeks an 
addition to the site restriction placed on 
the Hertford assignment to include a 
restriction of 2 miles north. Musicradio, 
the petitioner in RM-3731. which seeks 
the substitution of Channel 264 for 
Channel 285A at Havelock. North 
Carolina, states that without this further 
site restriction on the Hertford 
assignment, it will be unable to locate a 
suitable transmitter site for the 
requested Channel 284 at HavelodJNo 
response to the petition for 
reconsideration was received. 

2. It appears that both the Hertford 
and the potential Havelock assignment 
can be accommodated in this instance 
since the additional site restriction 
should not place an undue burden on 
locating a suitable site for the Hertford 
assignment Perquimanns County 
Broadcasters, the petitioner for the 
Hertford assignment was served with a 
copy of ihe petition for reconsideration 
and has not responded. We must 
therefore, assume that Perquimanns has 
no objection to the additional site 
restricticm. In the absence of any 
objection from the Hertford petitioner, 
we shall grant Musicradio's petition and 
place an additional site retriction on the 
Hertford assignment 

3. Accordii^y. it is ordered, that the 
petition for reconsideration filed by 
Musicradio of North Carolina. Inc., is 
granted. 

4. It is further ordered, that effective 
November 16.1981, the site restriction 


* PabUc NoUce of the ptUtioo wu st^to oa Juikc 4. 
lost. Report Na IZSa 


on the use of Channel 285A at Hertford. 
North Carolina, is amended to require a 
site location at least 3.5 kilometers (2.2 
miles) northeast. 

5. It is further ordered, that this 
proceeding is terminated. 

6. Authority for adoption of the above 
amendment is contained in tS 4(1). 
5(dKl)* 303 (g) and (r) and 307(b) oi the 
Communications Act of 1934. as 
amended, and $ 0.281 of the 
Commission's rules. 

7. For further information concerning 
the above, contact Michael A. 
McGregor, Broadcast Bureau, (202) 632- 
7792. 

(SecsT 4.303.48 stst, as amended, lOaa 1082; 
(47 U.S.C 154. 303]) 

Federal CommnnJcallons Commlssioo. 
Martin Blumanlfasl. 

Acting Chief Policy and Rules Division, 
Broadcast Bureau. 

im Dd& tl-sm Plkd S47-St; *46 aaj 
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47 CFR Part 73 

(BC Docket No. 80-329; RII-3447 aiNl RM- 
3S53) 

Radio Broadcast Services; FM 
Broadcast Stations West Tulsa, Sand 
Sprints and Pawhuska, Oklahoma; 
Changes Mads in Table of 
Assignments 

AQCNCv: Federal Communications 
Commission. 

action: Final rule._ 

summary: This action assigns Channel 
272A to Sand Springs, Oklahoma, as 
that conummity's first FM assignment 
and substitutes Channel 2S5A for 
Channel 272A at Pawhuska, Oklahoma, 
at the request of Music Sound Radia 
Inc. A mutually exclusive request for the 
assignment of Channel 272A to West 
Tulsa, Oklahoma, is denied because 
West Tulsa is not considered a 
••community*' for FM assignment 
purposes. 

date: Effective November 18.1981. 
ADDRESS: Federal Communications 
Commission, Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT! 
Michael A. McGregor, Broadcast 
Bureau, (202) 632-7792. 

SUPPLEMENTARY INFORMATION! In the 
matter of amendment of f 73.202(b], 
Table of Assignments, FM Broadcast 
Stations. (West Tulsa, Sand Springs, and 
Pawhuska. Oklahoma). BC Dc^et No. 
80-329; RM-3447, RM-3553; Report and 
Order (Proceeding Terminated). 

Adopted: September 3.1981. 

Released: September 15.1961. 


By Ihe Acting Chief. Policy and Rules 
Division. 

1. Before the Commission is a Notice 
of Proposed Rule Making, 45 FR 46454, 
published July 10.1980, proposing the 
assignment of FM Channel 272A to 
either West Tulsa, Oklahoma, or to 
Sand Springs. Oklahoma, and the 
substitution of Channel 285A for unused 
Channel 272A at Pawhuska, Oklahoma. 
Because of mileage separation 
requirements, Channel 272A cannot be 
assigned to both West Tulsa and Sand 
Springs. Comments were filed by 
Westside Communications, Inc. 
(•‘Westside"), the proponent of the 
assignment to West Tulsa, and by Music 
Sound Radio, Inc. C'MSR"). the 
proponent of the assignment to Sand 
Springs. Both parties filed reply 
comments. Late-flled comments %vere 
submitted by Advance Communications 
Corporation (•‘Advance*!, 
Communications Marketing Consultants 
(••(IIMC**), licensee of Station 
KMYZ(I^), Pryor, Oklahoma, and by 
B.D.E Inc. (••BDE'*).* 

2. In the Notice, Westside was 
requested to present more information 
on whether West Tulsa was in fact a 
community for FM assignment purposes. 
We noted that West Tulsa appeared to 
be simply an urban neighborhood in the 
City of l\iUa instead of an independent 
municipal entity. In response, Westside 
states that West Tulsa has a unique 
population of over 35,000 people and 
Includes the former corporate city of 
Red Fork. Westside also contends that 
West Tulsa includes the present 
corporate City of Jenks, Oklahoma. 
According to Westside. Jenks has a 1980 
population of approximately 5.500 
people. Westside asserts that the 
community it intends to serve consists 
••. , . not of the dty of Jenks, but 
also, West Tulsa, whose residents are 
primarily working class and who have 
little or nothing in common with the rest 
of Tulsa.** Westside concludes that 
Jenks and West Tulsa deserve the 
assignment over Sand Springs because 
Sand Springs is already served by an 
AM radio station. If Channel 272A is 
assigned to West Tulsa, Westside states 
that it will promptly apply for authority 
to build and operate a station there. 


*Th« ooBRneBto (Dad by Communicatiaoa 
MIHieting Contullonli aod BOE wm •ubmlttad 
■iinoil 10 montliR aflcr lha claNag of Um plaoding 
cyda. Abaent aoma ovararbaliBins public kilaraat 
jutUlkation. wa do not normally aocapt oonunania 
fllad al inch a Ula dato. As ecpUload at paraprapka 
7 and • balow. wa do not find any lucb public 
intafaft loaUflcation la iKa praaant caaa: tbua. wm 
hava no9 conaidarad Iba oomnanbi of CMC and 

BUR 
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3. In support of the assignment to 
Sand Springs, MSR incorporates the 
information submitted in its original 
petition and reiterates its intention to 
apply for the channel if assigned to Sand 
Springs. In response to a question in the 
Notice concerning preclusion to the 
cities of Neodesha and Sedan. Kansas. 
MSR states that Channels 2a5A and 
240A can be assigned to the 
communities, respectively. MSR further 
cites various cases which allegedly 
support its view that West Tulsa cannot 
be considered a community for FM 
assignment purposes. MSR opines that 
even Westside seems unsure of * * * 
just what Is ’West Tulsa.’ sometimes 
referring to It as ’West Tulsa-Jenks’ or 
variously The West Tulsa Area and the 
City of Jenks. Oklahoma/’* Even 
assuming West Tulsa is an identifiable 
community. MSR avers that given the 
site restrictions placed on the use of 
Channel 272A. a station would not be 
able to place a 70 dBu signal over the 
entire principal community. MSR 
concludes that Westside is essentially 
requesting a seventh commercial FM 
assignment to Tulsa, which. MSR avers, 
cannot prevail over the first assignment 
to Sand Springs. 

4. In reply comments, Westside states 
that Sand Springs is a "bedroom 
community" of Tulsa and that a station 
in Sand Springs could not serve West 
Tulsa and Jenks with an adequate 
signal. Westside also restates its 
contention that West Tulsa is, In effect, 
a separate community "• * * physically 
and geographically separated from 
’Tulsa by the Arkansas river." Finally, 
Westside again states that Jenks is a 
separate, incorporated community. MSR 
states in its reply comments that 
Westside's discussion of Jenks amounts 
to a counterproposal which the 
Commission cannot consider because 
the comments of Westside were 
submitted several days after the filing 
deadline.* MSR asserts that the decision 
must then be made between Sand 
Springs and West Tulsa, as proposed in 
the Notice, Because West Tulsa has not 
been shown to be a conununity for the 
purposes of FM assignment policy. MSR 
avers that the channel should be 
assigned to Sand Springs. MSR does 
admit that Sand Springs has a Class IV 


’ MSR filed raotiooA to ttiike all of WttUidt’i 
commenU becauae they were filed Mveral days 
after the filing deadline. Wettelde explained that 
the oomroenU were mailed eeveral dayi before the 
deadline and that prevlooe experience lead it to 
believe that the oommente would be received on 
time. Because the comments were only several days 
late, end MSR had an opportunity to respond to the 
merits of the filings, we have decided to consider 
the substance of Westside's comments. 


AM station, but submits that this should 
not foreclose the assignment.* 

5. West Tulsa (not listed in the 1970 
U.S. Census) is located in Tulsa County 
(pop. 401.663).* and is divided from the 
rest of the City of Tulsa by the Arkansas 
River. No AM or FM station is presently 
assigned to West Tulsa, although Tulsa 
is served by five fulltime AM stations, 
one daytimeonly AM station and six 
FM stations. Sand Springs (pop. 11,519). 
also in Tulsa County, is located a few 
miles west of Tulsa. Sand Springs 
currently is served locally by one 
fulltime AM station. 

6. We stated in the Notice that we 
were unconvinced that West Tulsa was 
a community as that term is defined for 
purposes of FM assignments. Westside 
was invited to comment on this issue in 
order to provide the Commission with 
indicia of West Tulsa's status as an 
independent community. In response. 
Westside has presented no additional 
Information about West Tulsa, but has 
submitted data concerning the 
characteristics of Jenks. Apparently. 
Westside is seeking to justify an 
assignment to West Tulsa by 
"incorporating" the City of Jenks Into Its 
proposal. However, we do not believe 
that transferring community 
characteristics from one entity to 
another is an appropriate method of 
proving the status of the questionable 
community. With regard to West Tulsa 
itself, Westside has ofrered no evidence 
to suggest that West Tulsa is in any way 
divisible from the Qty of Tulsa except 
that it lies on the west side of the 
Arkansas River. Without other evidence 

* * which demonstrates that the 
(local) businesses, organizations or 
services meet the needs of a 
recognizable group with common 
interests",* we will not make an FM 
assignment to West Tulsa. 

7. Having decided that West Tulsa is 
not a community for assignment 
purposes, the remaining issue concerns 
whether to assign an FM channel to 
Sand Springs. Both CMC and BOE offer 
comments opposing the assignment of a 
first FM channel to Sand Springs. 


*TVro monthi following th« doM of the pleediog 
cycle. Advence fUad oommente eupporting tbe 
eetlgnment to Weel Tolse. Advence efguee thet e 
Gunnel el Wett TuUe ooold be UMd to eervc the 
■ignificent minority populetiooe living tn the north 
■ectioai of Tulee. Advence cxplelni thet It bed futl 
leereed of the Commietion’e proceeding which it 
why its conunenti were filed lets. We heve not 
coneidcfeS Advence’t oomoMmte. but beceuee of 
our resolution of the **coctifnunity** Utoe et pers. S. 
below, we do not believe our refuiel to oontider 
Advance’s comments is prejudicUL 

* Unless otherwise indlcaled. ell populetkm date 
ere taken from the 1S60 UA Ceniiie. 

•CoAer. Ahboma, 43 RJt 2d Isa in (Broadcest 
Bureau. 107S). 


However, as indicated earlier, both 
parties filed their comments some ten 
months after the filing deadline in this 
proceeding had passed. When 
submission of comments so clearly falls 
outside the comment periods, we 
normally will not accept them unless 
they contain some new information 
which was not available earlier and the 
new information assists in the resolution 
of the issues under consideration. In this 
instance. CMC states that it wishes to 
relocate the transmitter of Station 
WMY2L, Pryor. Oklahoma, to an area 
Bve miles east of Pryor. CMC states that 
this relocation conflicts with the 
proposed channel substitution at 
Pawhuska. Initially we note that no 
application to relocate the transmitter 
has been filed ivith the Commission. 
More importantly, the Commission has 
consistently held in the assignment 
context that an existing licensee's 
transmitter site preference will not 
operate to deny a first FM assignment to 
an otherwise deserving community. 
Lockhart Texas. 61 F.C.C 2d 171 (1960); 
Freeport Texas, 47 RJl. 2d 135 
(Broadcast Bur. 1980). Thus, the CMC 
pleading provides no new information 
conducive to the successful resolution of 
this proceeding, and it is therefore 
disndssed as untimely. 

8. BDE states in its comments that the 
assignment to Sand Springs should be 
denied in favor of an assignment to 
Qeveland. Oldahoma. In effect. BDE is 
offering a counterproposal to the 
proposals made in the Notice, In support 
of accepting its late-filed 
counterproposal. BDE states that it only 
recently became aware of the 
proceeding because the Notice failed to 
mention that the proposed assignments 
would have a prelusive effect on the 
community of Cleveland. BDE argues 
that because it did not receive adequate 
notice of the preclusion impact, it is 
entitled to submit Its counterproposal at 
such a late date. BDE’s claim based on 
Improper notice must be rejected. In 
assignment cases such as this, the 
Commission lists only those 
communities in which new preclusion 
would occur as a result of the proposed 
assignments. The Commission does not 
list all those communities which are 
already precluded from receiving an 
assignment under the existing Table of 
Assignments, but which could receive 
the channel proposed to be reassigned. 
In the present case. Cleveland was 
already precluded due to the assignment 
of Channel 272A In Pawhuska, 
Cleveland will be similarly precluded if 
that channel is reassigned to Sand 
Springs. Cleveland had no channel 
available to it on a drop-in basis before 
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the Sand Springs proposal was 
announced The ^nd Springs proposal 
for Channel 272A does not by Itself 
make a channel available to Cleveland 
It is the deletion of Channel 272A from 
S Pawhuika that does so and that deletion 
could have been requested by BDE at 
any time. In fact BDE may now suggest 
another substitution for Pawhuska or for 
some other community so as to make a 
channel available to Cleveland and that 
proposal would be entitled to the same 
consideration given to any other 
proposaL In view of the above, we find 
BDE*s justification for submitting an 
untimely counterproposal for Qeveland 
to be unacceptable. Consequently, the 
counterproposal of BDE is dismissed 
See S 1.420(d) of the Commission's 
Rules. 

9. In light of the above, we believe 
that the assignment of Channel 272A to 
Sand Springs would serve the public 


Interest. MSR has presented persuasive 
evidence of Sand Springs* ne^ for a 
first local FM outlet As stated in the 
Notice, the assignment of Channel 272A 
to Sand Springs requires a site 
restriction of 7.3 kilometers (4.6 miles) 
north. To accommodate the assignment 
to Sand Springs, Channel 285A will be 
substituted for Channel 272A at 
Pawhuska. The assignment of Channel 
285A to Pawhuska requires a site 
restriction of 10.6 kilometers (6.6 miles) 
north-northwest 

10. Accordingly, it is ordered That 
effective November 16,1981, the FM 
Table of Assignments, S 73.202(b) of the 
Commis8ion*8 Rules, is amended %vitb 
respect to the following communities: 


car 

Omna 

No 

. ... 



rriA. 



11. Authority for the action taken 
herein is contained in Sections 4(i), 
S(d)(l), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended and { 0.281 of the 
Commission's Rules. 

12. It is further ordered That this 
proceediim is terminated. 

13. For mrther information concerning 
this proceeding, contact Michael A. 
McGregor, Broadcast Bureau, (202) 632- 
7792. 

(Secs. 4 . 303.48 Stat, as amended 1066,1062; 
47 VS.C, 154, 303) 

Federal Communications CommissioiL 
Martin Bhimenlhal, ^ 

Acting Chief, Policy and Ruleg D/vieion, 
Broadcast Bureau, 

(fit Doe. Sl^m nitd 8 - 17 . 41:845 Ml 

aajjMO cooc srit-oi-n 
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Proposed Rules 


Federal Register 

VoL 4e. Na 181 

Friday. September 18. 1981 


Tbts section of the FEDERAL REGISTER 
contains notk»s to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give irderested persons an 
opportunity to paiUdpate in the rule 
making prior to the adoption of the final 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 470 

Personnel Management Research 
Programs and Demonstration Projects 

agency: Office of Personnel 
Management. 

ACTION: Proposed rulemaking. 

summary: Under the authority granted 
by the Qvil Service Reform Act of 1978, 
the Office of Personnel Management is 
proposing regulations to implement 
programs which permit 0PM to conduct 
or sponsor personnel management 
research and demonstration projects. 
COMMENT date: Written comments will 
be considered if received no later than 
November 17,1981. 

address: Send or deliver written 
comments to Mr. Frederick A. Kistler, 
Director. Office of Planning and 
Evaluation. Office of Personnel 
Management. Room 3305,1900 E Street 
NWh Washington. D.C 20415. 

FOR FURTHER INFORMATION CONTACT: 
Donald Hill. (202) 632-4828. 
supplementary information: a 
program for personnel management 
research and demonstration projects 
was enacted October 13.197^ under 
Title VI of the Civil Service Reform Act 
of 1978 (Pub. L 95-454.92 Stat. 1185) and 
codified under chapter 47 of title 5. 
United States Code. The purposes of 
these programs are to stimulate and 
conduct personnel management 
research and to test new and different 
personnel management concepts under 
controlled conditions. 

E.0.12291, Federal Regulation 

0PM has determined that this is not a 
major rule for the purposes of E.O. 

12291. Federal Relation, because it 
will not result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase in costs or prices 
for consumers, individual industries. 


Federal* State, or local government 
agencies, or geographic re^ons: or 

(3) Significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises In domestic or export 
markets. 

Regulatory Flexibility Act 

The Director, OfHce of Personnel 
Management, certifies that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities, including small 
business, small organizational units, and 
small government jurisdictions. 

Office of Personnel Management 
Beverly McCain Jones, 

Issuance System Manager, 

Accordingly, the Office of Personnel 
Management proposes to add to Title 5 
of the Code of Federal Resulations a 
new Part 470 to read as follows: 

PART 470—PERSONNEL 
MANAGEMENT RESEARCH 
PROGRAMS AND DEMONSTRATION 
PROJECTS 

Subpart A—General ProvIskNis 
Sec. 

47ai01 Statutory authority. 

470.103 Definitions. 

Subpart B—Regulatory Requirements 
Pertaining to Research Programs 

470.201 Purposes of research programs. 
470.203 Eligible parties. 

470l205 InitiaUon of research programs. 

Subpart C—Regulatory Requirements 
Pertaining to Demonstration Projects 

470.301 Program expectations. 

470.303 Eligible parties. 

47a305 Submission of proposals for 
demonstration projects. 

470l307 Notification responsibilities. 

47a309 Public bearing. 

47a311 Final project approval 

476313 Project implementation regulations. 

476315 Project evaluation. 

Authority: 5 US.C 4706 

Subpart A—General Provislona 

S 476101 Statutory authority. 

(a) Section 4702. title 5, United States 
Code, provides the Office of Personnel 
Management (0PM) with the authority 
to: 

(1) Establish and maintain, and assist 
in the establishment and maintenance 
of, research programs to study improved 


methods and technologiet in Federal 
personnel management; 

(2) Evaluate the research programs 
established under paragraph (a)(1) of 
this section; 

(3) Establish and maintain a program 
for the collection and public 
dissemination of information relating to 
personnel management research, and for 
encouraging and facilitating the 
exchange of information among 
interested persons and entities: and 

(4) Cany out the preceding functions 
diJ^Uy or through agreement or 
contract 

(b) Section 4703. title 5, United States 
Code, provides 0PM with the authority 
to conduct and evaluate demonstration 
projects to determine whether a 
specified change in personnel 
management policies or procedures 
would result in improved Federal 
personnel management 

(c) This part supplements and 
implements the provisions of chapter 47 
of title 5, United States Code, relating to 
the conduct of personnel research 
programs and demonstration projects, 
and must be read together with those 
provisions of law. 

(470.103 Definitions. 

In this part: 

"Demonstration Project" means a 
project conducted by Office of 
Personnel Management or under its 
supervision, to determine whether a 
specified change in personnel 
management policies or procedures 
would result in improved Federal 
personnel management (5 U.S.C 4701). 
The project must require the waiver of a 
provision of law which is eligible for 
waiver under the demonstration 
authority contained in 5 U.S.C. 4703. A 
project which can be undertaken under 
an agency's own authority and does not 
require the waiver of a provision of law 
is not considered a "demonstration 
project" for purposes of this part 

"Research" means systematic, 
intensive study directed toward fuller 
sdentinc knowledge or understanding of 
the subject studied. Activities classified 
as research are structured experimental 
or descriptive investigations conducted 
according to sound methodological 
principles. 

"Research Program" means a planned 
study of the manner in which public 
management policies and systems are 
operating or have operated, the effects 
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of those policies and systems, the 
possibilities for change, and 
comparisons among policies and 
systems. 

Subpart B— Re^ulatoiy Requirements 
Pertaining to Research Programs 

$470,201 Purposes of research programs. 

The purposes of research programs 
undertaken under this subpart are to 
stimulate and conduct personnel 
management research which: 

(a) Develops new knowledge, 
techniques, and materials about 
personnel management; 

(b) Seeks solutions to personnel 
management problems; 

(c) Provides a factual base to support 
existing or proposed changes in 
personnel management policies, 
techniques, and materials; 

(d) Modifies or develops personnel 
management systems w^ch improve the 
management of the Federal 
Governments human resources: 

(e) Gathers, makes explicit, and 
systematizes the knowledge and 
techniques of practicing managers for 
the ^idance of others and as a factual 
basis for research needs determination; 
or 

(f) Develops new methods or provides 
new standards for conducting personnel 
management research. 

$470,203 Eligible parlies. 

Research may be conducted by the 
OfRce of Personnel Management, or 
under contract or agreeement. as 
appropriate, by: 

(a) Federal agencies: 

(b) State and local governments; 

(c) Institutions of higher education; 

(d) Public interest organizations; 

(ej Individuals: or 

(f) Other public or private institutions 
or organizations, profit or nonprofit. 

$ 470.205 Inttiaboo of research programs. 

0PM will announce opportunities for 
research contracts by issuing Requests 
for Proposals (RFFs) In accordai^ with 
Federal procurement regulations. 
Unsolicited proposals may be accepted; 
however the relevance of the proposed 
research to 0PM research needs %vill be 
examined to determine the acceptability 
of the proposal. 

Subpart C—Regulatory Requiranoanta 
Pertaining to Demonstration Projects 

1470.301 Progrsm expectations. 

(a) Demonstration projects permit the 
Office of Personnel Management and 
Federal agencies to test alternative 
personnel management concepts in 
controlled situations to determine the 
likely effects and ramificationa of 


proposed changes before putting them 
into general effect OPM encourages 
agencies to propose demonstrations 
whether or not a waiver of law or 
regulation is needed OPM will assist 
agencies, within available resources. In 
developing projects which demonstrate 
new or improved personnel methods. 

(b) The demonstration project must be 
proposed in a research context The 
project plan must Include a research 
design which contains: 

(1) Measurable goals or objectivef; 

(2) Acceptable expected results or 
outcomes: 

(3) A description of the procedures, 
methods and techniques to be 
demonstrated in achieving the desired 
goals or objectives; 

(4) An evaluation section describing 
the ^ta collection and analysis 
procedures to be used to assess the 
success or failure of the project from a 

'qualitative and quantitative standpoint; 

(5) A test control within the agency, or 
with another agency similar in mission, 
organization, occupations, or other 
elements being tested: and 

(6) An itemization of all costs and 
benefits associated with the project to 
the agency, the Government and the 
community. 

(c) OPM will establish and maintain 
programs which publish, exchange and 
apply the results of demonstration 
projects. 

(d) OPM may seek legislation, or to 
the extent already authorized by law. 
make changes In regulation to 
implement permanently successful 
procedures, techniques, new 
management knowledge, and materials 
which improve personnel management 
program or techniques. 

$470303 Eligible parties. 

(a) Any Federal agency, or groups of 
two or more Federal agencies, eligible to 
propose demonstration projects under 5 
U.S.C 4701(a)(l] and 4701(b) may 
conduct demonstration projects after 
approval by the Office of Personnel 
Management and required 
Congressional and public reivew. 

(b) While only a Federal agency may 
propose and conduct a demonstration 
project the agency may be assisted in 
the conduct and evaluation of the 
project under contract or agreement 
with individuals or other public or 
private institutions and organizations. 

|47a30S Submission of propoeale for 
demonstrstion projects. 

(a) OPM wiU accept project proposals 
at any time. However. OPM may hold 
proposals until comparisons can be 
made with other projects. 


(b) Agencies must submit the project 
proposal in the form of a project plan to 
OPM for approval OPM will prescribe 
the content of a project plan in its 
guidance and instructions, which at a 
minimum will contain the items 
idenUfied in 5 U.S.C 4703(b)(1) and 5 
CFR 470.3(n(b). 

(c) Agencies will outline, at the time 
propos^ demonstration projects are 
submitted to OPM for approval what 
discussions of the project have been 
held with labor organizations which 
have been accord^ exclusion 
recognition for bargaining units 
containing employees involved in or 
affected by the proposed demonstration 
project 

(d) OPM may combine and evaluate 
similar project proposals received from 
different agencies as a single project 
with the approval of the agencies 
involved. 

$ 470.307 Notification respoosiblllbes. 

(a) 5 U.S.C. 4703 requires notification 
of tentatively approved demonstration 
project plans to Congress, employees, 
labor organizations, and the public. 

(b) OPM shall: 

(1) Notify each House of the Congress 
100 days in advance of the beginning of 
each project; and 

(2) Public each tentatively approved 
project plan as a notice in the Federal 
Renter. 


(c) Each agency having a tentatively 
approved project plan shall: 



(i) All employees who may be 
interested in or affected by the activities 
of the demonstration project; and 


(li) All labor organizations accorded 
exclusive recognition for bargaining 
units which include employees in or 
affected by the project plan. 

(2) Observe the consultation and 
negotiation requirements of 5 U.S.C 
4703(f) and (g). 

1470.309 Public hearing. 

(a) Notice of public hearing. OPM 
shall hold a public hearing no less than 
30 days after the date of its notice in the 
Federal Register during which interested 
persons or organizations may present 
ihelr written or oral views concerning 
the proposed demonstration project. The 
notice of public hearing shall be 
published In the Federal Register and 
shall: 

(1) State the date, time, place and 
purpose of the hearing; 

(2) Describe briefly the project; 

(3) Indicate where more information 
and a copy of the project plan may be 
obtained; 
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(4) State the name and address of the 
person who will receive written 
comments from those unable to attend 
the hearing; and 

(5) Indicate the date by which written 
comments must be received to be 
considered. 

(b) Nature of public hearing. The 
hearing will be informal to encourage 
effective oral presentations by 
interested individuals and 
organizations. The presiding officer, 
designated by the Director. OPM, shall 
in his or her reasonable discretion 
regulate the course of the proceedings 
and the conduct of those present at the 
hearing by appropriate means. 

(c) A written summary shall be made 
of the oral evidence. 

(d) The record shall be left open for 2 
weeks after the conclusion of the 
hearing to receive additional written 
data, views, and arguments from the 
parties participating in the hearing. 

{470411 Rnal protect appfovat. 

(a) The Office of Personnel 
Management will consider all timely 
relevant oral and written views, 
arguments, and data before final 
approval or disapproval of a project 
plan. OPM may request that the agency 
modify the tentatively approved project 
plan t^fore final approval because of 
comments and data received from the 
Congress, the public, labor 
organizations, and affected employees, 

(b) The Office of Personnel 
Management shall provide a copy of the 
Tinal version of the project plan to each 
House of the Congress at least 90 days 
in advance of the date the project is to 
take effect. 

(c) Agencies involved in the project 
shall communicate the content of the 
final project plan to: 

(1) Lal^r organizations and afrected 
employees; and 

(2) Individuals and groups known to 
be interested in the project's activities. 

{470413 Project implementatkHi 
regtiisUons. 

Agencies will prepare demonstration 
project implementing regulations, as 
appropriate, to replace Government- 
wide statutes and regulations waived 
for the project Demonstration project 
implementing regulations issued 
pursuant to an OPM-approved 
demonstration project must be approved 
by OPM and shall have full force and 
authority pursuant to Title VI of the 
Civil Service Reform Act of 197a 

{ 470.315 Project evsKiatSon. 

(a) Compliance evaluation. OPM will 
re^ew the operation of the project 
periodically to determine its compliance 


with the requirements of this port and 
the approved project plan. If OPM 
determines that an agency is not 
meeting legal regulatory or project plan 
requirements, it may, as appropriate, 
direct the agency to take corrective 
action or terminate the project. 

(b) Results evaluation. Aii approved 
project plana will contain an evaluation 
section to measure the impact of the 
project results in relation to its 
objectives and to determine whether or 
not permanent changes in law and/or 
regulation should be considered or 
proposed. Where the project plan 
provides for agency evaluation of 
project results. OPil will review those 
project evaluation efrorts, and may 
conduct evaluations of its own. on a 
sample basis, to verify results. 

(FR Doc t1-2nu PM ».17«4n: M6 «■! 

MJJNQ coos sns-ai-M 


5 CFR Part 890 

Federal Employees Health Benefits 
Program, Bensfits for Medically 
Underserved Areas 

agency: Office of Personnel 
Management 

action: Proposed Regulations. 

summary: The Office of Personnel 
Management proposes to amend its 
regulations on beneHts under the 
Federal Employees Health Benefits 
(FEHB) Program for individuals in 
medically underserved areas. This 
amendment is necessary to comply with 
the January 2,1660, amendment to the 
FEHB law, which mandates special 
consideration for enroUees of certain 
FEHB plans who receive covered health 
services in states with critical shortages 
of primary care physicians. 

COMMENT date: Written comments will 
be considered if received no later than 
November 17,1981. 
adorers: Send or deliver %vritten 
comments to Craig B. Pettibone, 
Director, Office of Pay and Benefits 
Policy, Compensation Group. Office of 
Personnel Management, 1900 E Street 
N.W. (Rm. 4351), Washington, D.C 
20415. 

FOR FURTHER INFORMATION CONTACT: 
Lauretta Hall. Issuances and 
Instructions Unit, Office of Pay and 
Benefits Policy, (202) 832-4684. 
8UPPUEMENTARY INFORMATION: On July 
18,1900, the Office of Personnel 
Management published Federal Register 
(45 F R 48098) a new Subpart G under 5 
CFR, Part 890, as final regulations. 
Subpart G pertains to administration of 
5 U.S.C. 8802(m)(2}, as added to the 
Federal Employees Health Benefits 


(FEHB) law by Pub. L 95-368, approved 
September 17.1978, and amended by 
Pub. L 98-179. approved January 2,1680. 
The law provides that effective January 
1.1900, and continuing through 
December 31.1984, FEHB plans (except 
comprehensive prepayment medical 
plans), whose contracts specify payment 
or reimbursement for care or treatment 
of a particular health condition, must 
also provide beneflts up to the limits of 
their contracts in return for health 
services rendered by any medical 
practitioner who is properly licensed to 
render such service, when the health 
service is provided to a plan member **in 
a State where 25 percent or more of the 
population is located in primary medical 
care manpower shortage areas 
designated under section 332 of the 
Public Health Service Act*^ 

By comparing State*by-State statistics 
furnished by the Department of Health 
and Human Services (Selected Statistics 
on Health Manpower Shortage Areas— 
December 31, 198a Report No. 81-11) 
with U.S. Census figures on State 
resident populations (1980 Census of 
Population and Housing PHCBO-V-l), 
Ol^ has determined that 5 U.S.C. 
8902(m)(2), as amended by Pub. L 96- 
179, is applicable in the following 11 
States as of January 1,1982: Alabama. 
Alaska. Kentucky. Mississippi. Missouri, 
North Carolina. North Dakota. 
Oklahoma. South Carolina. South 
Dakota, and West Virginia. The 
determination differs from OPM's 1961 
determination in that the state of 
Indiana has been dropped 

Each year while this provision of the 
FEHB law remains in effect, OPM will 
review current data on primary medical 
care manpower shortage areas and 
State populations. If OPM determines 
that the status of any State has changed 
for purposes of 5 U Ac 8902(m)(2), OPM 
will again publish an amendment to its 
regulations (5 CFR Part 890. Subpart G). 

E.0.12291, Fadaral Regulation 

OPM has determined that this is not a 
major rule for the purpose of E.0.12291, 
Federal Regulation, b^use it wiU not 
result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase in cost or prices 
for consumers, individual industries. 
Federal. State, or local government 
agencies or geographic regions, or 

(3) Significant adverse effects on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 
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Regulatory Flexibility Act 

The Director. OfHce of Personnel 
Management, certifies that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities, including small 
business, small organizational units and 
small governmental furiadictionB. 

OfAoi of Personnel Management. 

Bavsfly McCain (ones, 

Isiuance System Manager. 

PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

Accordingly, 0PM proposes to amend 
5 CFR 890.701 to read as follows: 

{890.701 Definitlona. 


^'Medically underserved area 
includes any of the 50 States of the 
United States where the Office of 
Personnel Management determines that 
25 percent or more of the residents are 
located in primary medical care 
manpower shortage areas designated 
pursuant to section 332 of the Public 
Health Service Act (42 U.S.C 254e). The 
Office has determined that effective 
January 1,1982. the following states are 
*‘medi(^y underserved areas^ for 
purposes of this subparL Alabama, 
Alaska. Kentucky, Mississippi, Missouri, 
North Carolina. North Dakota. 
Oklahoma, South Carolina, South 
Dakota, and West Virginia. 

(Pub. L 98-179) 

irt Ooa fiiwi s-tr-fLStt 

siuaiQ cooe 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 50,70, and 73 

Safeguards Requirements for 
Nonpower Reactor Facilities 
Authorized to Possess Formula 
Quantitlet of Strategic Special Nuclear 
Material 

AoeiiiCY: Nuclear Regulatory 
Commission, 

ACTtoifc Proposed rule. _ 

Summaiiy: The Nuclear Regulatory 
Commission is considering amendments 
to its physical protection regulations for 
nonpower reactor facilities authorized to 
possess formula quantities of strategic 
special nuclear material The 
amendments would provide as a 
minimum that these facilities be 
protected at the level required for 
special nuclear material of moderate 
strategic significance, regardless of the 
amount of strategic special nuclear 
material for whl^ the licensee would 


otherwise have been exempted because 
of an external radiation dose rate in 
excess of 100 rem per hour at 3 feet 
These amendments would also require 
additional physical protection measures 
against theft of spe(^l nuclear material 
beyond the minimum level when the 
amount of possessed strategic special 
nuclear material having a radiation dose 
rate below the exemption level equals or 
exceeds a formula quantity. 

DATCS: Comments must be received on 
or before November 17,1961. Comments 
received after that date will be 
considered if it is practical to do so, but 
assurance of consideration cannot be 
given except as to comments received 
on or before that date. 

ADDRESSES: Comments or suggestions 
for consideration In connection with the 
proposed amendments should be sent to 
the Secretary of the Commission, • 
Nuclear Regulatory Commigglon, 
Washington, D.C 20555, Attention: 
Docketing and Service Branch. 
Comments may also be delivered to 
Room 1121,1717 H Street N.W„ 
Washington, D.C Comments received 
will be available for examination and 
copying at the Commission’s Public 
Document Room at 1717 H Street N.W„ 
Washington, D.C 

FOR FURTHER INFORMATION CONTACT: 

Mr. C. K. Nulsen, Re^latory 
Improvements Branch Division of 
Safeguards, Office of Nuclear Material 
Safety and Safeguards. U.8. Nuclear 
Regulatory Com^sion, Washington, 
D.C 20555 (301-427-m81). 
SUPPLEMENTARY INFORMATION: The 
Nuclear Regulatory Commission is 
considering amen^ents to its physical 
protection regulations for nonpower 
reactor facility licensees authorized to 
possess a formula quantity or more of 
strategic special nuclear material 
(SSNM). llie amendments would 
replace existing interim requirements for 
the physical protection of those facilities 
now set forth at 10 CFR 73.6a Some 
nonpower reactor operators, although 
they may possess formula quantities of 
SSNM, currently would be required to 
provide only minimal physical 
protection for this material since some 
of their material typically is irradiated 
to a level which would qualify them for 
exemption under { 73.87(b)(l](i), The 
exemption is based on the deterrent 
effect of an external radiation dose rate 
in excess of 100 rem per hour at 3 feet 
from any accessible surface without 
intervening shielding. 

The amendments would require 
nonpower reactor licensees authorized 
to possess formula quantities of 
strategic special nuclear material to 
protect the material they possess at 


least at the level prescribed in { 73.67(d) 
for special nuclear material (SNM) of 
moderate strategic significance. T^ 
requirement wodd apply regardless of 
what portion of the material possessed 
is irradiated In excess of the 100 rem/h 
external radiation dose rate level The 
amendments also require that additional 
physical protection measures, specified 
in a new paragraph, { 73.87(h), be 
provided during periods when the 
amount of SS^M possessed having an 
external dose rate not exceeding the 100 
rem/h level equals or exceeds a formula 
quantity. The additional measures are 
designed to provide the affected 
nonpower reactor facilities with a level 
of protection comparable to that 
provided for formula quantities of SSNM 
at fuel cycle facilities, while taking 
advantage of a number of specific 
facility and fuel design features that 
collectively offer inherent protection 
against theft. 

At most of the nonpower reactor 
faculties that would be affected by the 
proposed amendments, the external 
radiation dose rate for SSNM used as 
reactor fuel is kept suffidendy high to 
allow the facility to be protected 
continuously at the level required for 
SNM of mo^rate strategic significance. 
Only rarely would the external radiation 
dose rate of the fuel drop suffidently to 
require the additional physical 
protection measures described in the 
proposed ( 73.67(h). These periods can 
be anticipated by the licensee, 
permitting sufficient time for the 
required additional physical protection 
measures to be implemented. 

Nonpower reactors possessing 
formula quantities of SSNM previously 
had been designated as facilities 
requiring protection for SNM of 
mc^erate strategic significance, but also 
were required to provide a set of 
additional physical protection measures 
spedfied in S 73.60, on an interim basis 
(44 FR 68190], untU several technical 
issues could be resolved to determine 
the level of physical protection 
appropriate for these facilities. The 
issues which were examined are 
discussed below. 

Technical Basis for Radiation Dose Rale 
Exemption Level 

The existing exemption level 100 
rem/h at 3 feet from any accessible 
surface without intervening shielding, 
was found to be appropriate and ia not 
changed. The Commission has 
determined that it is appropriate to 
allow credit towards safeguards based 
upon radiation levels due to the 
deterrent quality of nudear radiation 
and the adversaries* difficulty in 
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accurately detonnlning irradiation 
levels. The current exemption level, 
which is internationally accepted, does 
not. however* preclude the possibility of 
a dedicated adversary, heedless of the 
subsequent effects of the radiation 
exposure, successfully removing a 
formula quantity of SSNM from a 
nonpower reactor facility before being 
physically incapacitated by the 
radiation effects. For this reason, it is 
considered prudent to require that the 
minimum level of physical protection 
provided for these nonpower reactor 
facilities be the same as that for SNM of 
moderate strategic significance, 
regardless of the amount of SSNM 
possessed which is irradiated beyond 
the 100 rcm/h at 3 feet level 

Safeguards Credit for Design Features 

The staff considered the feasibility of 
allowing safeguards credit for unique 
design features of reactors and fuel 
types under study. The following 
conclusions were reached: (a) A TRIGA 
FLIP type fuel cluster may be consic^ered 
a discrete unit in determining external 
radiation dose rates for exemption 
purposes; (b) some safeguards credit can 
be mven for the use of TRIGA FLIP type 
fuel because reprocessing difficulties 
make it an undesirable theft target; (c) 
some safeguards credit can be given for 
the use of MTR plate-type fuel, out to a 
lesser degree than for TRIGA FLIP type 
fuel: (d) some safeguards credit can be 
given for the design of the Argonaut and 
tank-type reactors because of the 
difficulty in gaining access to the reactor 
core: (e) some safeguards credit can be 
given for the design of open pool-type 
reactors because of the difilculty in 
removing fuel from the pool but to a 
lesser degree than for the Argonaut and 
tank-type reactors. Based upon these 
considerations, the Commission has 
determined that the additional physical 
protection reouirements included in 
I 73.67(h) of the proposed amendments 
would provide for a level of protection 
comparable to that required for formula 
quantities of SSNM at fuel cycle 
facilities. It would be less burdensome 
for NPR licensees to implement these 
physical protection requirements than to 
implement the same requirements that 
fuel cycle facilities possessing formula 
quantities must implement. 

Contiguous Sites 

The Commission has also determined 
that if two sites at one facility are to be 
considered noncontiguous they should 
be in separate structures and have 
separate and redundant physical 
security systems. The licensees that 
originally informally requested that their 
fadlities be considered as two separate 


noncontiguous Category 11 sites either 
withdrew their requests or reduced their 
holdings below a formula quantity. 

The determinations and conclusions 
noted above have been used in the 
development of the proposed 
amendments. These amendments have 
as their objective reducing the risk of 
theft of a formula quantity of SSNM. and 
thus reducing the risk to the public 
health and s^ety. The licensees are 
required to maintain at all times a 
capability for implementing the 
additional physical protection measures 
specified in new paragraph 73.67(h). 
Ihey are not reqdred. however, to 
implement them unless they possess a 
formula quantity of SSNM with 
radiation dose rates below the 100 rem/ 
h exemption level For all except one 
licensee, this would occur only under 
unusual circumstances which prevented 
the licensee from maintaining a normal 
irradiation operating schedule. The 
specific additional measures required 
include: (1) additional physical barriers 
around the SSNM; (2) improved 
intrusion and radiation detection 
capabilities; (3) a two-person occupancy 
rule for controlled access areas where 
the material is used and stored; (4) exit 
searches; (5) requirements for 
redundancy in communications; (6) 48- 
hour advance notice by the licensee to 
the NRG when it is expected the 
additional requirements will need to be 
implemented; and (7) coordination of 
local law enforcement agency (LLEA) 
response times and physical security 
system capabilities to assure offsite 
response forces will arrive before a 
formula quantity of SSNM can be 
removed. 

Several nonsubstantive clarifying 
amendments to the currently effective 
Parts 50.70, and 73 are also proposed. 
These amendments do not modify 
current practices or applications of the 
regulations, but will clarify the text of 
several sections. 

The Commission endorsed the 
approach in the proposed rule based on 
several considerations. The Commission 
acknowledges that the existing 
exemption level 100 rem/hr at three 
feet, is not an incapacitating dose rate, 
but serves as a deterrent to theft. In 
addition, the Commission believes that 
this dose rate will be a significant 
deterrent to the processing of the 
material for use as a weapon 
particularly recognizing the small 
quantities of material present at these 
reactors and the inherent difficulty in 
preprocessing the TRIGA and MTR 
plate-type fuel used in nonpower 
reactors. However, the Commission also 
has considered this dose rate in view of 


the ALARA principle and believes that 
higher dose rates would encourage 
reactor operation simply to meet the 
regulatory exemption level This is 
against the ALARA principle in that 
reactors might be operated at radiation 
levels higher than necessary. 

Commissioners Gilinsky and Bradford 
favor an alternative approach and 
would like public comment on it. The 
Commission does not object to their 
requesting such comments, but because 
the Commission does not endorse the 
alternative, comments in support of that 
proposal will not form a basis for 
adopting a final rule %vithout another 
round of comment Commentators 
desiring to influence the Commission to 
adopt Ms alternative are therefore 
advised to frame their views as negative 
comment on the Conunission proposal 

The approach favored by 
Commissioners Gilinsky and Bradford 
would require all nonpower reactors 
that possess in excess of 5 kilograms of 
highly enriched uranium fuel to 
implement the safeguards upgrade rule. 
An exemption from this requirement 
would be provided if the fuel emits 
external radiation at a rate that would 
produce a dose greater than 2000 rem 
per hour at 3 feeL a level at which the 
fuel is considered to be self-protecting. 

This approach is more consistent with 
the present protection requirements for 
highly enriched uranium than the 
Commission's approach in that 
significant quantities ef unirradiated 
hi^ly enriched uranium fuel v^nuld be 
treated in the same way, whether they 
were at a fuel cycle plant or at a 
university. 

The 100 rem/hr at 3 feet exemption 
level contained in the Commission 
proposal does nol in fact, provide self¬ 
protection to the fuel Rather, as a study 
performed by Los Alamos Scientific 
Laboratory (LASL) for the staff clearly 
states.^ 100 rem/hr is not great enough 
to impair the actions of the group 
attempting theft The study condudes 
that for an incapadtating dose (to 
individuals attempting to remove the 
fuel from the facility), the dose rate per 
element must reach at least several 
thousand rem per hour at 3 feet 

Finally, Commissioners Gilinsky and 
Bradford note that a severe protection 
regime would not be necessary at 
university and other research reactors if 
these reactors switched to fuels using 
lower enrichment uranium which caiuiot 


* Special Nuchar Matertat Self^Proteciion 
Critafki Sn%'9BttgoUan, PhesM / and //. Las AUmos 
Sdentlfk: labofotctry. tos AUmo«. New Mevlca (]. 
|. KkjciUfla, E. W Decsember 22. IBSa 
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be used to make weapons. That in their 
view is the best course. 

Separate Views of Commissioner 
Bradford on the Proposed Rule on 
Physical Security Requirements for 
Non power Reactor Licensees 
Auttorized to Posses Formula 
Quantities of Strategic Special Nuclear 
Material 

1 am concerned with both the 
substance and the procedure of this 
Commission action. Substantively, it is a 
serious error to contemplate a long-term 
arrangement under which highly 
enriched uranium at university reactors 
might be afforded less protection than 
the same material elsewhere. There is 
nothing about a university environment 
that is inherently any safer than the rest 
of the nation as a location for material 
that can be directly used in the making 
of nuclear bombs. This material has that 
extraordinary potential, and the 
commission should be seeking comment 
on a rule that protects it uniformly 
wherever it might be stolen. 

As a procedural matter, this is the first 
rulemaking that I can recall in which the 
Commission has declined to seek 
comment on positions encompassing the 
full range of views among the 
Commissioners. Despite staff studies 
suggesting required external radiation 
dose rate levels up to 3.000 rem per hour, 
the only number teing proposed for 
comment is 100 rem per hour. While the 
public is. of course, still free to urge a 
significantly higher level of protection 
than that proposed here, the nonpower 
reactor operators are not given notice 
that this rulemaking might end in such a 
result It would have been far better to 
invite comment on a range as possible 
exposure standards and protection 
formats, indicating if necessary a 
Commission preference as of now for 
the lower end of the range. This would 
have avoided the suggestion that a 
particular type of reactor owner is being 
unduly favored and would have 
preserved the Commission's veluable 
past practice of seeking comment on 
each of the courses of action that we 
might follow. 

Paperwork Reduction Statement 

The Nuclear Regulatory Commission 
has submitted this proposed rule to the 
Office of Management and Budget for 
such review as may be appropriate 
under the Paperwoik Reduction AcL PX. 
96-511. The SF-83, ‘‘Request for 
Clearance,'* Supporting Statement, and 
other related documentation submitted 
to 0MB have been placed In the Public 
Document Room at 1717 H St.. N.W., 
Washington, DC 20555 for inspection 
and copying for a fee. 


Regulatory Flexibility Statement 

In accordance with the Regulatory 
Flexibility Act of 1900, 5 U.S.C. 605(b), 
the Commission hereby certifies that 
this rule will not, if promulgated, have a 
significant economic impact on a 
substantial number of smell entities. 
This proposed rule would amend 10 CFR 
Part 73 to require any nonpower reactor 
licensee authorized to possess a formula 
quantity of strategic special nuclear 
material (SSNM) to submit amendments 
to their physical security plans. These 
plans would include certain additional 
security precautions that would be 
implemented when a sufficient amount 
of the licensee's irradiated fuel drops 
below the 100 rem/h at 3 feet external 
radiation dose rate exemption level 
resulting in the licensee possessing a 
formula quantity of nonself-protecting 
fuel. At this time the proposed 
amendments would require only 15 
licensees to submit revised security 
plans, and only one nonpower reactor 
licensee would probably implement the 
additional security measiires at a cost of 
less than $3000. The amendment 
probably would not affect any future 
licensees since they would not build a 
nonpower reactor requiring a formula 
quantity of SSNM. 

The 15 licensees include three large 
companies (Union Carbide Corp.. 
General Atomic Corp.—a subsidiary of 
Gulf Corp., and General Electric Gorp.), 
ten major universities (Georgia Tech, 
University of Wisconsin, Massachusetts 
Institute of Technology, University of 
Michigan. University of Virginia, Oregon 
State University, Virginia Polytechnic 
Institute, Texas A&M, University of 
Missouri at Columbia, and Washington 
State University), the National Bureau of 
Standards (NBS), and the Rhode Island 
Atomic Energy Commission. The three 
corporations each employ in excess of 
500 employees and have annual sales in 
excess of $1 million. The ten universities 
each employ in excess of 500 persons 
and have annual revenues in excess of 
$1 million for services they provide. NBS 
and the Rhode Island Atomic Energy 
Commission are Federal and state 
agencies, respectively. None of these 
affected licensees fall within the scope 
of the definition of "small entities" set 
forth in the Regulatory Flexibility Act or 
the Small Business Size Standards in 
regulations issued by the Small Business 
Administration at 13 CFR Part 21. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and sections 552 and 553 of Title 5 of the 
United States Code, notice is hereby 
given that adoption of the following 
amendments to Title 10. Chapter 1, Code 


of Federal Regulations, Parts 50,70 and 
73 is contemplated. 

part 50—domestic licensing Of 

PRODUCTION AND UTIUZATION 
FACILITIES 

1. The authority citation for Part 50 is 
revised to read as follows: 

Authority; Secs. 103. t04.161.182,183,189. 
68 Stat. 936. 937.948. 953. 954.955,956. as 
amended (42 U.aC. 2133, 2134. 2201. 2232, 
2233. 2239): secs. 201, 202. 200. 88 Stat. 1243. 
1244,1246 (42 U.S.C 5841. 5642, 5646). unless 
olh€n¥ise noted. Section 5a78 also issued 
under sec. 122, 68 Stat 930 (42 U.S.C 2152). 
Sections 50.80~50.81 also Issued under sec. 
164,68 Slat 954. as amended; (42 U.S.C 
2234). Sections 50.100-^102 issued under 
S4Nt 188,88 Stat 955: (42 U.S.C 2236). For the 
purposes of sec. 223.68 Stat 956, as 
amended; (42 U.aC. 2273). $ 50.54(1) issued 
under sec. 161168 Stat 949; (42 U.S.C 
2201(1)), II 5a70.5a71 and 50.78 issued under 
sec. 161a 66 Stat 950. as amended; (42 U.8.C 
2201(o)) and the laws referred to in 
Appendices. 

2. Paragraphs (c) and (d) of § 50.34 are 
revised to read as follows: 

S 50.34 Contents of applications; technical 
Informatkm. 

• • • • • 

[c] Physical security plan. Each 
application for a license to operate a 
pr^uctlon or utilization facility must 
include a physical security plan. 

(1) For production and utilization 
facilities other than nonpower reactor 
facilities, the plan must consist of two 
parts. Part 1 must address vital 
equipment, vital areas, and isolation 
zones, and must demonstrate how the 
applicant plans to comply with the 
requirements of Part 73 of this chapter, 
as appropriata at the proposed facility. 
Part 11 must list tests, inspections, and 
other means to be used to demonstrate 
compliance with these requirements, as 
appropriate. 

(2) For nonpower reactor facilities, the 
plan must demonstrate how the 
applicant plans to comply with the 
requirements of Part 73 of this chapter, 
as appropriate, at the proposed facility, 
and include tests, inspections, and other 
means to be used to demonstrate 
compliance with these requirements. 

(d) Safeguards contingency plan. Each 
application for a license to operate a 
pr^uction or utilization facility subject 
to § 73.50 or } 73,55 of this chapter must 
include a licenBee safeguards 
contingency plan in accordance with the 
criteria set forth in Appendix C to Part 
73 of this chapter. The safeguards 
contingency plan must include plans for 
dealing with threats, thefts, and 
radiological sabotage, as defined in Part 
73 of this chapter, relating to the special 
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nucJear material and nuclear facilities 
licensed under this chapter and in the 
applicants possession and control. Each 
licensee's application must include the 
information contained in the applicant's 
safeguards contingency plan, as set forth 
in Appendix C to Part 73 of this chapter 
in the categories of Background. Generic 
Planning Base. Licensee Planning Base, 
and Responsibility Matrix. The fifth 
category of information. Procedures, 
does not have to be submitted for 
approval.* 

PART 70—DOMESTIC LICENSING OF 
SPECIAL NUCLEAR MATERIAL 

3. The authority citation for Part 70 is 
revised to read as follows: 

Aulhorilr. Secs. 51.53. ISl. 182.183,68 
929, 93a as amended 048. at amended 
953. as amended 054 (42 US-C 20n. 2073. 
2201. 2232. 2233): secs. 202, 20a 88 StaL 1244. 
1246 (42 U.SC. 5842, 5846) unless otherwise 
noted 

For the purposes of Sec. 223.68 Stat. 05a as 
amended (42 U S.C 2273), || 703.7019(c). 
70.21(c). 7022(a). (b). (d>-(k), 7024(a) and (b). 
7032(a)(3), (5). and (i), 70.30 7039(b) and (c). 
70.41(a). 70.42(a) and (c). 70.56. are Issued 
under Sec. 161b. 68 Slat 940 as amended (42 
U.S.C. 2201(b)); H 7O20a(d). 7032(a)(6). (c). 
(d). |e) and (g). 70.30 70Sl(c)-<g). 7050 
70S7(b) and (d), 7058(a)-(^(3) and (hHj)« 
and 70.81-89 are issued under Sec. 1611,68 
Stat. 949. as amended (42 US.C 2201(1)); and 
IS 70.32(h). 7051(b) add (1). 7052. 7053. 7034. 
7055. 70S^](4). (k) and (1), 7059. are Issued 
under Sec. 161o. 68 Stat 950 as amended (42 
U3.C 2201(0)). 

4. Paragraphs (h) and (k) of i 7032 are 
revised to read as follows: 

170.22 Contents of appOcations. 

• • • • • 

(h) Each application for a license to 
possess or use a formula quantity of 
strategic special nuclear material, as 
defined in paragraph (bb) of { 733 of 
this chapter, at any site or contiguous 
sites subject to control by the licensee, 
must include a physical security plan 
consisting of two parts. Part 1 must 
address vital equipment, vital areas, and 
isolation zones, and must demonstrate 
how the applicant plans to meet the 
requirements of 55 7330, 73.40. 73.45. 
73.46. 73.50. 73.7a and 73.n of this 
chapter in the conduct of the activity to 
be licensed. Part 11 must list tests. 
Inspections, and other means to 
demonstrate compliance with these 
requirements. These requirements do 
not apply to a license for possession or 
use of this material in the operation of a 


* A phyvical aecudly pUn that ooalaina ail th« 
informiitioci required in both 17356 and Appendix 
C to Pari 73 Mtiiflm Um raquirenant for a 
coolinseocy pUa 


nuclear reactor licensed pursuant to Part 
50 of this chapter. 

•*•••§ 

(k) Each application for a license to 
possess or use a formula quantity of 
strategic special nuclear material for use 
in the operation of a nonpower reactor, 
special nuclear material of moderate 
strategic significance, or 10 kg or more 
of special nuclear material of low 
strategic significance, as defined, 
respectively, under paragraphs (bb). (x) 
and (y) of 5 T3.2 this chapter, at any site 
or contiguous sites subject to control by 
the licensee, must include a physical 
security plan which demonstrates how 
the applicant plans to meet the 
requirements of paragraphs (d). (e), (f). 
(g). and (h). as appropriate, of 5 ^-67 of 
this chapter. These requirements do not 
apply to a license for possession and use 
of this material in the operation of a 
nuclear power reactor licensed pursuant 
to Part 50 of this chapter. 

PARTS 73—PHYSICAL PROTECTION 
OF PLANTS AND MATERIALS 

5. The authority citation for Part 73 is 
revised to read as follows: 

Authority: Secs. 53.161b. 1611161o. Pub. L 
85-703.66 Slat fioa 946-95a as amended. 

Pub. L 85-507.72 Slat 327. Pub. L 68-489. 
Stat 602. Pub. L 83-377.68 Stat 475 (42 
US.C 2073.2201); Sec. 201. Pub. L 93-43a 88 
Stat 1242.1243. at amended Pub. L 94-79,80 
Stat 413(42 US.C 5841) 

For the purpotet of Sec. 223.66 Slat osa at 
amended 42 US.C 2273. 5 73.55 it ittued 
under Sec. tOlb. 66 Sut 948. at amended 42 
U.S.C 2201(b); || 733a 7334. 73.25. 7335 
7337. 7337, 73.4a 73.45. 73.48. 735a 73.55. 
and 73.67 are issued under Sec. 161t 68 Stat 
940. at amended 42 US.C. 2201(1); and 
15 7330(C)(1). 7334(b)(1). 7338(b)(3), (hK6). 
(i)(6) and (k)(4). 7337(a) and (b). 73.40(b) and 
(d), 73.4e(g)(6) and [h){2l 7350(g)(2). (3)(iii){B) 
and (h). 7355(h)(2). and (4)(Ui)(B). 73.7a 73.h. 
and 73.72 are ittu^ under Sec 161a 68 Stat 
OSa at amended. 42 US.C 2201(o). 

a Paragraph (e) of 5 73.6 is revised to 
read as follows: 

5 73.0 Exemptions for certain quantities 
and kinds of special nudsar materiat 
• • • • • 

(e) Special nuclear material at 
nonpower reactors. Any licensee subject 
to 5 73.87(h) is not exempt from 55 73.70 
and 73.72, and any licensee subject to 
5 73.87(e) if not exempt from 5 73.72 of 
this part. 

573.60 (Removed) 

7. Section 73.60 is removed. 

6. In 5 73.67, paragraphs (a), (b). the 
Introductory text of (c) and (c)(2) and (3) 
are revised and a new paragraph (h) Is 
added to read as follows: 


173.67 Licensee fixed site and mtranslt 
requirements for the physical protection of 
special nuclear material of modarate and 
low strategic significance and of formula 
quantmaa at nonpower reactors. 

(a) General performance objectives 
and requirements. (1) Each licensee who 
possesses, uses, or transports special 
nuclear material of moderate or low 
strategic significance, shall establish 
and maintain a physical protection 
system that achieves the following 
objectives: 

(1) Minimizes the possibilities for 
unauthorized removal of special nuclear 
material consistent with the potential 
consequences of such actions; and 

(ii) Facilitates the location and 
recovery of missing special nuclear 
materiat 

(2) To achieve these objectives, the 
physical protection system must meet 
the following general performance 
requirements: 

(1) Provide early detection and 
assessment of unauthorized access or 
activities by an external adversary 
within controlled access areas 
containing special nuclear material: 

(ii) Provide early detection of removal 
of special nuclear material by an 
external adversary from controlled 
access areas: 

(b) Exemptions. (1) A license is 
exempt from the requirements of this 
section to the extent that the licensee 
possesses, uses, or transports: (i) sealed 
plutonium-beryllium neutron sources 
totaling 5(X) grams or less contained 
plutonium at any one site or contiguous 
sites, or (ii) plutonium with an isotopic 
concentration exceeding 80 percent in 
plutonium-238. 

(2) A licensee, other than a nonpower 
reactor licensee authorized to possess a 
formula quantity or more of strategic 
special nuclear material. Is exempt from 
the requirements of this section to the 
extent that the licensee possesses, uses, 
or transports^ Special nuclear material 
which is not readily separable from 
other radioactive material and which 
has a total external radiation dose rate 
in excess of 100 rems per hour at a 
distance of 3 feet from any accessible 
surface without intervening shielding. 

(3) A licensee, other than a nonpower 
reactor licensee authorized to possess a 
formula quantity or more of strategic 
special nuclear material, who has 
quantities of special nuclear material 
equivalent to special nuclear material of 
moderate strategic significance 
distributed over several buildings for 
each building which contains a quantity 
of special nuclear material less than or 
equal to a level of special nuclear 










Federal Register / Vol. 48, No. 181 / Friday, September 18, 1981 / Proposed Rules 


46337 


material of low strategic significance, 
shall protect the material in that 
building at least at the level of the lower 
classification physical security 
requirements. 

(c) Each licensee who possesses, uses, 
transports, or delivers to a carrier for 
transport, special nuclear material of 
moderate strategic significance or 10 kg 
or more of special nudear material of 
low strategic significance, and each 
licensee who is authorized to possess a 
formula quantity of strategic special 
nuclear material for use in the operation 
of a nonpower reactor, shall: 

(!)••• 

(2) Within 240 days after the effective 
date of these amendments or 30 days 
after the plants) submitted pursuant to 
paragraph (c)(1) of this section is 
approv^ whichever is later, implement 
the approved security plan, and 

(3) ^ch licensee of a nonpower 
reactor authorized to possess a formula 
quantity of strategic special nudear 
material shall, in addition, (i) submit no 
later than 150 days after the date these 
amendments become effective a 
physical security plan or an amended 
physical security plan describing how 
the licensee will comply %vith all the 
requirements of paragraph (h) of this 
section, induding schedules of 
implementation and methods used for 
determining external radiation dose 
rates of irradiated reactor fuel: and (ii) 
implement the approved physical 
security plan submitted pursuant to 
paragraph (c)(3)(i) of this section no 
later than 240 days after the date these 
amendments become effective or within 
30 days after this plan is approved, 
whichever is later. 

• • • • • • 

(h) Requirements for nonpower 
reactor licensees authorized to possess 
formula quantities of strategic spedal 
nuclear material. 

(1) Each nonpower reactor licensee 
authorized to possess, at any site or 
contiguous sites subject to control by the 
licensee, a formula quantity of strategic 
spedal nuclear material shall establish 
and maintain a physical protection 
system meeting the requirements of 
paragraphs (a) and (d) of this section. 
During any period when the amount of 
strategic spedal nudear material 
possessed equals or exceeds a formula 
quantity, not induding irradiated 
strategic spedal nudear material which 
is not readily separable from other 
radioactive material and which has a 
total external radiation dose rate in 
excess of 100 rems per hour at a 
distance of 3 feet from any accessible 
surface without intervening shielding, 
the physical protection system also must 


meet the following additional general 
performance requirements: 

(1) Provide early detection and 
assessment of unauthorized access or 
activities by an insider adversary, or a 
conspiraev between insiders, within 
controlled access areas where spedal 
nudear material is used or stored: 

(ii) Provide early detection of attempts 
at removal of special nudear material 
by an insider adversary, or a conspiracy 
between insiders, from controlled access 
areas where spedal nudear material is 
used or stored; and 

(iii) Provide for notification of the 
appropriate response forces, upon 
detection of attempts at unauthorized 
removal of spedal nuclear material from 
controlled access areas where the 
material is used or stored, in time to 
permit a response that will prevent the 
removal of a formula quantity of 
strategic spedal nudear material. 

(2) To meet the general performance 
requirements desi^bcd in paragraphs 
(a) and (hKl) of this section, during 
periods when required pursuant to 
paragraph (h)(1) of this section, the 
physical protection system must include 
the performance capabilities described 
in paragraphs (h)(3) through (h)(8) of this 
se^on, in addition to those described in 
paragraph (d) of this section. 

(3) Deter access of unauthorized 
personnel into the controlled access 
areas required in paragraphs (d)(1) and 
(d)(2) of this section. To accomplish this 
the physical protection system must 

(i) Allow use and storage of the 
material only within controlled access 
areas encompassed by nhvsical barriers. 

(ii) Locate the controlled access areas 
within a protected area having separate 
and distinct physical barriers from the 
controlled access areas. 

(iii) Provide access controls for the 
protected area similar to those required 
for controlled access areas in 
paragraphs (d)(4). (d)(5), (d)(6) and (d)(7) 
of this section. 

(iv) Provide access controls for 
controlled access areas, in addition to 
those required in paragraphs (d)(4). 
(d)(5), (d)(6), and (d)(7) of this section, to 
assure that when controlled access 
areas are occupied, at least two 
authorized individuals are present and 
that a third authorized individual has 
knowledge of their presence in the 
controlled access area. 

(v) Store the material only within 
controlled access areas which are 
controlled separately from areas where 
the material is used, or within a 
separately controlled locked 
compartment %vithin a controlled access 
area where the material is used. 

(4) Detect unauthorized activities and 
conations within the protected area and 


the controlled access areas sufficiently 
to permit a response to prevent the 
unauthorized removal of a formula 
quantity of strategic special nuclear 
material from the controlled access 
areas. To accomplish this the physical 
protection system must: 

(i) Employ, in addition to the physical 
seoirity intrusion alarms or other 
devices or procedures required in 
paragraph (dH3) of this section, tamper- 
safe radiation detection equipment in 
the controlled access area in the 
vicinities of the reactor core and storage 
pool capable of detecting the 
unauthorized movement of irradiated 
reactor fuel. The sensors must alarm 
upon detecting radiation at levels equal 
to or greater than those generated by a 
source at door level having a total 
external radiation dose rate no greater 
than 10 rems per hour at a distance of 3 
feet from any accessible surface without 
intervening shielding. The alarm must be 
monitored at a location remote from the 
building where the sensors are installed. 

(ii) Monitor the protected area with an 
intrusion alarm or other devices or 
procedures to detect unauthorized 
penetration or activities. 

(iii) Detect attempts at unauthorized 
access to all special equipment kept in 
the controlled access areas which are 
normally used to gain access to the 
special nuclear material located in the 
reactor core or storage pool. 

(iv) Assure that a single adversary 
action is not capable of preventing the 
communication of detection Information 
from the controlled access areas to the 
onsite response forces, and 

(5) Prevent unauthorized removal of 
formula quantities of strategic spedal 
nudear material from the controlled 
access areas. To accomplish this the 
physical protection system must: 

(i) Provide barriers at the controlled 
access area boundaries to deter and 
delay the unauthorized removal of the 
material at other than attended 
controlled access area exit control 
points. 

(ii) Detect attempts at unauthorized 
removal of strategic special nuclear 
material at attended controlled access 
area exit control points through the use 
of personnel vehide. and parage exit 
searches, as appropriate, capable of 
detecting the presence of concealed 
spedal nudear material. 

(6) Provide a response capability to 
assure that the requirements of 
paragraphs (h)(1) through (h)(3) of this 
section can be achieved. To accomplish 
this the physical protection system must: 

(i) Assure that the response time of 
offsite response forces is less than the 
minimum time required for an adversary 
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to remove a formula quantity of 
strategic special nuclear material from 
the reactor core and storage. 

(ii) Assure that a single adversary 
action cannot destroy the capability of 
the security organization to notify offsite 
response forces of the need for 
assistance. 

(7) Notify the Director of the 
appropriate Nuclear Regulatory 
Commission Inspection and 
Enforcement Re^onal OfRce listed in 
Appendix A by telephone at least 48 
hours in advance of the time the 
licensee expects to possess a formula 
quantity of nonexempt strategic special 
nuclear material exclusive of the type of 
irradiated material described in 
paragraph (h)(i) of this section. 

(8) Indude procedures in the physical 
protection system to assure that 
intrusion alarms, physical barriers, and 
other devices used for material 
protection pursuant to the requirements 
of this section are: 

(i) Available for use In operable 
condition when required, and 

(ii) Inspected and tested for 
operability and required functional 
performance immediately before and 
during periods they are required to be in 
use. 

9. The introductory text and 
paragraph (c) of { 73.70 are revised to 
read as follows: 

{73.70 Records. 

Each licensee subject to provisions of 
IS 73.20, 73.28. 73.2a 73.27. 7348, 73.4a 
73.55, or 7387(h) shall keep the 
following record: 

• • • • • 

(c) A register of visitors, vendors, and 
other individuals not employed by the 
licensee pursuant to {{ 73.46(dKlO). 
73.55{d)(e). or 73.e7(h), 

• • • • • 

Dated at Washington. DX2. this 14th day of 
September 1981. 

For the Nuclear Regulatory Commiaskm. 
Samuel). CUIk, 

Secretary of the Commission. 

(FR Doc. ei-2722S PU«1 S-17-et; ^45 anl 
aiUJIlO COOC 


CIVIL AERONAUTICS BOARD 
14 CFR Part 377 

(SPOR-83; Docket No. 39989; Dated: 
September 3,1981) 

Continuance of Expired Authoilzabons 
Pending Final Determination of 
Applications for ReneeraJ 

agency: Civil Aeronautics Board. 
action: Notice of Proposed Rulemaking. 


summary: The CAB proposes to amend 
its rule that implements an 
Administrative Procedure Act provision 
for automatic extension of certain 
expiring licenses. The amendment 
would provide consistent treatment of 
foreign air carrier permits and 
exemptions issued to foreign citizens, 
and would clarify the scope of the rule. 
This proposal is at the CAFs initiative. 
DATES: Comments by: November 17, 

1981. 

Comments and other relevant 
information received after this date will 
be considered by the Board only to the 
extent practicable. 

Requests to be put on the Service List 
by: October 5,1981. 

The Docket Section prepares the 
Service List and sends it to each person 
listed, who then serves comments on 
others on the list 

ADDRESSES: Twenty copies of comments 
should be sent to DtxJmt 39969, Civil 
Aeronautics Board. 1825 Connecticut 
Avenue, N.W., Washington, D.C 20428. 
Individuals may submit their views as 
consumers without filinn multiple 
copies. Comments may be examined In 
Room 711, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W„ Washingtoa 
D.C. as soon as they are received. 

FOR FURTHER INFORMATION CONTACT; 
(effrey B. Gaynes, Legal Division, 

Bureau of International Aviation, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue. N.W„ Washington, D.C 20428; 
202-673-8035. 

SUPPLEMENTARV INFORMATION: In Older 
to prevent lapses of authority that could 
result from the time lags inherent in the 
administrative process, the 
Administrative Procedure Act provides 
for automadc extension of licenses in 
certain cases, as follows: 

Whan the licensee has made timely and 
sufDdent application for ■ renewal or a new 
license in accordance with agency rules, a 
license with reference to an activity of a 
continuing nature does not expire until the 
appIlcatloQ has been finally determined by 
the agency. (5 US.C 558(c)) 

The Board has issued rules in 14 CFR 
Part 377 to implement this statutory 
provision with respect to many, but not 
all, of the types of temporary 
authorizations (hat the Boaid grants. 

The rales establish requirements for 
•‘timely and sufficient” renewal 
applications (§ 377.10). including 
deadlines such as 30,90, and 180 days 
before expiration. They also interpret 
"license with reference to an activity of 
a continuing nature” ({ 377.3), 

The Board is now proposing 
amendments of Part 377 to (1) harmonize 
the timeliness requirements for 
applications to renew foreign air carrier 


permits and non'U.S. citizen 
exemptions, and (2) clarify the 
interpretation in { 377.3. 

Timeliness 

With (he current scheme, a holder of 
an expiring foreign air carrier permit 
under section 402 of the Federal 
Aviation Act can obtain automatic 
extension by filing a renewal 
application at any time up to the 
expiration date. The technical reason for 
this is that Part 377 by its terms does not 
apply to section 402 permits, and the 
Boaid has held that in the absence of an 
agency rule on the subject any 
application filed before the expiration is 
timely. This result reflects the special 
circumstances often surrounding 
applications by foreign persons, which 
can make earlier filing difficult. For 
example, foreign carriers must in some 
cases obtain approval from their home 
countries before filing applications with 
the Board. 

The Board added a footnote to { 377,2 
to explain that no advance filing was 
necessary to extend expiring section 402 
permits when It reissued Part 377 in 
SPR-84,40 FR 24998, lune 12,1975. Then, 
as now, the rule specified a 60-day filing 
deadline for applications to renew 
expiring exemptions under section 416 
of the Act. At that time, the Board*s 
authority to grant exemptions covered 
only U.S. air carriers, T^c Airline 
Deregulation Act of 1978 amended 
section 416 to allow the Board to grant 
exemptions to any person, U.S. or 
foreign. Since there was no amendment 
of Part 377, the 60-day filing deadline 
automatically extended to applications 
for renewal of expiring exemptions of 
foreign carriers and other foreign 
citizens. 

We see no good reason to treat 
foreign exemption holders and foreign 
permit holdera differently for the 
purposes of the Administrative 
Procedure Act's automatic extension 
provision. We are therefore proposing 
that in either case a renewal application 
be considered timely if filed at any time 
before the expiration date. We would do 
this by bringing section 402 permits 
expressly within the scope of Part 377 
and specifying the liberal filing deadline 
in a revised | 377.10(c). An additional 
result of this approach would be to 
subject applications for renewal of 
section 402 permits to the other 
provisions of Part 377. Most notable 
among these is the requirement in 
{ 377.10(a) diat the application indicate 
the applicant's intention to rely on 5 
U,8.C 558(c). 
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loterpretatioo of 5 U.S.C. 556(c) 

Section 377.3 currently states that an 
authorization granted for a period of 180 
days or less is not considered a “license 
with reference to an activity of a 
continuing nature“ within the meaning 
of 5 U.S.C. 558(c). It similarly excludes 
authorizations, other than section 401 
certiOcates, that by their terms are 
8ub}ect to termination at an uncertain 
date upon the happening of an event 
We propose no change in these 
pro^ions. 

Section 3773 then speaks of 
authorizations, other than section 401 
certificates, that by their terms 
terminate alternatively upon the 
happening of an event or the arrival of a 
spedfied date. A typical example would 
be an exemption to serve a route that is 
granted for 1 year or until Board action 
on a permit application, whichever 
occurs first. We propose to darify the 
treatment of such authorizations without 
substantive change and state it in a new 
S 377.4 by itself. The new section would 
state that if the event occurred before 
the speciBed date, automatic extension 
rights would be unavailable. Section 
377.4(b) would provide that if the eveant 
did not occur before the date and the 
date was more than 180 days after the 
effective date of the authorization, 
automatic extension rights ordinarily 
would be available. The purpose of this 
provision would be to m^e it dear that 
in such cases automatic extension rights 
would not be denied by virtue of the 
alternative termination dates. The 
proposed rule states only that automatic 
extension rights “ordinariy** would be 
available because one of the basic 
principles of Part 377 is that it does not 
guarantee that any given authorization 
is covered by 5 U.S.C. 558(c). 

A Board interpretation on the 
applicability of 5 U.S.C 558(c) to any 
particular temporary authorization Is 
available upon )vritten request under the 
current S 377.4, which requires that the 
request be filed at least 60 days before 
the deadline for renewal applications. 
The proposed rule would renumber that 
section as $ 377.5 and revise it to 
encompass requests from not only the 
holder of the authorization or a 
competitively affected U.S. air carrier, 
but also from a competitively aHected 
foreign air carrier. 

Regulatory Flexibility Act 

In accordance with 5 U.S.C. 605(b). as 
added by the Regulatory Flexibility Act, 
Pub. L 98-354, the Board certifies that 
this rule will not if adopted as 
proposed, have a significant economic 
impact on a substantial number of small 
entities. The economic impact would not 


be significant because the rule would 
simply relieve a minor procedural 
requirement 

The Proposed Rule 

PART 377—CONTINUANCE OF 
EXPIRED AUTHORIZATIONS BY 
OPERATION OF LAW PENDING FINAL 
DETERMINATION OF APPUCATIONS 
FOR RENEWAL THEREOF 

Accordingly, the Civil Aer onau tics 
Board proposes to amend 14 CFR Part 
377, Continuance of Expired 
Authorizatione by Operation of Law 
Pending Final Determination of 
Applications for Renewal Thereof as 
follows: 

PART 377-{REnTLEDl 

1. Part 377 would be retitled 
Continuance of Expired Authorizations 
Pending Board Action on Renewal 
Requests, 

2. In S 377.1, the definition of 
“authorization" would be revised by 
adding "402," so that it would read: 

1377.1 Definitions. 

As used in this part 

"Authorization" means any agency 
certificate, approval, statutory 
exemption or other form of permission 
granted pursuant to sections 101(3), 401, 
402,408,409,412 and 416 of the Federal 
Aviation Act of 1958, as amended. 
Where any operating authorization 
creates more than one separate route, 
each of these shall be deemed a 
separate authorization for the purposes 
of this part. 

• • • • • 

3. Section 3773 would be revised to 
read: 

(3773 Appllcabaity of part 

(a) This part implements the last 
sentence of 5 U.S.C 558(c) with regard 
to temporary authorizations granted by 
the Board. 

Note.—The last sentence of 5 U.S.C 558(c) 
provides: **When the licensee has made 
timely and sufficient application for a 
renewal or a new license in accordance with 
agency rules, a license with reference to an 
activity of a continuing nature does not 
expire until the application has been finally 
determined by the agency." 

(b) Nothing in this part prevents the 
Boaid from terminating at any time, in 
accordance with law. any authorization 
or any extension of an authorization. 

(c) Nothing in this part constitutes a 
determination that any given 
authorization is a "license with 
reference to an activity of a continuing 
nature" within the meaning of 5 U.S.C 
558(c). 


4. Section 3773, Authorizations not 
licenses with reference to an activity of 
a continuing nature, would be retitl^ 
and revised, to read: 

i 3773 Authortzatlons not covered by 5 
U3.C. 556(0). 

The Board hereby determines that the 
following authorizations are not licenses 
"with reference to an activity of a 
continuing nature" within the meaning 
of5U.S.C558(c): 

(a) Authorizations granted for a 
specified period of 160 days or less: and 

(b) Authorizations, other than those 
granted under section 401 of the Act, 
that by their terms are subject to 
termination at an uncertain date upon 
the happening of an event, including 
fulfillment of a condition subsequent or 
occurrence of a contingency, 

5. Section 377.4, Procedure to obtain 
Board interpretation, would be revised 
and redesignated as i 377.5, and a new 
( 377.4 would be added, to read: 

S 377.4 Certain authorizatiooe with 
altemattve termlnatloo dates. 

Unless granted under section 401 of 
the Act. an authorization that by its 
terms is subject to termination 
alternatively at an uncertain date upon 
the happening of an event or the arrival 
of a specified date— 

(a) Will not be considered a "license 
with reference to an activity of a 
continuing nature" within the meaning 
of 5 U.S.C 556(c), if the event occurs 
before the spedfied date; and 

(b) Ordinarily will be considered such 
a license, if the event does not occur 
before the specified date and that date 
is more than 180 days after the effective 
date of the authorization. 

i 377.5 Procedure to obtain Board 
Interpretation. 

(a) The Board will determine upon 
written request by the holder of a 
temporary authorization or by any 
competitively affected air carrier or 
foreign air carrier, or upon its own 
initiative, whether the temporary 
authorization is a "license with 
reference to an activity of a continuing 
nature" within the meaning of 5 U.S.C 
556(c). 

(b) A written request for such a Board 
determination shall be filed at least 60 
days before the deadline set forth In 

I 377.10 for a timely renewal 
application. 

(c) The filing of such a %vritten request 
shall not affect the timeliness 
requirements for renewal applications 
that are set forth in S 377.10 or any other 
applicable Board rule or order. 
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6w In S 377.10, paragraph (c) would be 
revised to read: 

i 377.10 Requirements for, end effect of. 
renewal epplicetlons. 

• • • • • 

(c) Timeliness, The application must 
be filed and served in compliance with 
applicable law and the Board's 
regulations at least 60 days before the 
expiration date of the outstanding 
temporary authorization, except that— 

(1) For certificates issued under 
section 401 of the Act with a specified 
expiration date, the deadline Is 180 days 
before the expiration date; 

(2) For certificates issued under 
section 401 of the Act that terminate by 
their terms upon the happening of an 
event that could not be foreseen, the 
deadline is 30 days after the time that 
the carrier has notice that the event will 
occur or has occurred; 

(3} For foreign air carrier permits 
issued under section 402 of the Act and 
exemptions issued under section 416 to 
non-U.S. citizens, the deadline Is the 
expiration date itself: 

(4) For renewal by substantially 
equivalent certificate authority of fixed 
term route authorizations granted by 
exemption and for interim extension of 
the exemption, pursuant to §{ 302.900 
and 399.1B of this chapter, the deadline 
Is 60 days before the expiration date: 
and 

(5) Nothing in this part supersedes a 
requirement for earlier filing contained 
in any law, Board rule or older, or 
temporary authorization. 

6. The Table of Contents would be 
amended accordingly. 

(Secs. 204,1001, Pub. L. 8S-r26. as amended. 
72 Stat. 743. 788 (49 U.S.C. 1324.1481; 5 U.S.C 
558.559)) 

By the Ovil Aeronautics Board. 
PhyUbT.Kaylor. 

Secretary. 

fFR ixic nud s-17-at M Ma 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 105 
(Docket No. 78fM)207J 

Special Dietary Foods Label 
Statements: Misleading Statements; 
Reduced Calorie Labefing for Bread; 
Revocation of WIthdrasiral of Proposed 
Rule; Extension of Comment Period 

aqcncy: Food and Drug Administration. 
ACTK>N: Revocation of the %vithdrawal of 
a proposed rule on reduced calorie 


labeling for bread; extension of 
comment period. 


summary: The Food and Drug 
Administration (FDA) extends the time 
for submission of comments concerning 
information on methods of analysis for 
determining the calorie content of bread. 
FDA is taking this action in response to 
a request for an extension of the 
comment period. 

date: Comments by November 23,1981. 

ADDRESS: Send comments to: Dockets 
Management Branch (HFA-305), food 
and Drug Administration, Rm. 4-62.5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Taylor M. Quinn, Bureau of Foods (HFF- 
300), Food and Drug Administration. 200 
C St SW., Washington. DC 20204,202- 
245-1243. 

SUPRLEMENTARY INFORMATION: In the 
Federal Register of June 26,1961 (46 FR 
33053). FDA proposed revoking the 
withcimwal of the proposal to allow 
bread that has achieved a ZSpercent 
reduction In calories to be labeled as 
^'reduced calorie** bread. In addition, the 
agency reopened the comment period to 
seek comments on specific subjects, 
inducting information concerning 
methods of analysis for determining the 
calorie content of bread. The comment 
period ended August 25.1681. 

On August 25,1981, the American 
Bakers Assodation (ABA) requested a 
90-day extension of the comment period 
to permit the Approved Methods 
Committee of the American Association 
of Cereal Chemists time to complete the 
project of the proper method of analysis 
for determining the calorie content of 
bread. 

The agency condudes that the ABA 
has presented suffident grounds to 
support extension of the comment 
period. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 (n), 
403(a). 701(a), 52 Stat 1041.1047 as 
amended. 1055 (21 U.S.C. 321(n), 343(a). 
371(a)]) and under authority delegated 
to the Commissioner of Fo^ and Drugs 
(21 CFR 5.10 (formerly 5,1: see 46 FR 
26052; May 11.1981)), the comment 
period is extended 90 days to November 
23.1681. 

Dated: September 14.1961. 
WUUsmF.Rsodolpli. 

Acting Associate Commissioner for 
Refgulatory A/fairs, 

(FR Doc. SI<xnao FM S-tSSli i.iZiml 
MUJNO COOE 411S-0S4I 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Parts 18 and 240 

INotlce Na 3S4) 

Reduction of Regulatory 
Requirements on Producers of Volatile 
Frult-Flevor Concentrates 

agency: Bureau of Alcohol, Tobacco 
and Firearms, Treasury, 

action: Notice of proposed rulemaking. 

summary: The Bureau of Alcohol. 
Tobacco and Firearms (ATF) is Issuing 
this notice of proposed rulemaking to 
obtain comment from the public on 
minimizing the regulatory requirements 
on producers of volatile fruit-flavor 
concentrates. The regulations under 
consideration appear in 27 CFR Parts 10 
and 240. 

Due to the limited jeopardy to the 
revenue, absence of a pattern of abuse, 
and the small number of producers. ATF 
feels that continuation of historical 
regulatory requirements pertaining to 
concentrate producers would not be in 
the beat interest of the industry or the 
Government ATF also feels that careful 
liberalization of those regulatory 
requirements is not contrary to its duty 
to protect the revenue. Therefore, in an 
attempt to promote industry and 
Government efficiency and to relax 
regulatory requirements where possible, 
while still providing adequate protection 
to the revenue. ATF proposes the 
revisions described in this notice. 

date: Comments must be received on or 
before December 17,1981. 

ADDRESS: Send comments to Chief, 
Regulations and Procedures Division, 
Bureau of Alcohol Tobacco and 
Firearms, P.O. Box 385, Washington, DC 
20044. Notice No. 384. 

FOR FURTHER INFORMATION CONTACT: 

E. J. Fercnce or J. R. l^'hitlcy. Research 
and Regulations Branch, 202-566-7628. 

SUPPLEMENTARY INFORMATION: This 
notice proposes revision of the 
regulations in 27 CFR Part 18. Those 
regulations relate to the location, 
construction, arrangement, equipment 
and qualification of plants for the 
manufacture of volatile fruit-flavor 
concentrate (essence); and to the 
production, removaL sale, 
transportation, and use of concentrate 
and of the fruit mash or juice from which 
concentrate is produced. In addition, 
this notice pro poses conforming 
revisions to 27 CFR Part 24a 
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Executive Order 12291 

It has been determined that this 
proposed rulemaking is not a **inaior 
rule" within the meaning of Executive 
Order 12291 of February 17,1981. 
because it will not have an annual effect 
on the economy of $100 million or more: 
it will not result In a major increase in 
cost or prices for consumers. Individual 
industries. Federal State, or local 
government agencies, or geographic 
regions: and it will not have signifleant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States'based enterprises to compete 
with foreign-based enterprises in 
domenstic or export markets. 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (9 
U.S.C. 603.004) are not applicable to this 
proposal because the notice of proposed 
rulemaking, if promulgated as a Hnal 
rule, will not have a significant 
economic impact on a substantial 
number of small entitles. The proposal is 
not expiected to: have significant 
secondary or incidental effects on a 
substantial number of small entitles; or 
impose, or otherwise cause, a significant 
increase in the reporting, recordkeeping, 
or other compliance bu^ens on a 
substantial number of small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C 
605(b)). that the notice of proposed 
rulem^ing, if promulgated as a final 
rule, will not have a significant 
economic impact on a substantial 
number of small entities. 

Reasons for the Proposed Change 

Due to the limited Jeopardy to die 
revenue, absence of a pattern of abuse, 
and the small number of producers, ATF 
feels that continuation of historical 
regulatory requirements pertaining to 
concentrate producers would not be in 
the best interest of the industry or the 
Government. ATF also feels that careful 
liberalization of those regulatory 
requirements is not contrary to its duty 
to protect the revenue. Therefore, in an 
attempt to promote industry and 
Government efficiency and to relax 
regulatory requirements where possible, 
while still providing adequate protection 
to the revenue. ATF proposes 
revisions described in this notice. 

Existing Regulations 

/, Qualification 

Any person desiring to manufacture 
concentrate is requir^ to submit an 


application to establish a concentrate 
plant Information regarding 
proprietorship, premises, equipment 
and production processes is required. 
Organizational documents, plats, and 
flow plans must also be submitted in 
support of the application. 

Z Bonds 

A concentrate plant proprietor is 
required to have a bond in sufficient 
sum to cover potential tax liability. A 
tax liability is brought into being when 
any concentrate, including mash or juice 
from which concentrate is produced It 
made, used, sold, or transported in a 
manner contrary to law or regulation. 

3. Operations 

The production, use, and transfer of 
concentrate is controlled by a system of 
restrictions and reporting requirements. 
These regulatory requirements protect 
the revenue by providing ATF control 
over the operations involved in the 
manufacture and use of concentrate. 
Formulas and samples must be 
submitted for approval. Also, approval 
must be secured prior to transfer of 
concentrate to a bonded wine cellar. 

Proposed Regulations 

The proposed regulations provide 
simplified guidelines for the 
qualification and operation of 
concentrate plants. Numerous regulatoiy 
requirements have been diminished or 
deleted 

27 CFR Part 18 Changes 

The major changes made to 27 CFR 
Part 18 are as follows: 

Qualification. The requirement for 
submission of a plat and plan depicting 
the concentrate plant premises is 
deleted The requirement for submission 
of a detailed pl^t description that 
includes major equipment flow plans, 
and a statement of process Is deleted. 
The requirement for listing all officers 
and directors is modified 

Changes in proprietorship, control, 
and name. Changes in proprietorship, 
control and name must still be filed 
However, the filing requirements have 
been made less stringent 

Changes In equipment and process. 
The requirement to file an amended 
application covering changes in plant 
equipment (except stills) or the 
production process is deleted 

Bonds. Bonds and consents of surety 
are no longer required 

Operations. Operational requirements 
are relaxed Equipment need not be 
marked as to use, eta, unless required 
by the regional regulatory administrator. 
Submission of a sample of each high- 
proof concentrate to be produced is no 


longer required However, a concentrate 
plant proprietor is required to submit a 
sample to the ATF National Laboratory 
for testing if he is unsure that the 
product is unfit for beverage use 
(nonpotable). The requirements that a 
proprietor notify the regional regulatory 
administrator of his suspension and 
resumption of operations is deleted. 

Forms, Four ATF forms are 
eliminated one ATF form is changed 
from a monthly to an annual report and 
one form is no longer submitted by 
concentrate plant proprietors. ATF 
Forms 3873 (5520.1)—Application for 
Fruit-Flavor Concentrate and 3874 

(5520.5) —Notice of Transfer of Fruit- 
Flavor Concentrate are eliminated ATF 
Form 1694 (5110.70)— Concentrate 
Manufacturer's Bond is eliminated ATF 
Form 1695 (5520.2)— Monthly Report of 
Concentrate Manufacturer is changed to 
an annual report ATF Form 1533 
(5000.18)— Consent of Surety is no 
longer required ATF Form 27-G 
SUPPLEMENTAL (552a4)— AppllcaUon 
for Production of High Proof 
Concentrate is eliminated 

Records. Where feasible, commercial 
records have been substituted for 
prescribed forma. A commercial record 
of transfer for all products shipped from 
a concentrate plant has been substituted 
for most of the now required daily 
records. The record of transfer covering 
products shipped to a bonded wine 
cellar replaces the certificate that a 
bonded wine cellar proprietor secured 
from a concentrate plant proprietor. 

27 CFR Part 240 Changes 

Se veral conforming changes are made 
to 27 CFR Part 240 regarding the 
elimination of ATF Forms 3873 (5520.1) 
and 3874 (5520.5). The recording of 
losses in transmit or other discrepancies 
for concentrate received, which was 
formerly done on ATF Form 3874 

(5520.5) , is transferred to the record of 
materi^ received and used. 

General Information 

The proposed regulations modernize 
and simplify the requirements for 
proprietors to qualify and operate 
concentrate plants. 

ATF has attempted to minimize the 
regulatory requirements on producers of 
concentrate. This notice of proposed 
rulemaking proposes an amended 27 
CFR Part 18 that contains 37 regulation 
sections. This is a decrease of 34 
sections. As stated previously, four 
public use forms will be eliminated if 
this proposed rulemaking becomes a 
final rule. Proprietors of concentrate 
plants will benefit from this proposal in 
that potentially costly administrative 
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burdena have been alleviated Each 
major change, detailed in the 
PROPOSED REGULATIONS portion of 
this preamble, is modernizing, 
liberalizing, and simplifying in nature. 

Questions 

Specific comment and data is 
requested concerning the following 
questions: 

1. Which remaining requirements 
could be further liberalize or deleted 
without jeopardy to the revenue or 
interruption of the compliance audit 
trail? 

2. Should a bond requirement be 
retained? If so. In what amount? Why? 

3. Should the annual report 
requirement in the proposed regulations 
be^eliminated? Should the monthly 
report be reinstated? Why? 

4. Should any of the other 
requirements which are changed or 
deleted in the proposed regulations be 
retained? 

5. Will implementation of the 
proposed regulations result in a benefit 
or detriment to the concentrate industry 
or any other related industry? 

6. Will implementation of the 
proposed regulations result in a benefit 
or detriment to the consumer? 

Public Participation 

interested persons may participate in 
die rulemaking process by submitting 
written data, cost estimates, views, or 
objections regarding this proposal. 
Written communications should be 
identified by the notice number (Notice 
No. 384) and be submitted to the Chief, 
Regulations and Procedures Division, 
Bureau of Alcohol, Tobacco and 
Firearms, P.O. Box 385, Washington. DC 
20044. All written communications 
received on or before December 17, 

1981, will be consider before action is 
taken on the final regulations. 

Written communications will be 
available for public inspection at the 
ATF Reading Room, Room 4405,12th 
and Pennsylvania Avenue. NW, 
Washington. DC from 8:30 a.m, to 5:00 
pjn. 

Any interested person who desires an 
opportunity to comment orally at a 
public healing on this notice of proposed 
rulemaking should submit his or her 
request in writing to the Director within 
the comment period. The Director, 
however, reserves the right to 
determine, in light of all circumstances, 
whether a public hearing should be held 

Drafting Informaboo 

The principal authors of this 
document are E.). Ference and ). R. 
Whitley of the Bureau of Alcohol. 
Tobacco and Firearms. However, other 


personnel of the Bureau and of the 
Treasury Department have participated 
in the preparation of this document, 
both in matters of substance and style. 

Authority and Issuance 

Accordingly, under the authority in 26 
U.S.C 7805 (68A Stat 917), the Director 
proposes the amendment of 27 CFR Part 
18—Production of Volatile Fruit-Flavor 
Concentrates and 27 CFR Part 240— 
Wine as follows: 

Section A 

Part 18 it revised in its entirety as 
follows: 

PART 18—PRODUCTION OF 
VOLATILE FRUIT-FLAVOR 
CONCENTRATES 

Subpart A— Scope 
Sec. 

181 Scope. 

182 Applicability of law. 

18.3 Unlawful operations. 

Subpart B—Definitions 
1811 Meaning of terms. 

Subpart C—Administrattve and 
MisceHaneoua Provisions 

1813 AJemate methods or procedures. 

1814 Emergency variations from 
requirements. 

1815 Right of entry and examination. 

1816 Forms prescribed. 

Document Requirelbenls 

1817 Retention of documents. 

1816 Execution under penalties of perfury. 
1819 Security. 

Subpart D— Oualification 

1821 General. 

1822 Restrictions as to location and uae. 

1823 Stills. 

Application 

1824 Data for application. 

1525 Organixational documents. 

1828 Powers of attorney. 

1827 Additional requirements. 

Changes After Ori^al EsIabtLshmeol 

1831 General requirement 

1832 Change in name. 

1833 Change in location. 

1834 Continuing parinerships. 

1835 Change in proprietorship. 

1836 Change in officers and directors. 

1837 Change In stockholders. 

1838 Permanent discontinuance. 

Subpart E—Operations 

16.51 Processing material 

16 52 Production of high-proof conoontrate. 

1853 Use of concentrate. 

1854 Transfer of concentrate. 

1625 Label 

1850 Return of concentrate. 

Subpart F—Records and Reports 

1861 Records end reports. 

18.62 Record of transfer. 


16.63 Record of transfer to a bonded wine 
cellar, 

1624 Photographic copies of records. 

1865 Annual report 

Authority: August 18 1954. Chapter 738 
6BA SUt 917 (26 U6.C 7805). unless 
otherwise noted. 

Subpart A—Scope 

§16.1 Scope. 

The regulations In this part relate to 
the quaUncation and operation 
(including activities inddent thereto) of 
plants for the manufacture of volatile 
fruit-flavor concentrate (essence). The 
regulations in this part apply to the 
several States of the United States and 
the District of Columbia. 

§ 182 Applicability of lew. 

Except as spedfied in 26 U.S.C 5511, 
the provisions of 26 U.S.C Chapter 51 
are not applicable to the manufacture, 
by any process which indudes 
evaporations from the mash or juice of 
any fruit, of any volatile fruit-flavor 
concentrate If— 

(a) The concentrate, and the mash or 
juice from which it is produced, contains 
no more alcohol than is reasonably 
unavoidable in the manufacture of the 
concentrate: and 

(b) The concentrate is rendered unfit 
for use as a beverage before removal 
from the place of manufacture, or (in the 
case of concentrate which does not 
exceed 24 percent alcohol by volume) 
the concentrate Is transferred to a 
bonded wine cellar for use in the 
production of natural wine: and 

(c) Ibe manufacturer of concentrate 
complies with all requirements for the 
protection of the revenue with respect to 
the production, removal, sale, 
transportation, and use of concentrate, 
and of the mash or juice from which it is 
produced, as may be prescribed by this 
part 

(Sec. 201. Pub. L 65-859, 72 SUt 1392, as 
amended (28 U.S.C 5511)) 

§ 162 Unlawful operations. 

(a) A manufacturer of concentrate 
who violates any of the conditions 
exempting him from the provisions of 26 
U.S.C. Chapter 51. Is subject to the taxes 
and penalties otherwise applicable 
under that chapter In respect of such 
operations. 

(b) Any person who sells, transports, 
or uses any concentrate or the mash or 
juice from which it is produced, in 
violation of 26 U.8.C. Chapter 51, or the 
regulations promulgated thereunder, is 
subject to all the provisions of that 
chapter pertaining to distilled spirits and 
wines, including those requiring the 
pa>^ent of the tax thereon. 
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(Sec. 201. Pub. L SS-SSfi. 72 SUt 1314. as 
amended (26 US.C 5001)) 

Subpart B—Definitions 

} 18.11 Meaning of terms. 

When used in this part and in forms 
prescribed under this part where not 
otherwise distinctly expressed or 
manifestly incompatible with the intent 
thereof, terms sh^ have the meaning 
ascribed in this section. Words in the 
plural form shall include the singular, 
and vice versa, end words importing the 
masculine gender shall includie the 
feminine. The terms ''includes^ and 
‘including'' do not exclude things not 
enumerated which are in the same 
general class. 

ATFofficer. An officer or employee of 
the Bureau of Alcohol. Tobacco and 
Firearms (ATF) authorixed to perform 
any function relating to the 
administration or ei^orcement of this 
part 

Bonded wine cellar. Premises 
established under Part 240 of this 
chapter for the production, blending, 
cellar treatment storage, bottling, or 
packaging of untaxpaid wine, and 
includes premises designated as 
"bonded winery*’. 

Concentrate. Any volatile fruit-flavor 
concentrate (essence) produced by any 
process whi^ includes evaporations 
from any fruit mash or juice. 

Concentrate plant An establishment 
quaiifled under this part for the 
production of concentrate. 

Director. The Director, Bureau of 
Alcohol. Tobacco and Firearms, the 
Department of the Treasury. 
Washington. D.C. 

Executed under penalties of perjury. 
Signed with the prescribed declaration 
under the penalties of perjury as 
provided on or with respect to the 
application, report form, or other 
document or. where no form of 
declaration is prescribed, with the 
declaration: **1 declare under the 
penalties of perjury that this — 
(insert type of document such as 
application or report), including the 
documents submitted in support thereof, 
has been examined by me and. to the 
best of my knowledge and belief, is true, 
correct and complete.'* 

Fold. The ratio of the volume of the 
fruit mash or juice to the volume of the 
concentrate produced from the fruit 
mash or juice. For example, one gallon 
of concentrate of 100-foId would be the 
product from 100 gallons of fruit mash or 
juice. 

Fruit All products commonly known 
and classified as fruit, berries, or grapes. 


Fruit mash. Any unfenneoted mixture 
of juice, pulp, sldns. and seeds prepared 
from fruit, berries, or grapes. 

High-proof concentrate. For the 
purposes of this part, "high-proof 
concentrate" means a concentrate 
(essence), as defined in this section, that 
has an alcohol content of more than 24 
percent by volume and is unfit for 
beverage use (nonpotable) because of its 
natural (without the addition of other 
substances) constituents. 

fuice. The onfennented juice 
(concentrated or unconcentrated) of 
fruit, berries, or grapes, exclusive of 
pulp, skins, or seeds. 

Person. An individual trust, estate, 
partnership, association, company, or 
corporation. 

Processing moterioL The fruit mash or 
juice from which concentrate is 
produced. 

Proprietor. A person qualified under 
this part to operate a concentrate plant 

R^ional regulatory administrator. 

The principal ATF regional official 
responsible for administering 
reg^ations in this part 

Registry number. The number 
assigned to a concentrate plant by the 
regional regulatory administrator. 

U.S.C. The United States Code. 

Subpart C—Administrative and 
Miscellaneous Provfalona 

(18.19 Atternete methods or procedures. 

(a) General. The proprietor, on 
spedfic approval by the Director, may 
use an alternate method or procedure in 
lieu of a method or procedtm 
specifically prescribed in this part The 
Director may approve an alternate 
method or proc^ure, subject to stated 
conditions, when he finds that— 

(1) Good cause has been shown for 
the use of the alternate method or 
procedure; 

(2) The alternate method or procedure 
is within the purpose ot and consistent 
with the effect intended by the 
spedflcally prescribed method or 
procedure, and affords equivalent 
securitv to the revenue; and 

(3) The alternate method or procedure 
will not be contrary to any provision of 
law. and will not result in an increase in 
cost to the Government or hinder the 
effective administration of this part 

(b) Application. Where the proprietor 
desires to employ an alternate method 
or procedure, he shall submit a written 
application to the regional regulatory 
administrator, for transmittal to the 
Director. The application shall 
spedficially describe the proposed 
alternate method or procedure and shall 
set forth the reasons therefor. Alternate 
methods or procedures shall not be 


employed until the application has been 
approved by the Director. Authorization 
for any alternate method or procedure 
may be withdrawn whenever in the 
judgment of the Director the revenue is 
jeopardized or the effective 
administration of this part is hindered 
by the continuation of the authorization. 

(18.14 Emergency vaHatlont from 
requirements. 

(a) General The regional regulatory 
adiministrator may approve emergency 
variations from requiiements specified 
in this part where he finds that an 
emergency exists, the proposed 
variations are necessary, and the 
proposed variations— 

(1) Will afford the security and 
protection to the revenue intended by 
the prescribed ^)ecification8: 

(2) Will not hinder the effective 
administration of this part; and 

(3) Will not be contrary to any 
proidsion of law. 

Variations from requirements granted 
under this section are conditioned on 
compliance %vith the procedures, 
conditions, and limitations with respect 
thereto set forth in the approval of the 
application. Failure to comply in good 
faith with such procedures, conditions 
and limitations will autoroaticany 
terminate the authority for such 
variations and the proprietor thereupon 
shall fully comply ^th the prescribed 
requirements of regulations from which 
the variations were authorized. 
Authorized for any variation may be 
withdrawn whenever In the iudg^nt of 
the regional regulatory administrator the 
revenue is jeopardized or the effective 
administration of this part is hindered 
by the continuation of such variation. 

(b) Application. Where the proprietor 
desires to employ emergency variations, 
he shall submit a written application to 
do so to the regional regulatory 
administrator. The application must 
describe the proposed variations and set 
forth the reasons therefor. Variations 
will not be employed until the 
application has been approved, except 
when an emergency requires immediate 
action to correct a situation that is 
threatening to life or property. Such 
corrective action may then be taken 
conciirrent with the filing of the 
application and notification of the 
regional regulatory administrator via 
telephone. 

(18.15 Right of entry and examination. 

Any ATF officer may at all times, at 
well by night as by day, enter any 
concentrate plant to make examination 
of the materials, equipment and 
facilities thereon; and make such gauges 
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and Inventories as he deems necessary. 
Whenever any ATF officer, having 
demanded admittance, and having 
declared his name and ofHce, is not 
admitted into sudi premises by the 
proprietor or other person having charge 
thereof, he may at all times use such 
force as is necessary for him to gain 
entry to such premises. 

(Sec. 201. Pub. L as-asa. 72 Slat 1357 at 
amended, 1392, as amended [28 U.S.C 5203. 
Wit)) 

$18.16 Forms prescribad 

(a) The Director Is authorized to 
prescribe all forms required by this part 
All of the information called for in each 
form shall be furnished as indicated by 
the headings on the form and the 
instructions on or pertalninfl to the form. 
In addition, information called for in 
each form shall be furnished as required 
by this pari. 

(b) ••Public Use Forms- (ATF 
Publication 1322.1) is a numerical listing 
of forms issued or used by the Bureau of 
Alcohol. Tobacco and Firearms. This 
publication is available from the 
Superintendent of Documents. U.8. 
Government Printing Office. 
Washington. DC 20402. 

(c) Requests for forms should be 
mailed to the ATF Distribution Center. 
3800 South Four Mile Run Drive, 
Arlington. Virginia 22206, 

Document Requirements 

$ 16.17 Rstaotion of documents. 

The proprietor shall maintain a file of 
all approved applications and other 
documents, on or convenient to the 
concentrate plant premises, available 
for inspection by ATF officers. 

$ 16.16 Execution under penaltiee of 
perjury. 

When a form or other document 
called for under this part is required to 
be executed under penalties of perjury, 
it shall be so executed, as defined in 
$ 18.11. and shall be signed by an 
authorized person. 

(68A SlaL 749 (28 U.SC 6066)) 

$ 16.10 Security. 

The concentrate plant and equipment 
must be so constructed, arranged, 
equipped, and protected as to afford 
adequate protection to the revenue and 
facilitate inspection by ATF officers. 

Subpart D—Ouallficatlon 

$ 18.21 General 

A person shall not engage in the 
business of manufacturing concentrate 
unless he has made application for 
registration on Form 27-G (55203). to 
the regional regulatory administrator 


and has received approval thereof as 
provided In this part. All ivritten 
statements, affidavits, and other 
documents submitted In support of the 
application or incorporated by reference 
shall be deemed to be a part thereof. 

$ 1832 Rastilctions as to location and 

uaa. 

(a) Restrictions, A concentrate plant 
may not be established in any dwelling 
house or on board any vessel or boat, or 
on any premises where any other 
business is conducted. The premises of a 
concentrate plant may be used only for 
the business stated in the approved 
application for registration. 

(b) Exceptions. The regional 
regulatory administrator may authorize 

(1) the establishment of a concentrate 
plant on premises where other business 
is conducted, or (2) the use of the 
premises of a concentrate plant for other 
business. Any person desiring such 
authorization shall submit a written 
application to the regional regulatory 
administrator. The application must 
describe the other business by type, the 
relationship (if any) to the concentrate 
plant, and the premises to be used. A 
concentrate plant may not be 
established on premises where other 
business is conducted or used to 
conduct other business until the 
application is approved. The regional 
rotatory administrator may decline to 
approve the application or withdraw the 
authorization if the revenue is 
leopardized or the effective 
administration of this part is hindered. 

$1633 Stma. 

(a) Any stills set up on concentrate 
plant premises and intended for the 
production of concentrate roust be 
registered with the regional regulatory 
administrator of the region in which 
located, as required by 27 CFR 196.45. 
The listing of stills in the application 
and the approval of the application shall 
constitute registration of such stills. 

(b) The special occupational and 
commodity taxes imposed by 26 U.S.C 
5161 are not applicable in respect of any 
stills set up on concentrate plant 
premises and used in the production of 
concentrate pursuant to this part 

(Sec. 201. Pub. L. 85-659.72 Stat 1355. as 
amended. 1392. as amended (28 UB.C. 5179. 
5511)) 

Application 

$ 1634 Data for appileatioa 

Applications on Form 27-G (5520.3) 
must include the following: 

(a) Serial number 

(b) Name and principal business 
address of the applicant and the 


location of the plant if different from the 
business address; 

(c) Purpose for which filed; 

(d) Information regarding 
propdetorship. supported by the 
organization^ documents listed in 
$ 18.25: and 

(e) Description of each still and a 
slatement of its maximum capacity. 
Where any of the information required 
by this section is on file with the 
regional regulatory administrator, that 
information, if accurate and complete, 
may be incorporated by reference by the 
applicant and made a part of the 
application. 

$ 1632 Organisational documents. 

The supporting information required 
by paragraph (d) of $ 18.24 includes, as 
applicable: 

(a) Extracts from the articles of 
incorporation or from the minutes of 
meetings of the board of directors, 
authorizing the incumbents of certain 
offices, or other persons, to sign for the 
corporation; 

(b) Names and addresses of the 
officers and directors (Do not list 
officers and directors who have no 
responsibility In connection with the 
operation of the concentrate plant.): 

(c) Names and addresses of the 10 
persons having the largest ownership or 
other interest in the corporation or other 
legal entity, and the nature and amount 
of the 8to<^olding or other interest of 
each, whether said interest appears in 
the name of the interested party or In 
the name of another for him; and 

(d) In the case of an individual owner 
or a partnership, the name and address 
of every person interested in the 
concentrate plant, whether the interest 
appears In the name of the interested 
party or in the name of another for him. 

$ 1636 Powers of attorney. 

The proprietor shall execute and file 
with the r^onal regulatory 
administrator a Form 1534(5000.8) for 
every person authorized to sign or to act 
on behalf of the proprietor. (Not * 
required for persons whose authority is 
furnished in the application.) 

$ 1637 Additional raquirementa. 

(a) The regional regulatory 
adiministrator. to protect the revenue, 
may require— 

(1) Additional information in support 
of an application for registration; 

(2) Marks on major equipment to show 
serial number, capacity, and use; 

(3) Installation of meters, tanks, pipes, 
or other apparatus; and 

(4) Installation of security devices. 
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(b) Any proprietor refusing or 
ne^ecting to comply with any 
requirement of this section shall not be 
permitted to operate. 

Changes After Origioal Establishment 

{18.31 General requirement 

Where there is a change with respect 
to the information shown in the 
application, the proprietor shall submit 
within 30 days of the change (except as 
otherwise provided in this part), an 
amended application on Form 27- 
G(5520,3). 

(Sec. 201. Pub. L 8&-ase. 72 Stat 1302 as 
amended (28 U.S.C 5511)) 

{ 18.32 Change In name. 

The proprietor shall submit an 
amended application to cover any 
change in the individual, firm, or 
corporate name. 

1 18.33 Change In location. 

The proprietor shall submit an 
amended application to cover a change 
in the location of a concentrate plant. 
Operation of the concentrate plant may 
not be commenced at the new location 
prior to approval of the amended 
application. 

} 18.34 Continuing partnerships. 

If, under the laws of the particular 
State, the partnership is not immediately 
lerminaled on death or insolvency of a 
partner, but continues until the %vinding 
up of the partnership affairs is 
completed, and the surviving partner 
has the exclusive right to the control and 
possession of the partnership assets for 
the purpose of liquidation and 
settlement, the surviving partner may 
continue to operate the plant under the 
prior qualification of the partnership. If 
the surviving partner acquires the 
business on completion of the settlement 
of the partnership, he shall qualify in his 
own name bom the date of acquisition, 
as provided in § 18.35. The rule set forth 
in this section also applies where there 
is more than one sur^ving partner. 

i 18.35 Change In proprietorship. 

(a) General. If there is a change in the 
proprietorship of a concentrate plant, 
the outgoing proprietor shall comply 
with the requirements of S 1838, and the 
successor shall before commencing 
operations, file application and receive 
approval thereof in the same manner as 
a person qualifying as the proprietor of a 
new concentrate (nant Processing 
material, concentrate and other material 
may be transferred from an outgoing 
proprietor to a successor. 

(b) Fiduciary, If the successor to the 
proprietorship of a concentrate plant is 
an administrator, executor, receiver. 


trustee, assignee, or other fiduciary, he 
shall comply with the provisions of 
paragraph (a) of this section. If the 
fiduciary was appointed by a court the 
effective dates of the qualifying 
documents filed by the fiduciary shall be 
the effective date of the court order, or 
the date specified therein for him to 
assume control. If the fiduciary was not 
appointed by a court the date of his 
assuming control shall coincide with the 
effective date of the qualifying 
documents filed by him. 

f 1836 Change In officers and directors. 

The proprietor shall submit an 
amended application to cover changes 
in the list of officers and directors 
furnished under the provisions of 
S1835. 

i 18.37 Change In stockholders. 

The proprietor shall submit changes in 
the list of stockholders furnished under 
the provisions of i 1835 annually on 
May 1. Where the sale or transfer of 
capital stock results in a change of 
control or management of the business, 
the proprietor shall comply %vith the 
pro^sions of {18.35. 

S 18.38 Permanent discontinuance. 

A proprietor who permanently 
discontinues the business of a 
concentrate manufacturer shall after 
completion of operations, file an 
application on Form 27-G(5520.3) to 
cover such discontinuance, giving the 
date of the discontinuance. 

Subpart E—Operationa 

S 18.51 Processing material. 

(a) General A proprietor may produce 
processing material or receive 
processing material produced 
elsewhere. Fermented processing 
material may not be used in the 
manufacture of concentrate. Processing 
material may be used if it contains no 
more alcohol than is reasonably 
unavoidable, and must be used when 
produced, or as soon thereafter as 
practicable. 

(b) Record of processing material A 
proprietor shall maintain a record, by 
kind and quantity, of processing 
material u^. 

{18.52 Production of high-proof 
concentrate. 

(a) General High-proof concentrate 
may be produced in a concentrate plant. 
Concentrate having an alcohol content 
of more than 24 percent by volume that 
is fit for beverage use may not be 
produced in a concentrate plant. 

(b) Determination. When a proprietor 
has doubt that a particular concentrate 
is a high-proof concentrate, he shall 


submit a written request to the Director 
for a determination of whether the 
concentrate is unfit for beverage use. 
Each request for a determination must 
include information as to kind, percent 
alcohol by volume, and fold of the 
concentrate. The request must be 
accompanied by a respresentative 8- 
ounce sample of the concentrate. 

S1833 Use of concentrate. 

Concentrate may be used in the 
manufacture of any product mode in the 
conduct of another business authorized 
to be conducted on concentrate plant 
premises under the provisions of $ 18.22, 
if such product contains less than one* 
half of one percent of alcohol by volume. 

(18.54 Transfer of concentrate. 

(a) Concentrate unfit for beverage use. 
Concentrate (including high-proof 
concentrate and concentrate treated as 
provided in paragraph (c) of this section) 
unfit for beverage use may be 
transferred for any purpose authorized 
by law. 

(b) Concentrate fit for beverage use. 
Concentrate fit for beverage use may be 
transferred only to a bonded wine 
cellar. If concentrate is rendered unfit 
for beverage use. it may be transferred 
as provided in paragraph (a) of this 
section. 

(c) Rendering concentrate unfit for 
beverage use. Concentrate may be 
rendered unfit for beverage use by 
reducing the alcohol content to not more 
than 15 percent alcohol by volume (if the 
reduction does not result in a 
concentrate of less than 100 fold), and 
adding to each gallon thereof, in a 
quantity sufficient to render the 
concentrate unfit for beverage use. the 
following: 

(1) Sucrose; or 

(2) Concentrated fruit Juice, of at least 
70 BHx, made from the same kind of fruit 
as the concentrate; or 

(3) Malic, citric, or tartaric acid. 

(d) Record of transfer. The proprietor 
shall record transfers of concentrate 
(including high-proof concentrate) on a 
record of transfer as required in {{18.82 
or 1663. 

S1835 Label. 

Each container of concentrate must 
have affixed thereto, before transfer, a 
label identifying the product and 
showing (a) the name of the proprietor, 
(b) the registry number of the plant; (c) 
the address of the plant; (d) the number 
of wine gallons; and (e) the percent 
alcohol by volume. 
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§ lt.56 Return of concentrete. 

(a) Generai The proprietor of a 
concentrate plant may accept the return 
of concentrate shipped by him. 

(b) Record of returned concentrote. 
When the returned concentrate is 
received, the proprietor shall record the 
receipt, hidading a notation regarding 
any loss in transit or other discrepancy. 

(c) Report of returned concentrate. 

The quantity of returned concentrate 
received shdl be reported on an unused 
line on the annual report Form 
1605(6520.2). 

Subpart F—Records and Reports 

$18.61 Records and reports. 

(a) CeneraL Each proprietor shaD 
keep records and reports as required by 
this part. These records and reports 
must be maintained on or convenient to 
the concentrate plant and must be 
available for inspection by ATF officers 
during business hours. Records and 
reports must be retained by the 
proprietor for three years from the date 
they were prepared, or three years from 
the date of the last entry, whichever is 
later. 

(b) Records, Each proprietor shall 
keep such records relating to or 
connected with the production, transfer, 
or return of concentrate and the juice or 
mash from which it is produced, as will 
(1) enable any ATF officer to verify 
operations and to ascertain whether 
there has been compliance with law and 
regulations, and (2) enable the 
proprietor to prepare Form 1665(5520.2). 
A proprietor need not prepare a spedHc 
record to meet the record requirements 
of this part Any book, paper, invoice, 
bill of lading, or similar dement that 
the proprietor prepares or receives for 
oth^ purposes may be used, if all 
required information is shown. 

(c) Reports, Each proprietor shall 
prepare and submit reports (including 
applications] as requinsd by this part. 

$ 1S.62 Record of transfer. 

When concentrate, juice, or fruit mash 
is transferred from the concentrate plant 
premises, the proprietor shall prepare a 
record of transfer* The record of transfer 
may consist of a commercial invoice, bill 
of lading, or any other similar document 
The record of transfer must be prepared, 
in duplicate, by the proprietor. The 
propdetor shall forward the original of 
the record of transfer to the consignee 
and retain (he copy as a record Each 
record of transfer shall show the 
following information: 

(a) Name, registry number, and 
address of the concentrate plant 

(b) .Name and address of the 
consignee: 


(c) Kind (by fruit from which 
pr^uced) and description of product 
e.g. grape concentrate, concentrated 
grape juice, unconcentrated grape juicei. 
grape mash; 

(d) Quantity (in wine gallons); and 

(e) For concentrate, percent alcohol by 
volume. 

(Sec. 201. Pub. L 65-059. 72 SUt 1382, ss 
amended (28 US,C. 5511)] 

$ 18.63 Record of transfer to s bonded 
wine celiar. 

A proprietor transferring concentrate, 
juice, or fruit mash to a bonded wine 
cellar shall prepare a record of transfer 
as required by $ 18.62 and enter the 
follo%^ng additional information; 

(a) Registry number of the bonded 
wine cellar. 

(b) For each product manufactured 
from grapes or berries, variety of grape 
or berry; 

(c) For juice and fruit mash, whether 
volatfla fniit Oavor has been removed 
and. if so. whether the identical volatile 
fruit Havor has been restored; and 

(e) For concentrated juice, total solids 
content before and after concentration. 

(Sec. 201. Pub. L 85-659. 72 Slat. 1382, as 
amended (26 U.S.C 5511)) 

$ 18.64 Pbotogrsphlc copies of records. 

Proprietors may record, copy, or 
reproduce records required try this pari 
by any process which accurately 
reproduces or forms a durable medium 
for reproducing the original of records. 
Whenever records are reproduced under 
this section, the reproduced records 
must be preserved in conveniently 
accessible fries, and provisions must be 
made for examining, viewing, and using 
the reproduced record the same as if it 
were the original record. The 
reproduced record will treated and 
considered for all purposes as though it 
were the original record. All provisions 
of law and regulation applicable to the 
original recoid are applicable to the 
reproduced record. 

$18.65 Annual report 

An annual report on Form 
1895(5520.2), of concentrate plant 
operations must be prepared by each 
proprietor. The report shall be 
forwarded to the regional regulatory 
administrator not later than 15 days 
after the close of the calendar year for 
which rendered. When a proprietor 
permanently discontinues the business 
of manufacturing concentrate, the 
proprietor shall submit the annual report 
not later than 15 days after such 
discontinuance and mark the report 
•'Final Report'*. 


Section B 

PART 24(>-WINE 

Part 240 Is amended at follows: 
Paragraph 1. The Table of Contents is 
amended to remove the section headings 
for $$ 240.359a and 240.359b and to 
revise the section headings for 
$$ 24a357.240.358 and 240.359. The 
revised headings read as follows; 

Sec 

• • • • • 

240.357 General 

240.350 Use of volatile fruit-fravor 

concentrate In ceUsr treatment of natarsi 
wine. 

240.358 Use of jtiice [or must] from which 
volatile fruit flavor has been removed. 

• • • • • 

Paragraph 2, Section 240.353 is 
amended to add the phrase "from other 
than a concentrate planr, to remove the 
word "thereof*, and to remove reference 
to a certificate for fruit juice received at 
a bonded wine cellar from a concentrate 
plant. As revised. $ 24a353 reads as 
follows: 

$ 240.353 Concentrated and 
unconcentrated fruH juice. 

Concentrated fruit juice reduced with 
water to its original density, or to 22 
degrees Brix. or to any degree of Brix 
between its original density and 22 
degrees Brix. and unconcentrated fruit 
juice reduced with water to not less than 
22 degrees Brix. shall be deemed to be 
fuice for the purpose of standard wine 
production. Where concentrated fruit 
juice is received on bonded wine cellar 
premises from other than a concentrate 
plant, the proprietor shall procure from 
the producer a certificate stating the 
kind of fruit juice from which it was 
produced and the total solids content of 
such juice before and after 
concentration. Concentrated or 
unconcentrated fruit juice may be used 
in juice or wine made from the same 
kind of fruit for purposes of developing 
alcohol by fermentation or for 
sweetening as provided in this part. 
Concentrated fruit juice, or juice which 
has been concentrated and 
reconstituted, shall not be used in 
standard wine production if at any time 
it was concentrated to more than 80 
degrees Brix. 

(Sec. 201. Pub. L 65-659.72 Stal 1383. as 
amendod (28 U6.C. 5382)) 

Paragraph X Sections 240.357 through 

240.359 are revised to reflect the 
elimination of Forms 3873(5520.1) and 
3874(5520.5). As revised, these sections 
read as followr 
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9240.357 GenemL 

A proprietor may receive volatile 
fhiit'flavor concentrate for use in the 
production of wine as provided in this 
part. A proprietor may, for any 
legitimate reason, return volatile fruit- 
flavor concentrate to the concentrate 
plant from which it was received if the 
proprietor of the concentrate plant 
consents to the return. If volatile fruit- 
flavor concentrate is not used 
immediately, it must be stored on the 
bonded premises separately from 
essences and flavors which may be on 
hand for use in the production of special 
natural wine. The proprietor shall record 
the receipt or return of any volatile fruit- 
flavor concentrate in the manner 
required by S 240.91S. 

i 24a35a Use of vdstile frutt-flavor 
concentrate In cetlar treatment of natural 
wine. 

In the cellar treatment of natural 
wine, there may be added: 

(a) To natural grape or berry wine of 
the winemakeris own production, 
volatile fruit-flavor concentrate 
produced from the same variety of grape 
or the same kind and variety of berry, or 

(b) To natural fruit wine (other than 
grape or berry) of the winemaker's own 
production, volatile fruit-flavor 
concentrate produced from the same 
kind of fruit. 

so long as the proportion of the volatile 
fruit-flavor concentrate to the wine does 
not exceed the proportion of the volatile 
fruit-flavor concentrate to the original 
juice (or must) from which it was 
produced 

(Sec. 201. Pub. L 85-059.72 StsL 1383. ss 
emended (26 U6.C 5382J) 

{ 240359 Use of Juice (or must) from 
whicfi volatile fruit flavor has been 
removed. 

Juice (or must) or concentrated juice 
processed at a concentrate plant is 
deemed to be pure Juice (or must) or 
concentrated juice even thou^ volatile 
fruit flavor has been removed it at such 
concentrate plant or at the bonded wine 
cellar, there is added to such Juice (or 
must) or concentrated juice, or (in the 
case of a bonded wine cellar) to wine of 
the winemaker's own production made 
therefrom, either the identical volatile 
fruit flavor removed on 

(a) In the case of natural grape or 
berry wine of the winemaker's own 
production, an equivalent quantity of 
volatile fruit-flavor concentrate derived 
from the same variety of grape or the 
same kind and variety of berry, or 

(b) In the case of natural fruit wine 
(other than grape or berry wine) of the 
winemaker's own production, an 
equivalent quantity of volatile fruit- 


flavor concentrate derived from the 
same kind of fruit 

(Sec. 201. Pub. L 85-859. 72 Stst 1363. as 
amended (28 US.C 5382)) 

1240.359s (Removed J 

{240.3596 tRemoved] 

Paragraph 4, Sections 240.359a and 
240.359b are removed because Forms 
3873 (552ai) and 3874 (5520.5) have been 
eliminated. 

Paragraph 5. Section 240.915 is 
amended by revising the section to 
include the requirement (formerly in 
{ 240.359a which has been removed) 
that a notation regarding losses in 
transit for volatile fruit-flavor 
concentrate be entered into the record 
required by this section. As revised, 

{ 24a915 reads as follows: 

(240.915 Separata record of matsrlals 
received and used. 

Each proprietor producing wine shall 
maintain a separate record showing the 
receipt and use or other disposition of 
basic winemaking materials, such as 
fruit, juice or concentrated juice. Where 
juice (or must) or concentrated juice is 
received from a concentrate plant, the 
record shall also show whether the 
identical volatile fhiit flavor has been 
restored to such juice (or must) or 
concentrated juice. and further as to 
any such concentrated juice, its original 
density. If volatile fruit-flavor 
concentrate is received for use in the 
cellar treatment of natural wine, as 
authorized in Subpart O of this part, the 
record shall also show the receipt of 
such concentrate, a notation regarding 
any loss in transit or other discrepancy, 
the fold of such concentrate, the percent 
of alcohol by volume contained therein, 
and the use or other disposition of such 
concentrate. The record must show the 
date of receipt, the quantity received, 
the name and address of the person 
from whom received, and the date of use 
or other disposition of the materials. The 
invoices or commerda! papers showing 
the receipt of materials will be retained 
in chronological order in support of the 
record. If materials are received off 
bonded premises and subsequently 
transfer^ to the bonded premises, the 
record will be maintained only with 
respect to materials received on the 
bonded premises and ivill show the date 
of transfer and quantity transferred, but 
the invoices or commercial papers 
covering the purchase of the materials 
will also be kept available for 
inspection. Where grapes (or other fruit) 
received on the bonded premises are 
used in producing juice to be stored for 
future use or for removal, the record will 
show the quantities of grapes used and 


juice produced. Where fruit or juice is 
used to produce concentrated juice the 
record will show the quantity of fruit or 
juice used and the quantity of 
concentrated juice produced* The record 
must also show the use or other 
disposition of the juice or concentrated 
juice produced. At the close of each 
month the materials account will be 
balanced and the totals reported on 
Form 5120.17(702). 

(Sec. 201, Pub. L 85-850. 72 Stst. 1381 (26 
U6.C 5367)) 

Signed: August 12,1961. 

G. R. Dickerson, 

Director, 

Approved: August 31.1961. 

John P. Slmpsoa, 

Acting Assistant Secretary (Enforcement and 
Operations), 

(FR Doe. t1-27214 RM S>t7>Sl; S4ft Mn| 
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27 CFR ParU 194,250, and 251 
(Notica No. 383) 

EJiminatJon of Certain Public Use 
Forma Prepared by Wholesale Dealers 
and Impoftera of Distilled Spirita 

agency: Bureau of Alcohol, Tobacco 
and Firearms, Treasury. 

action: Notice of proposed rulemaking 

summary: The Bureau of Alcohol, 
Tobacco and Firearms (ATF) is 
examining all Government public use 
forms to determine their continued need, 
possible duplication with other 
commercially prepared records, and 
reporting burden on regulated industries. 
The primary purpose of all public use 
forms it to provide standardized 
reporting of information necessary to the 
Federal Government. In order to 
minimize the reporting burden on the 
industry, ATF proposed to eliminate two 
forms required to be prepared and 
submitted by Importers and wholesalers 
of distilled sprits. In addition. ATF 
proposes to change one daily 
recapitulation record to a monthly 
summary report totaling the receipts and 
dispositions of distilled spirits and 
eliminate the requirement for a 
consignee to serially number the 
receiving invoices. This monthly 
summary report would only be 
maintained and filed when required, in 
writing, by the regional regulatory 
administrator. Since other available 
commercial records contain the same 
information required by the two 
Government forms. ATT believes the 
elimination of these forms will not affect 
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its ability to trace and identify the How 
of distilled spirits. 

OATt: Comments most be received by 
December 17,1981. 
address: Written comments must be 
addressed to; Chiet Regulations and 
Procedures Division, Bureau of Alcohol 
Tobacco and Firearms, P.O. Box 385. 
Washington, DC 20044. 

FOR FURTHER INF0RMAT10M COMTACT: 
Norman P. Blake, Research and 
Regulations Branch, Bureau of Alcohol 
Tobacco and Firearms, Washington. DC 
20226.202-566-7628 
SUPPtEMEHTARY INFORMATIOM; 

Forms, Records and Reports 

ATF proposes to eliminate the daily 
Wholesale Liquor Dealer's Report of 
Receipts-Wholesale Liquor Dealer's 
Report of Disposals. ATT Form 52A and 
52B (5170.9); the Wholesale Liquor 
Dealer's Semiannual Report, ATF Form 
338 (5110.48); and the daily 
recapitulation record of receipts and 
dispositions. In lieu of the 
ATT Form 338 (5110.48) 
and daily recapitulation record, the 
Bureau proposes a new monthly 
summary report totaling the receipts 
and disposition of distilled spirits on a 
daily basis. The proposed monthly 
summary report would only be 
maintained and Tiled by a dealer when 
required, in %vriting, by the regional 
regulatory administrator. The 
maintenance of the monthly summary 
report on a dally basis could be changed 
to a less frequent interval by Rllng and 
receiving an approved application from 
the regional regulatory administrator. 

The Bureau has determined that the 
Tiling of ATF Forms 52A and 52B (5170.9) 
and 338 (5110.48) is no longer necessary 
to law enforcement and protection of die 
revenue. The regulations In Part 194 
(Liquor Dealers) of 27 CFR still require 
that wholesale dealers in distilled spirits 
keep commercial daily records of receipt 
and disposition. These daily records 
may be invoices, credit memorandums, 
memorandum receiving and shipping 
records and other forms of records 
approved by the Director. 

Executive Order 12291 

It has been determined that this 
proposed rule is not a “mafor rule" 
within the meaning of Executive Order 
12291 of February 17,1981. because It 
will not have an aimual effect on the 
economy of $100 million or more: it will 
not result in a mafor increase in costs or 
prices for consumer, indhridua! 
industries. Federal State, or local 
government agencies, or geographic 
regions: and it will not have signiBcanI 
adverse effects on competion. 


employment Investment, productivity, 
innovation, or on the ability of the 
United State84>ased enterprises to 
compete with foreign4>as^ enterprises 
in domestic or export markets. 

Paperwork Reduction Act of 1960 

This proposed rule provides for the 
elimination of certain recordkeeping and 
reporting requirements for small 
businesses and other persons engaged in 
wholesaling and importing of liquors, 
therefore, this proposed rule would be 
subject to the requirements of 44 U.S.C 
3507. (44 U.S.C 3501 et seq.) 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
6nal regulatory flexibility analysis (5 
U.S.C. 603,604) are not applicable to this 
proposal because the notice of proposed 
rulemaking, if promulgated as a Gnal 
rule, will not have a significant 
economic impact on a substantial 
number of small entities. The proposal Is 
not expected to have significant 
secondary or incidental effects on a 
substantial number of small entities; or 
impose, or otherwise cause, a significant 
increase in the reporting, reconu^ping, 
or other compliance bu^ens on a 
substantial number of small entities. 

Accordingly, it is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C 
606(b]), that the notice of proposed 
rulemaking, if promulgated as a Gnal 
rule, win not have a signiGcant 
economic impact on a substantial 
number of small entities. 

Public Paitidpatioa 

ATF requests comments from all 
interested persons regarding Its proposal 
to eliminate ATF Forms 52A and 52B 
(5170.5) and 338 (5110.48), pertaining to 
wholesale liquor dealers and importers 
of distilled spirits. In addition, 
comments are requested regarding the 
proposed monthly summary report of 
receipts and dispositions of distilled 
spirits in lieu of the currently required 
individual daily recapitulation record. 

All comments received before the 
closing date will be carefully 
considered. Comments received after 
the closing date and too late for 
consideration will be treated as possible 
suggestions for further action. Copies of 
this notice and of written comments are 
available for public inspection during 
normal business hours at the following 
location: ATF Reading Room, Room 
4407, Federal Building. 12th and 
Pennsylvania Avenue, NW, Washingtoa 
DC 

Any interested person who desires an 
opportunity to comment orally at a 


public hearing on these proposed 
regulations should include a request for ^ 
such in the comments submitted during 
the 90-<iay comment period. The 
Director, however reserves the right to 
determine, in li^t of all the 
circumstances, whether a public bearing 
should be held. 

Drafting Information 

The principal author of these 
regulations is Norman Blake, Research 
and Regulations Branch. Bureau of 
Alcohol. Tobacco and Firearms. 

However, personnel from other offices 
of the Bureau and from the Treasury 
Department participated in developing 
this document, both in matters of 
substance and style. 

Authority and Issuance 

The proposed regulations are issued 
under the authority contained in 26 
U.S.C. 7805 (68 Stat 917). 

For the reasons set out in the 
preamble, it is proposed that 27 CFR 
Parts 194.250 and 251 be amended as 
follows: 

PART 194-4JQUOR DEALERS 

Paragraph 1. The table of sections in 
27 CFR Part 194. Subpart O is amended 
by changing the title of S 194.230 from 
"Recapitulation Records" to "Monthly 
Summary Report": removing 9§ 194.231. 

194.234 throui^ 194.237 and 194.244; and 
redesignating 99 194.232 as 194.231, 

194.233 as 194.232.194.238 through 
194.243 as 194.233 through 194.238. 
respectively, and 99 194.245 through 
194.247 as 194.239 through 194.241, 
respectively. As amended, the table of 
sections for 27 CFR Part 194, Subpari O 
reads as follows: 

Sut>parl O—Prtscribad Records and 
Reports, and Posting of S^ns 

Wholesale Dealers* Recoeds end Reports 

Sec. 

• • • • • 

194230 Monthly eumroary report 
194231 Conversion between metric and U.S 
units. 

194.232 Discontimuinoe of business. 

194233 Requirements when wholesale 
dealer In liquors maintains a retail 
department. 

Retail Dealar*s Records 

194234 Requirements for retail dealers. 

Files of Records and Reports 

194.235 Time and manner of Gling records of 
receipt and disposition. 

194236 Place of Gling. 

Period of Retention 

194.237 Retention of records and files. 

J94 236 Photographic copies of records. 
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Poiiting of Signs 
Sec. 

194.239 Sign of wholesale dealer in liquors 

194.240 Display of falsa sign. 

194.241 Other dealers; no sign required. 

• • • • • 

{194.193 (Annandadl 

Par. 2. Section 194.193 is amended by 
changing the section reference to the 
last sentence from **5 194.239** to 
•*8 194.234.” 

Par. 3. Section 194.221 is revised by 
including the requirement for wholesale 
dealers to maintain a monthly summary 
report in lieu of a daily recapitulation 
record; other minor editorial changes arc 
included. As revised, i 194.221 reads as 
follows: 

8 194.221 General requirements as to 
dishHed apifita. 

Except as provided in 88 194.223 and 
194.224* every wholesale dealer in 
liquors shall keep daily records of the 
physical receipt and disposition of 
distilled spirits, as prescribed in 
88 194.225 and 194.226. When required 
in writing by the regional regulat^ 
administrator, dealers shall also 
maintain and file a monthly summary 
report totaling the daily receipts and 
disposition of distilled spirits (including 
inventory gains and inventory losses 
and losses due to theft or casualty), as 
prescribed in 8 194.230. The monthly 
summary report will separately record 
bottled spirits by wine gallons or liters, 
and spirits in packages will be recorded 
by proof gallons received and disposed 
of. daily, during the month. 

(Sec 201. Pub. U 85-^ 72 Stat 1342. «• 
amended. 1395, as amended (26 U.S.C 5114. 
5555)) 

8194.222 (AmsfxledI 
Par. 4. Section 194.222 is amended by 
changing the section reference in the 
second sentence from ”8 194.242** to 
•*8 194.237.” 

Par. 5. Section 194.225 is amended by 
revising paragraphs (a)(2) and (b) and 
the authority citation to read as follows: 

8 194.225 Rscords of recsipl. 

(a) • • • 

(!)••• 

(2) date of receipt (to include date of 
inventory for record^ gains). 

• • • • • 

(b) Form of record. The record 
prescribed by paragraph (a) of this 
section will consist of consignors* 
invoices (or, where such invoices are not 
available on the day the shipment is 
received, memorandum receiving 
records prepared on the day of receipt of 
distilled spirits, to include ^le of 
inventory for recorded gains), and credit 
memorandums covering distilled spirits 


returned to the dealer, which contain all 
required information. 

(Sec. 2ia Pub. L 85-659. 72 Slat. 134Z aj 
amandad 1396. as amended (26 U.&C. 5114. 
5555)) 

Par. 6. Section 194.226 is amended by 
revising paragraphs (a)(2) and (b) and 
the authority citation to read as follows: 

8 I94ut26 Records of disposition. 



(2) date of diposition (to Include date 
of discovery in the case of casualty, 
theft or recorded inventory losses). 

• • • • • 

(b) Form of record. The record 
prescribed by paragraph (a) of this 
section shall consist of wholesale 
dealer's invoices (or, where such 
invoices are not available at the time the 
spirits are removed memorandum 
shipping records prepared at the time of 
removal of the distilled spirits, to 
Include date of discovery In the case of 
casualty, theft or recorded Inventory 
losses) which contain all required 
informs tioa 
• • • • • 

(Sec. 201. Pub. L 65-659.72 Slat. 134Z as 
amended 1395. as amended (28 U6.C. 5114. 
5555)) 

Par. 7. Section 194.227 is amended by 
changing the section reference in the 
third sentence from **8 194.240” to 
”194.235” and revising the authority 
citation to read as foUowa: 

8 194.227 Cancelled or corrected records. 

• • • If a wholesale dealer in liquors 
voids and invoice for any reason, the 
**Govemment File Copy** prescribed in 
8 194.235 will be marked **Canceled** 
and be filed as provided in that section; 
all remaining copies of the voided 
invoices will be destroyed or similarly 
canceled and filed. If a new invoice is 
prepared its serial number will be noted 
on all retained copies of the canceled 
invoice. 

(Sec. 201. Pub. L 65-659.72 Stat. 1342. «• 
amended (28 U.S.C 5114)) 

Par. 8. Section 194.230 is revised to 
read as foUows: 

8 194.230 Monthly summary report 

(a) Requirement Every wholesale 
dealer in liouors shall, when required in 
writing by the regional regulatory 
administrator, maintain on a dally basis, 
a monthly summary report of the total 
quantities of all distill^ spirits received 
and disposed of during the month 
(including the date of discovery for theft, 
casualty and inventory losses and 
inventory gains). Every wholesale dealer 
in liquors required to maintain the 
monthly summary report shall also file 


the original of this report with the 
regional regulatory administrator. If 
there were no receipts or disposals of 
distilled spirits during the month, the 
report will be marked **No Transactions 
During Month.” This report will be filed 
not later than the 15th day of the month 
following the report period and a copy 
retained by the dealer. Upon receipt of 
an application, in duplicate, the re^onal 
regulatory administrator may authorize 
a dealer to maintain the report less 
frequently until otherwise notified. The 
regional regulatory administrator's 
authorization will specify the intervals 
at which the posting will be 
accomplished but not more frequently 
than monthly. 

(b) Form of report When required, the 
monthly summary report may be 
prepaid in a format which most 
conveniently adapts itself to the dealer's 
other recordkeeping systems. In addition 
to any other information shown therein, 
the report will include: 

(1) Daily totals of all distilled spirits 
received and disposed of. including, 
dispositions caused by inventory, 
causalty of theft losses and receipts 
affected by recorded gains in Inventory; 

(2) Daily totals of bottled spirits 
recorded separately by wine gallons, or 
liters; 

(3) Daily totals of bulk spirits in 
packages recorded separately by proof 
gallons. 

(c) Declaration. When required to be 
nicdL the monthly summary report will 
bear the following declaration signed by 
the dealer or an authorized agent: 

”I declare under the penalties of 
perjury that I have examined this report 
and to the best of my knowledge and 
belief, it is true, correct, and complete, 
and is supported by true, correct, and 
complete records %^ch are available 
for inspection.” 

(Act of August 16.1954. 68A Stat. 749 (28 
US,a 0085k Section 201. Pub. L. 85-659.72 
Stat. 1342. as amended. 1395. as amended (28 
U.aC 5114. 5555)) 

8 194.231 (Removed and 8 194.232 
redMignetad as 8 194.2311 

Par. 9. Section 194.231 is removed and 
8 194232 is redesignated as 8 194.231. 

Par. la Section 194.233 is 
redesignated as 8 194.232 and revised to 
read as follow: 

8 194.232 Discontinuance of businese. 

When a wholesale dealer in liquors, 
who is required under 8 194.230 to 
maintain and fUe a monthly summary 
report, discontinues business, a monthly 
summary report marked **Final” shall be 
prepared covering transactions through 
the date of discontinuance. 
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(Sec. 201. Pub. U 8S-859.72 Stat 1342. as 
amended (28 U.S.C 5114. 5555)) 

H 194Jt34.184.235.184.236 and 184.237 
(Removed) 

Par. 11. Sections 194.234.194.235. 
194.236 and 194.237 are removed 

Par. IZ Section 194.238 is 
redesignated as S 194.233 and revised to 
read as follows: 

i 184.233 Requirements when wholesale 
dealer In llquort maintalna a retail 
department 

(a) When a wholesale dealer in 
liquors maintains a separate department 
on the premises for the retailing of 
distilled spirits, the dealer shall, except 
as provided in paragraph (b) of this 
section, at the time the distilled spirits 
are transferred to the retail department, 
prepare a record as prescribed in 

{ 194.226, showing such disposition. 
Where it is necessary in the filling of an 
order to transfer distilled spirits ^m 
the retail department to the wholesale 
department, a record showing receipt in 
the wholesale department will be 
prepared as prescribed in { 194.225, and 
the entire wholesale sale shall be 
entered on a record of disposition in the 
same manner as any other disposition 
from the wholesale department. The 
provisions of S 194.230 relating to the 
reporting and summarizing of daily 
receipts and dispositions of liquors are 
applicable to all transfers between 
wholesale and retail departments. The 
retail department need not be 
maintained in a separate room, or be 
partitioned off from the wholesale 
department, but the retail department 
will in fact be separate from the 
wholesale department. 

(b) Where retail sales of distilled 
spirits normally represent 90 percent or 
more of the volume of distilled spirits 
sold, the dealer may, in lieu of the 
records required by ( 194.225. keep 
records as prescril^d in fi 194.234 for all 
retail dealers in liquors, and all distilled 
spirits at the premises may be 
considered as having been received in 
the dealers retail department In 
addition, as prescribed by i 194.226, the 
dealer shall prepare records of 
disposition on all distilled spirits sold at 
wholesale, and shall, when required by 
the regional regulatory administrator, 
prepare and file a summary of such 
spirits, as prescribed In S 194.230. 
Distilled spirits which have been 
considered as having been received in 
the retail department and which are 
involved in a wholesale transaction, will 
be considered as having been 
transferred to the wholesale department 
at the time of sale. The monthly 


summary report, when required by 
S 194.230, will be submitted even if there 
have been no wholesale transactions in 
distilled spirits. The dealer's wholesale 
department need not be maintained in a 
separate room or be partitioned off from 
the retail department. 

(Sec. 201. Pub. L 65-659.72 Stat. 134Z as 
amended. 1345, as amended 1395. st 
amended. (26 U.S.C. 5114. 5124. 5555)) 

H 184.238 and 184.240 (Redesignated as 
a 184.234 and 184.235) 

Par. 13. Sections 194.239 and 194.240 
are redesignated as SS 194.234 and 
194.235, respectively. 

Par. 14. Section 194.241 is 
redesignated as { 194.236 and amended 
by revising and dividing the first 
sentence into two sentences and 
revising the authority citation to read as 
follows: 

(184.236 Place of tiling. 

Prescribed records of receipt and 
disposition and monthly summary 
reports required by { 194.230 will be 
maintained in chronologica) order in 
separate Hies at the premises where the 
distilled spirits are received and sent 
out. The regional regulatory 
administrator may, * * * 

(Sec. 201. Pub. L 65-859.72 SUt 1342. as 
amended (28 U6.C 6114)) 

H 184.242 and 184.243 (Redesignated as 
(S 184^137 and 184.238] 

Par. 15. Sections 194.242 and 194.243 
are redesignated as {§ 194.237 and 
194.238, respectively. 

(184.244 [Removed) 

Par. 16. Section 194.244 and the 
undesignated center headnote preceding 
this section is removed. 

a 184.245 through 184.247 (Redesignated 
as $4 184.238 through 194.241) 

Par. 17. Sections 194Z45 through 
194.247 are redesignated as IS 194.239 
through 194.241, respectively. 

1184.271 (Amended) 

Par. 18. Section 194.271, paragraph (c), 
is amended by changing the section 
references in the last sentence from 
**|S 194.241 and 194.242" to "IS 194.236 
and 194.237.'* 

PART 250-UQUORS AND ARTICLES 
FROM PUERTO RICO AND THE VIRGIN 
ISLANDS 

SS 250.165 and 250.274 [Removed] 

Par. 19. The table of sections in 27 
CFR Part 250, Subparts H and N is 
amended by removing SI 250.165 and 
250.274, respectively. The undesignated 


center headnote, "Procurement of 
Forms", preceding these sections is also 
removed. 

Par. 20. Sections 250.165 and 250.274 
are removed along with the 
undesignated center headnote preceding 
these sections. 

PART 251—IMPORTATION OF 
DISTILLED SPIRITS, WINES AND BEER 

1251.135 [Removed] 

Pa r. 21. The table of sections In 27 
CFR Part 251, Subpart 1 is amended by 
removing | 251.135. 

Par. 22. Section 251.135 is removed. 
Signed: August 3,1981. 

G. R. Okkorson, 

Director, 

Approved: August 26,1961. 

John P. Simpson, 

Acting Assistant Secretary, (Enforcement and 
Operations/. 

ini Doc. fi-zn40 PM s>i7.ai. ass «m) 

MUJNO coos 4S1S-SMi 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 904,916, and 925 

Canceflation of Public Hearings on 
Modified Portions of the Arkanaaa, 
Kansas, and Missouri Permanent 
Regulatory Programs 

aoency: Office of Surface Mining 
Reclamation and EnforcemenL Interior. 
ACnOM: Cancellation of public hearings. 


summary: OSM is announcing 
cancellation of public hearings on the 
adequacy of program amendments 
submitted to satisfy conditions imposed 
by the Secretary of the Interior on the 
approval of the Arkansas permanent 
regulatory program, the Kansas 
permament regulatory program, and the 
Missouri permanent regulatory program 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). 
Because no one expressed an interest in 
attending any of the hearings by 
September 9,1981, the hearings have 
been cancelled. 

This notice cancels the public 
hearings but does not alter the times and 
locations that the Arkansas, Kansas and 
Missouri programs and proposed 
amendments are available for public 
inspection, or the comment period 
during which interested persons may 
submit written comments on the 
proposed program elements. 
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OATES: The following hearings are 
cancelled. 

The public hearing on the proposed 
nK^ifications to the Arkansas 
program, September 21,1981, from 
700 p.m. to 900 p.m. 

The public hearing on the proposed 
modifications to the Kansas 
program. September 23.1961. from 
7M p.m. to 9:00 p.m. 

The public hearing on the proposed 
m^ifications to the Missouri 
program, September 22,1981. from 
7.*00 p jn. to 9:00 p.m. 

FOn FURTHEB INFOAMATION CONTACT, 
Richard Ricke, Assistant Regional 
Director, Division of State and Federal 
Programs, 818 Grand Avenue. Scarritt 
Building, Kansas City, Missouri 84106, 
Telephone: (816) 374-392a 

SUPPLEMETARY INFORMATION: On 
August 25.1981. notice of opportunity 
for public hearing for the Arkansas 
program, Kansas program, and Missouri 
program was published in the Federal 
Register (46 FR 42873-42876). 

The notices stated that any person 
interested in making an oral or written 
presentation at any of the hearings 
should contact Richard Rieke by 
September 9,1981, and that if no person 
contacted Mr. Rieke to express an 
interest in participating in the hearings 
by the above date, the hearing would be 
canceitecL 

Because no one expressed an interest 
in attending any of the hearings by 
September 9,1981, the hearings have 
been cancelled. 

While there will be no public 
hearings, interested persons may still 
submit written comments on the 
proposed program elements. Written 
comments must be received on or before 
4:00 pjn. on September 25,1981, to be 
considered in the Secretary's decision 
on whether the proposed amendments 
satisfy the conditions imposed on the 
approval of these programs. 

Written comments should be mailed 
or band-delivered to: Raymond L 
Lowrie, Regional Director. OfGce of 
Surface Mining Reclamation and 
Fjiforcement, Scarritt Building. 818 
Grand Avenue. Kansas City, Missouri 
6410a 

Dated: September 16.1961. 

|. Steven Griles, 

Aciing Dir&ctar. Office of Surfocm Stimng, 

IIK Dnc^ ll-mn Pikd ft-tJ-tl. 

BILLtNO COOC 43HM>S-II 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-7-fRL 1929-31 

Approval and Promulgation of 
Implementation Plans; Iowa 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rulemaking. 

summary: This document proposes to 
approve new rules relating to excess air 
pollution emissions during equipment 
malfunctions as part of the Iowa State 
ImplcmenUtioD Plan. The state plan, 
required by Section 110(a)(2) of the 
Clean Air Act. describes what will be 
done to meet the air quality standards in 
Iowa. If these state regulations are 
federally approved they will become 
enforceable by the Federal government 
as well as by the state. 
date: Comments should be received by 
November 17,1981. 

ADDRESSES: Comments should be sent 
to Daniel). Wheeler, Environmental 
Protection Agency, 324 East 11th Street. 
Kansas City, Missouri 64106. The state 
submission is available at the above 
address and at the Iowa Department of 
Environmental Quality. Henry A. 
Wallace Building, 900 East Grand, Des 
Moines. Iowa; and the Environmental 
Protection Agency, Public Information 
Reference Unit. Room 292Z 401 M 
Street. S.W., Washington, D.C 
FOR FURTHER INFORMATION CONTACT: 
Daniel J. Wheeler at 816-374-3791. 
SUPPLEMENTARY INFORMATION: Chapter 
5 of the Iowa Air Quality rules contains 
requirements that apply to sources of air 
pollution when air pollution control 
equipment breaks down. Such incidents 
can cause **exces8 emissions**, which 
are pollutant emissions greater than 
those allowed by state rules, and are 
generally regulated by what are called 
'^malfunction** rules. Also covered by 
Chapter 5 are other causes of excess 
emissions such as startup and shutdown 
of the source, breakdown or malfunction 
of process equipment and cleaning of 
equipment. 

The previously approved Chapter 5 
provided for automatic exemptions for 
certain excess emissions if certain 
procedures were followed. This was 
deemed unapprovable because it was 
inconsistent with EPA policy on excess 
emission regulations and the federal 
promulgation for the Kennecott Copper 
Corporation smelter located in Salt Lake 
City, Utah (see 42 FR 21472, April 27, 
1977) which prohibits exemptions for 
excess emissions. That promulgation 


requires that all incidents of excess 
emissions be treated as violations of 
emission limits and that there be no 
automatic exemptions from this 
requirement. Once a violation has 
occurred the enforcement agency may 
decide whether to prosecute the 
violation or refrain from action as a 
matter of “enforcement discretion.** The 
violating source is allowed to submit 
information to aid in making this 
decision. 

On Decenber 24.1960, the State 
submitted a complete revision of 
Chapter 5. These new rules are designed 
to limit excess emissions and to place 
the burden of proof on the source owner 
for demonstrating that the excess 
emissions were due a malfunction and 
not to poor maintenance or other 
preventable cause. This submission also 
contains several new definitions 
(Chapter 1 of the Iowa Code) that relate 
to Chapter 5, The roaior one is 
“malfunction** which is defined as any 
sudden and unavoidable failure of 
control or process equipment to operate 
in normal manner. The stale does not 
consider preventable upsets to be 
malfunctions. 

The new Chapter 5 generally requires 
sources %vith excess emissions to report 
those incidents and to end them by 
either repairing the malfunctioning 
equipment or by shutting down the 
source of the emissions. Reporting an 
incident does not excuse the violation 
but the source is allowed to submit 
information on the incident for the 
state's use in determining whether the 
violation should be prosecuted or 
whether it should be excused as a 
matter of “enforcement discretion.* The 
purpose of submitting this information is 
to demonstrate that the incident was 
due to a true malfunction and not to a 
cause that could have reasonably been 
prevented. The state rule does not 
excuse violations due to malfunctions 
but the inference is that the state will 
exercise its discretion in not enforcing 
against this type of violation. 

Chapter 5 defines all excess emissions 
as violations unless they result from 
startup. 5hutdo%vn or cleaning of control 
equipmenL Startup and shutdown are 
exempt only if accomplished 
expeditiously and in a manner 
consistent with minimizing emissions. 
Cleaning of control equipment is limited 
to six minutes in any sixty. Excess 
emissions caused by startup or 
shutdown that is not accomplished 
expeditiously or for longer than six 
minutes while cleaning control 
equipmenL or for any other reason such 
as cleaninif of process equipment or 
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malfunction of control or process 
equipment, are considered violationa. 

With respect to the exemption for 
startup, shutdown and cleaning, the 
state submission letter notes that there 
are many sources in Iowa that cannot 
accomplish a startup without violating 
the applicable standard for some short 
period of time. Since it is the intention of 
the state that those brief violations 
would not be subject to enforcement 
actiom it has provided an exemption 
that amounts to an advance exercise of 
enforcement discretion, if these actions 
are accomplished expeditiously and in a 
manner consistent %vith good practice 
for minimizing emissions. If these 
actions are not so accomplished then 
action can be taken against the violating 
source. 

The state regulation does not clearly 
address the issue of allocation of the 
burden of proof where a source seeks an 
exemption from excess emissions (other 
than emissions attributable to 
malfunctions, which must be 
demonstrated bv the source). The 
burden of establishing excess emissions 
rests with the regulatory agencv. but 
once excess emissions are established. 
EPA interprets the state regulation as 
providing that the regulatory agency will 
grant an exemption for the emissions 
only where the source demonstrates that 
the emissions were attributable to 
startup, shutdown, or cleaning, and that 
the excess emissions could not 
reasonably have been prevented or 
reduced under such circumstances. EPA 
solicits comments on whether this 
interpretation of the regulation is 
correct, and whether the exemption is 
therefore consistent %vith EPA’s 
malfunction policy. 

Chapter 5 also provides authority for 
the state to require sources to develop 
maintenance plans for their equipment 
Such plans are intended to aid sources 
to comply with emission limits and their 
existence does not protect sources 
against enforcement when they violate 
applicable limits. 

This revision to Chapter 5 constitutes 
a proposed revision to the Iowa SIP. The 
Administrator’s decision to approve or 
disapprove the proposed revision will be 
based on the comments received and on 
a determination of whether or not the 
revision meets the requirements of 
Section 110 of the Clean Air Act and of 
40 CFR Part 51, Requirements for 
Preparation. Adoption and Submittal of 
State Implementation Plans. 

Pursuant to the provisions of 5 U.S.C. 
e05(b) the Administrator has certified 
that SIP approvals under Section 110 of 
the Clean Air Act will not have a 
significant economic impact on a 
substantial number of small entities. 


(See 46 FR 8709. January 27.1981). This 
rule, if promulgated, constitutes a SIP 
approval under Section 110 within the 
terms of the January 27 certification. 

This action would only approve state 
actions. It imposes no new requirements. 

Under Executive Order 12291, EPA 
must judge whether a rule is ’’major” 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
rule Is not "major” because it imposes 
no new regulatory requirements. Hence 
it is unlildy to have an annual effect on 
the economy of $100 miUion or more, or 
to have other significant adverse 
impacts on the national economy. 

This rule was submitted to the Offlce 
of Management and Budget (OMB) for 
review as required by Executive Order 
12291. 

(Sections 110 and 301 of the Clean Air Act as 
amended (42 U.S.C 7410 and 7601)) 

Dated: August 7.1981. 

David A Wagoner. 

Acting Regional Administrator. 
im Doc. pm aa «mi 

•ius«Q oooc sssa-as-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[BC Docket No. 81-631; RM-3908) 

FM Broadcast Station In Camden, Ala.; 
Proposed Changes in Table of 
Assignments 

agency: Federal Communications 

Commission 

action: Proposed rule. 

SUMMARY: This action proposes to 
assign FM Channel 272A to Camden, 
Alabama, in response to a petition filed 
by Harry A. Taylor. The assignment 
would provide Camden with a first FM 
service. 

DATES: Comments must be filed on or 
before November 18.1981, and reply 
comments must be filed on or before 
December 8.1981. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20054. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau, 

(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
fi73.202(b). Table of Assignments, FM 
Broadcast Stations. (Camden. Alabama); 
BC Docket No. 81-631; RM-3908, Notice 
of proposed rule making. 

Adopted: September 3,1981. 

Released: September 17.1961. 


By the Acting Chief, Policy and Rules 
Division: 

1. Harry A. Taylor (’’petitioner”) has 
filed a petition for rule making^ seeking 
assignment of Channel 272A to Camden. 
Alabama, as that community’s first FM 
assignment The assignment can be 
made in compliance with the minimum 
distance separation requirements of 
(73.207 of the Commission’s Rules, and 
petitioner states that he will apply for 
the channel if assigned. No responses to 
the petition have been filed. 

2. Camden (population 1,742).* the 
seat of Wilcox County (population 
16,303), is located in south central 
Alabama, approximately 100 kilometers 
(62 miles) southwest of Montgomery. It 
is currently served locally by full-time 
AMStaUonWCOX- 

3. Petitioner states that Camden has a 
weekly newspaper available to the 
residents, and that its principal 
industries are comprised of farming, 
logging and a relatively few resorts. 
Additionally, it advises that the 
community has its own stores, schools, 
banks, savings and loan association, 
and several civic and social 
organizations. Petitioner has submitted 
sufficient demographic data to 
demonstrate the need for a first FM 
assignment to Camden. 

4. Petitioner submitted a study 
indicating that the proposed assignment 
of Channel 272A to Camden. Alabama, 
would not create any unacceptable 
preclusion. However, we need not 
consider the preclusive impact for a 
request for a first Class A channel 
allocation. See. Policy Statement to 
Govern Requests for Additional 
Assignments. 8 FCC 2d 79 (1967). 

5. In view of the fact that the proposed 
FM channel assignment would provide 
Camden with a first FM and second 
nightime aural broadcast service, the 
Commission believes it appropriate to 
amend the FM Table of Assignments. 
(73.202(b) of the Commission's Rules, as 
follows: 


Oiy 

Cttannal No. 

Praiant Propoxd 


272A 



6. The Commission’s authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filinn requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE; 


* Pubtic Notkc ot th« petition wm given on (tine 
11.1981, Report Na 1291. 

■Populmion flguret are extracted frtim the 1070 
US. Cmuf. 
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A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assimed 

7. Interested parties may file 
comments on or before November 18, 
1981, and reply comments on or before 
December 8,1981. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory FlexibilUy Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

S 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 73,202(b). 73,504 and 73.606(b) 
of the Commission's Rules, 46 FR11549, 
published Februai^ 9,1981. 

9. For further information concerning 
this proceeding, contact Nancy V. 

(oyner. Broadcast Bureau. (202) 832- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4.303.46 slat, as amended, 1066,1062; 
47 VS.C, 154. 303) 

Federal CommunJcatkms Commission. 

Martin Blumenthol. 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

Appendix 

1. Fursuani to authority found in Sections 
4(i). 5(d)(1). 303ig) and (r). and 307(b) of the 
Communications Act of 1934. ai amended, 
and 10.281(b)(6) of the Conunission'a Rul^ it 
ia proposed to amend the FM Table of 
Assignmenta. 173.202(b) of the Commission'a 
Rules and Regulations, as set forth In the 
Notice of Proposed Rule Making to which 
this Appendix Is attached 

2. Showing Required. Cotnmenia are 
invited on the propoaal(a) discussed in the 
Nttiice of Propos^ Rule Making to which 
this Appendix Is attached. Proponent(s) wilt 
be expected to answer whotever questions 
are presented in Initial comments. The 
proponent of a proposed assignment Is also 
expected to fUe comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned and if authorized to build a 
station promptly. Failure to file may teed to 
denial of the request 

3. Cut-off Procedures. The following 
procedures will govern the conaideration of 
filings in this proceeding. 

(a) Counterproposala advanced In this 
proceeding itself will be considered, if 


advanced In initial commenta, to that parties 
may comment on them in reply commenta. 
They will not be conaidered if advanced in 
reply comments. (See 11.420(d) of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which confllcl with the proposal(s) in 
this Notice, they will be oonsidored as 
comments in the proceeding, and Public 
Notice to this affect will be given as long as 
they are filed before the date for filing initial 
commenta herein. If they are filed later than 
that, they will not ba considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commisaion to assign a difTerenl channel 
than was requested for any of the 
communities in%'otved. 

4. Comments and Reply Comments: 

Service. Pursuant to applicable procedures 
set out in (i 1,415 and 1.420 of the 
Commlaaion'a Rules and Regulations, 
intereated parties may Ble comment! and 
reply commenta on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
•ubmistions by parties to Ihia proceeding or . 
persona acting on behalf of su^ parties must 
be made in ivritten comments, reply 
comments, or other appropriate pleadings. 
Comments shat] be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the personfs) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 11.420 (a), (b) and (c) of the 
Commiasion'a Rules.) 

5. Number of Copies. In accordance with 
the proviaiona of Section 1.420 of the 
Commiaaion's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or other 
documents shall be furnished the 
Commission. 

8 Public Inspection of Filings, Ail filings 
made in this proceeding will ^ available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room at its headquarters. 
1919 M Street N.W„ Washington. D.C 

fFS Doc S1-Z727S FUnd S-l7-at. SU oaq 
■iLUNO oooc sns-af-M 

47 CFR Part 73 

[BC Oockat No. 81-629; RM-3900) 

FM Broadcast Station In Downs, Kans,; 
Proposed Changes in Table of 
Assignments 

AQCNCY: Federal Communications 
Commission. 

ACTION: Proposed rule. 

summary: This action proposes the 
assignment of FM Channel 231 to 
Downs, Kansas, as that community's 
first FM assignment. This action is in 
response to a petition filed by Ernest 
McRae and Jerry T. Venable. 

DATis: Comments must be filed on or 
before November 16.1981, and reply 
comments on or before December 8, 

1981. 


ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT! 
Mark N. Lipp, Broadcast Bureau, (202) 
832-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of Amendment of 
S 73.202(b), Table of Assignments. FM 
Broadcast Stations, (Downs, Kansas); 

BC Docket No. 61-629, RM-3900: notice 
of proposed rule making. 

Adopted: September 3,1961, 

Released; September 10,1981. 

By the Acting Chief, Policy and Rules 
Division: 

1. Petitioner, Proposal, Comments: 

(a) A petition for rule making' was 
filed by Ernest McRae and Jerry T. 
Venable ("petitioners") proposing the 
assignment of FM Channel 231 to 
Downs, Kansas, as that community's 
first FM assignment.* * No comments 
opposing the assignment have been 
received. 

(b) A site restriction of approximately 
2.3 miles northwest is required due to 
Station KYEZ (Channel 229) in Salina. 
Kansas. 

(c) Petitioners have stated their intent 
to apply for the channel, if assigned. 

2. Demographic Data: 

(a) Location: Downs is located in 
Osborne County approximately 224 
kilometers (140 miles) northwest of 
Wichita, Kansas. 

(b) Population: Downs—1,324; • 
Osborne County—5.959. 

(c) Present .Aural Service: Downs docs 
not have any local broadcast service. 

3. Preclusion Considerations: The 
assignment of Channel 231 to Downs 
would cause preclusion on Channel 
22aA within 65 miles, Channel 230 
within 150 miles, Channel 231 within 180 
miles, and Channel 232A within 105 
miles. Petitioners list alternative 
channels for all precluded communities 
of 500 or more population. 

4. Petitioners state that the assignment 
would provide a first FM service for 
19,021 persons in an area of 7,621 square 
kilometers (2.977 square miles) and a 
second FM service to 8.621 persons in an 
area of 3.724 square kilometers (1,455 
square miles). Further, the assignment 
will provide a first aural service for 
15,609 persons in an area of 5,680 square 
kilometers (2,297 square miles), and a 
second aural service for 4,191 persons in 


' Public Nolic* of ibt petition wu givan on |une 4. 
1B81. Repoft No. 1290. 

*P»Uiiooatv had prvviouaty rvquottcd lha 
ataignmimt of FM Channel 231 to Smith Center. 
Kama* (BC Docket No. 80-518) Thi* proceeding has 
bean dlamiaaad ol their requeat 

*PDpulatioa figures are taken from the 1980 U3. 
Cenaua. 
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an area of 2,375 square kilometers (928 
square miles). 

5. In light of the above, the 
Commission proposes to amend the FM 
Table of Assignments, | 73.202(b) of the 
Commission's Rules, with regard to the 
following community: 


oiy 

OianntlND. 

FipaaM Pvopoaad 





6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A iho%dng of continuiag interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

7. Interested parties may file 
comments on or before November 16» 
1981, and reply comments on or before 
December 8,1981. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

S 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
S S 73.202(bh 73504 and 73606(b) of the 
Commission's Rules, 46 FR11549, 
published February 9,1981. 

9. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 
However, members of ^e public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer simject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which Involve chaiml 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a trending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4,303.48 Stat, as amended 1066.1062: 
47 U.S.C 154, 303) 

FedfBrai CotnmunicaUona Commisaion. 

Martixi Bliimcnthal, 

Acting Chief Policy and Rules Division, 
Broadcast Bureau, 

Appendix 

1. Pursuant to authority found in Sections 
4(i). 5(d)(1), 303(g) and (r). and 307(b) of the 
Commimications Act of 1934. as amended 
and I Q281(b)(e) of the Commission's Rules, 
it is proposed to amend the FM Table of 


Assignments. 173.202(b) of the Commission's 
Rules and Regulations, as set forth in the 
Notice of ProfKMed Rule Making to which 
this Appendix is attached 

2. Showings Required, Comments are 
invited on the proposal(s) discussed in the 
Nodce of Proposed Rule Making to which 
this Appendix is attached Proponentfs) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a propoeed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should elso restate its 
present intention to apply for the channel if it 
is assigned and if authorised to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in thla 
proceeding itself will be considered if 
advanced in Initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced In 
reply comments. (See 11420(d) of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposalfs) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect «vill be given as long as 
they are filed before the data for filing initial 
comments herein. If they are filed later than 
that they nvill not be considered in 
connection with the decision in this docket 

(c) The filing of a counterproposal may lead 
the Commisaion to aasign a different channel 
than was requested for any of the 
communities Involved 

4. Comments and Reply Comments: 

Service. Pursuant to applicable procedures 
set out in 111.41S and 1.420 of the 
Commission's Rules and Regulations, 
Interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Propoeed Rule Making 
to which this Appendix is attached All 
submissions by parties to this proceeding or 
persons acting on behalf of su^ parties must 
be made In written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See f 1.420 (a), (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies, fai accordance with 
the provisions of Section 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, enr other 
documents shall be furnished the 
Commission. 

6. Public Inspection of Filings, All filings 
made in this proceeding will ^ available for 
examination by interested parties during 
regular business hours In the Commission's 


Public Reference Room at its headquarters. 
1919 M Street. N.W., Washington. D.C. 

(FK Doc. si-smr PUmJ t:45 «m| 

MJJNQ COOC i7tS-ai-4l 


47 CFR Part 73 

(BC Oocicet No. 61-627; RII-39111 

FM Broadcast Station in Augusta and 
Qardinor, Mafna; Proposed Ctumgea In 
Tal>le of Asaignnuents 

AOCNCY: Federal Communications 
Commission. 

ACTION: Proposed rule. 

summary: This action pre^oses the 
substitution of Class C FM Channel 222 
for Channel 221A at Augusta, Maine, 
and modification of the Class A license 
to specify operation on the Class B 
channel in response to a petition filed 
by Sterling Broadcasting Corporation. In 
addition, we are proposing the 
reassignment of Channel 282 from 
Augusta to Gardiner, Maine, to reflect 
its actual use there. 

DATES: Comments must be filed on or 
before November 16.1961, and reply 
comments on or before December B, 

1981. 

ADOftESa: Federal Communications 
Commission, Washington, D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H, Tyree. Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
S 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Augusta and 
Gardiner. Maine): BC Docket No. 81-627, 
RM-3911; notice of proposed rule 
niaki|ig - 

AdoptecL September 3.1961. 

Released: September 17,1961. 

By the Acting Chief, Policy and Rules 
Division: 

1. The Commission herein considers a 
petition for rule making ‘ filed by 
Sterling Broadcasting Corporation * * 
("petitioner'*), which seeks to substitute 
Class B Channel 222 for Channel 221A 
at Augusta, Maine, and modify its 
license on Channel 221A for Station 
WSeX to specify operation on the Class 
B channel Aithou^ Augusta is assigned 
Channel 282, that channel is presently 
being used at Gardiner, Maine (under 
fi 73.203(b). of the Commission's Rules), 
and we are proposing to reassign the 
channel to reflect its actual use in that 


* Public Notiov of thv pvtitioo was giysn on |una 
11.1981. Report No. 1291. 

* SierKog Broadcaiting CoqwnilioQ it the IkaiiM 
of AM Sta tkm WROO and FM Station W3CL 
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community. Petitioner states that it will 
apply for the Class B channel, If 
assigned. No oppositions to the proposal 
were received. 

2. Augusta (population 21.819),’ in 
Kennebec County (population 109.886], 
is located approximately 90 kilometers 
(57 miles) northeast of I^rtland, Maine. 

It is served locally by full-time AM 
Stations WFAU and WRDO, FM Station 
WFAU (Channel 267) and WSCL 
(Channel 221A). licensed to the 
petitioner. 

3. Petitioner states that Augusta, the 
capital of Maine. Is a unique dty, 
inasmuch as it occupies both sides of 
the Kennebec River, with most industry 
and businesses on the west bank. 
According to the petitioner, Augusta is 
the trading center for more than 100.000 
dty and suburban residents, with 
tourism being a substantial economic 
factor. Petitioner daims that Augusta's 
population has Increased to an 
estimated 22,300 persons in 1981. 
Additionally, the petitioner states that 
the proposed (Hass B facility would 
eliminate the current intermixture of 
Class A and Qass B channels that exists 
in Au^sta. 

4.1 ne study submitted by the 
petitioner shows that new predusion 
will occur on Channels 223 and 224A as 
a result of the proposed assignment of 
Channel 222 to Augusta. There are no 
communities in the Channel 224A 
precluded area, and one community. 
Stonington. Maine (population 1.291), in 
the Channel 223 precluded area. 

Channel 249A is available for 
assignment to Stonington. Since 
petitioner did not submit a Roanoke 
Rapida/Anamoso study and Augusta 
has a Class B station, we are assuming 
that no first FM service will be provided 
under this proposal 

5. Petitioner has shown a need fgr the 
Class B assignment, inasmuch as it 
would remove the intermixture that 
presently exists at Augusta. We are also 
proposing to reassign Channel 282 from 
Augusta to Gardiner. Maine, to reflect 
its actual use there. Comments are 
invited on the proposal to amend the FM 
Table of Assi^ments, S 73.202(b) of the 
Commission’s Rules, with rega^ to the 
following communities: 


OUr 

No 


fNopOiOd 

AudusU. Moino.. 

Qordinoi. M«ino _ 

271 A. 267. 

222.267 

282 


6. Since Gardiner. Maine, is located 
within 420 kilometers (250 miles) of the 


* PopuUdon figure art tskim from tb« 1980 U.S. 

OnttuL 


U.S.-Canadian border. Canadian 
concturence must be obtained 

7. The Comnus»*ton’s authority to 
institute rule making pror^*/^din^. 
showings required cut-ofi pnu:edures, 
and fili^ requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a chaiuiel will be assigned. 

8. Interested parties may file 
comments on or before November 16. 
1981. and reply comments on or before 
December 8,1981. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

9 73.202(b) of the Commission’s Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
SecUona 73,20Z(b), 73.504 and 73.606(b} 
of the Commission's Rules, 46 FR11549, 
published February 9,1981. 

10. For further iitformation concerning 
this proceeding contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration of court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact Is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4.303,48 slat., as amended. t00& 1082; 
47 U.S.C 154. 303) 

Federal Communications Commission. 

Martin Blumenihal. 

Acting Chief Policy and Rules Diviskm, 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in Sectiona 
4(i), 5(d)(1), 303(g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and 10281(b)(6) of the Commission's Rules, 
it is propos^ to amend tha FM Table of 
Assignments. 9 73202(b) of the Commission's 
Rules and Regulalions, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings Required. Comments are 
invited on the propos«J(s) discussed In the 
Notice of Proposed Rule Making to which 
this Appendix Is attached. Propon«nt(s) will 
be expected to luuwer whatever questions 
are presented in Initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if It only 
resubmits or incorporates by reference its 


former pleadings. It should also restate its 
present intention to apply for the channel if It 
is assigned, and. If authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Cotmterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced In 
reply comments. (See 91.420(d) of the 
Commlsskm's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposalft) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket 

(c) The filing of a oounterpropcsal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 

Service. Pursuant to applicable procedures 
set out in If 1.415 and 1.420 of the 
Commission*# Rules and Regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
To which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of su^ parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be seived on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the personfs) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 91-420 (a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies, in accordance with 
the provisions of f 1.420 of the Commission's 
Rules and Regulations, an originB) and four 
copies of all conunents. reply comments, 
pleadings, briefs, or other documents shall be 
furnish^ the Commission. 

6. Public Inspection of Filings. All filings 
made in this proceeding will ^ available for 
examination by interested parties during 
re^ar business hours in the Commission's 
Public Reference Room at its headquarters. 
1919 M Street. N.W., Washington, D.C, 

(VK Doc si'Zrre nud s-i7-ai. ass «m| 

MJJMQ COOC f7lS<ei-4l 


47 CFR Part 73 

IBC Docket No. 81-628; RM-3888] 

FM Broadcast Station In Mountain 
View, Mo.; Proposed Changes in Table 
of Assignments 

AGENCY: Federal Communications 
(Commission. 
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Acnoft: Proposed rule. 


summaay: Action taken herein proposes 
the assignment of FM Channel 244A to 
Mountain View. Missouri, as its first FM 
channel, in response to a petition Hied 
by R. C Tiicman. 

DATES: Comments must be filed on or 
before November 16.1981. and reply 
comments must be Tiled on or before 
December 6.1081. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20654. 

FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Broadcast Bureau, 
(202) 63^-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.202(b). Table of Assignments, FM 
Broadcast Stations, (Mountain View. 
Missiouri): BC Docket No. 81-828, RM- 
3888; notice of proposed rule making. 

Adopted: September 3.1981. 

Released: S^ember 16.1961. 

By the Acting Chief. Policy and Rules 
Division: 

1. The Commission herein considers a 
petition for rule making * * Tiled by R. C 
Tricman ('•petitioneF"). proposing the 
assignment of Channel 244A to 
Mountain View. Missiouri. as its first 
FM assignment Petitioner states that he 
will apply for the channel, if assigned. 
No oppositions to the proposal were 
received. 

2. Mountain View (population 1,664] * 
in Howell County (population 28.807) is 
located approximately 144 kilometers 
(90 miles) east of Springfield, Missouri. 

It has no local broadcast service. 

3. Petitioner asserts that Mountain 
View, though primarily an agricultural 
area, is economically supported by 
textile manufacturing, local industry and 
tourism. He claims that the population 
has increased from 1,320 in 19^ to 1.655 
in 1980. According to the petitioner, the 
proposed station would fUl an bnportant 
community need for coverage of general 
events, special news items, sports and 
the weather. 

4. In view of the fact that the proposed 
FM assignment could provide a first 
local aural broadcast service to 
Mountain View, the Commissioo 
proposes to amend the FM Table of 
Assignments, } 73.202(b) of the 
Commission's Rules, with regard to 
Mountain View, Missouri, as follows: 


' Public NoUct of th« pelitkm was giwfi oo April 
2a. 19S1. Rapon Na \2Ky 

*PopuliiUoci 6gurM art taken from iKa 1960 US. 
Canstts. 


OwwWtiOL 



Mountain VWoL Mo....- H4A 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and fUinfi requirements are contained in 
the attatmed Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assimed. 

6. Interested parties may me 
comments on or before November 16, 
1981, and reply comments on or before 
December 8,1961. 

7. The Commission has determined 
that the relevant provisions ol the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

I 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 7X202(b). 73,504 and 73,606fb) 
of the Commission's Rules, 40 FR11549, 
published February 9,1961. 

8. For further inumnatJon concerning 
this proceeding, contact Montrose H. 
Tyree, Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially Tiled at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4,303.48 stst., ss amended, 1068. t082; 
47 U.8.C 154. 303) 

Foderal Commimications Commission. 

Maitin Blumeothsl. 

Acting Chief Policy and Rules Division, 
Broadcast Bureau, 

Appendix 

1. Pursuant to authority found in Sections 
4(1). 6(d)(1). 303(g) and (r). and 307(6) of the 
Communications Act of 1934, as amended, 
and { 0 l 281 (b)(0) of the Commiaeion*t Rules, 
IT IS PROPOSED TO AMEND the FM Table 
of Assignments, I 73.202(b) of the 
Commission's Rules and Regulations, as set 
forth in the Notice of Propomed Rule Making 
to which this Appendix is attached. 

2. Showings Required, Comments are 
invited on the propotal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. PropOTent(t) will 
be expected to answer whatever questions 


are presented in initisl comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings, tt should abo restate its 
present intention to apply for the channel If it 
is assigned, and if authoriaed. to build a 
station promptly. Failure to 6le may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See 11.420(d) of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered at 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that they will not be considered in 
connection with the decision in this docket 

(c) The filing of a counterpro p o s al may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 

Service. Pursuant to applicable procedures 
•el out in 111.415 and 1.420 ol the 
Commission's Rules and Regulations, 
interested parties may flla comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of tu^ parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served oo the personfs) 
who filed comments to which the reply Is 
directed. Such oommenis and reply comments 
shall be accompanied by a certifleate of 
service. (See Sl.420(a|, (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies, In accordance with 
the provisions of ^tion 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply oomments. pleadings, briefs, or other 
documents shall be furnished the 
Commission. 

6. Public Inspection of Pilings. All filings' 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in t^ Commission's 
Public Reference Room at iti headquarters, 
1919 M Street, N.W., Washington. D.C 

IFR Doc. ai-am pm a:«5 mi| 

eiLUNo coot sri 2 -ai-ai 
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47CFRPart73 

(BC Docket No. 81-630; Rjyi-39021 

FM Broadcast Station In Bmin^s, 

Mont; Proposed Changes in Table of 
Assignments 

agency: Federal Communica lions 

Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign FM Channel 279 to Billings. 
Montana, in response to a petition Tiled 
by Northern Sun Corporation. The 
assignment would provide Billings with 
a fifth commercial FM allocation. 

DATES: Comments must be filed on or 
before November 16,1981. and reply 
comments must be Tiled on or before 
December 8,1981. 

ADDRESS: Federal Communications 
Commission. Washington. D.C 20654. 
FOR FURTHER INFORMATION CONTACT. 
Nancy V. Joimer. Broadcast Bureau. 

(202) 832-779Z 

SUPPtEMENTARY INFORMATION: 

In the matter of amendment of 
i 73.202(b), Table of Assignments. FM 
Broadcast Stations. (Billings, Montana); 
BC Docket No. 81-630. RM-3902; notice 
of proposed rule making. 

Adopted: September 3,1961. 

Released: September 15,1961. 

By the Acting Chief, Policy and Rules 
Division: 

1. Northern Sun Corporation 
("petitioner**), has Bled a petition for 
rulemaking ’ seeking assignment of 
Channel 279 to Billings. Montana, as 
that community* *! Ttfth commercial FM 
allocation. Petitioner states that it will 
apply for the channel, if assigned to 
Biliings. No responses to the petition 
have been filed, and the channel can be 
assigned in compliance with the 
minimum distance separation 
requirements of § 73.207 of the 
Commission's Rules. 

2. Billings (population 66.798).* the 
seat of Yellowstone County (population 
106X)35). is located approximately 288 
kilometers (180 miles) southeast of 
Helena, Montana. It is currently served 
locally by three fulltime AM stations 
(KBMY, KGHL and KOOK), two 
daytime-only AM stations (KOYN and 
KIJRL). two noncommercial educational 
FM stations (KEMC and KRFi^), and 
four commercial FM stations (KIOX. 
Channel 253. KOOK, Channel 275; 

KKOZ Channel 248; and KYYA. Channel 
227). With the exception of Station 


* Public Notice of Um petition wut glvun on Jiour 4. 
1981. Report Na IZWi 

*IV>pul«tkKi fisuTM ar« extruded fraa the 1980 

U S Ceoeus. 


KYYA, the remaining commercial FM 
stations are commonly owned by three 
of the AM facilities licensed to Billing. 

3. Petitioner states that Billings is the 
wholesale, retail, medical and 
transportation center for eastern 
Montana and northern Wyoming. It 
alleges that Its 1960 population 
increased 10.9 % over the past decade, 
while that of Yellowstone County 
increased 23% during the same period. 
Petitioner anticipates that this growth 
will continue due largely to its close 
proximity to various large enei^- 
related projects in the area, which, 
according to petitioner, has provided a 
dramatic increase in employment in 
recent years. In addition to the aural 
facilities licensed to the community, 
communications services are provided 
by three television stations, a cable 
system and one daily newspaper. 

4. If Class C FM Channel 279 is 
assigned to Biliings. preclusion will 
occur on Channels 278 within 150 miles. 
279 within 180 miles. 280A within 105 
miles, 281 within 65 miles, and 282 
%vithin 85 miles. Petitioner states that 
with the exception of Laurel, Montana, a 
suburb of Billings, ail of the affected 
communities containing a population in 
excess of 2,500 persons presently have 
FM charmels allocated to them. 

5. As petitioner recognizes, the 
request for a fifth commercial FM 
assignment to Billings exceeds the 
population guidelines which limits a city 
of its size to an allotment of four FM 
channels. However, as the Commission 
has stated on numerous occasions, the 
population guidelines are not applied 
inflexibly, and assignments exceeding 
the guidelines have been made when the 
predusive impact of the assignment is 
considered insignificant. With the 
exception noted above, channels are 
presently assigned to the precluded 
communities. Petitioner should state 
whether any FM channel is available at 
Laurel. See, Popular Bluffs Missouri, BC 
Docket No. 78-188, 45 Fed. Reg. 21638, 
published April 2,1980; North Platte, 
Nebraska, BC Docket No. 70-114,44 
Fed. Reg 67666. published November 27. 
1979; and Waycross, Georgia, BC 
Docket No. 79-149,45 Fed. Reg. 25806. 
published April 16,1980. 

8. Since Billings is located within 400 
kilometers (250 miles) of the U.S.- 
Canada bo^er, the proposed 
assignment of Channel 279 to that 
community requires coordination with 
the Canadian Government. 

7. In view of the fact that the proposed 
FM channel assignment would provide 
Billings %vith a fifth commercial FM 
service, which could provide an 
additional broadcast voice in the 
community, the Commission proposes to 


amend the FM Table of Assignments. 
§ 73.202(b) of the Rules, as follows: 




ChaonmNo 

Pf—m 

fVopOiad 

8*1011. Mom — 

227.24A2Sa. 

227. S4S. 253. 271 


MITS 

ana Z79 


6. The Commission's authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.-»A showing of continuing Interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

9. Interested parties may file 
comments on or before November 18. 
1981. and reply comments on or before 
December 6,1981. 

10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

( 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 73a02(bk 73.504 and 73.606(b) 
of the Commission's Rules, 46 FR 11549. 
published February 9,1961. 

11. For further information concerning 
this proceeding, contact Nancy Joyner. 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making Is issued until the 
matter is no longer si&ject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303.46 slat., as amended, lOeOi 1062; 
47 U.S.C 154. 303] 

Federal Cammunications Commission. 

Martin BturoenthaL 

Acting Chief, Policy and Rules Division, 
Bfoodvast Bureau. 

Appendix 

1. Pursuant to authority found in Sections 
4(i), 5(d)(1). 3a3(g) and (r). end 307(b) of the 
Communirations Act of 1934. as amended, 
and |0.281(bK0) of the Commission's Rules, 
rr IS PROPOSED to amend the FM Table 
of Assignments, f 73202(b) of the 
Commission's Rules and Regulations, as set 
forth In the Notice of Proposed Rule Making 
to which this Appendix is attached. 
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2. Showin$i Required. Comments are 
invited on the proposalis) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached Proponent(s) «vill 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if It only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned, and. if authorized to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding Itself will be considered If 
advanced in Initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See 11.420(d) of the 
Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing Initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of tlie 
communities involved. 

4. Comments and Reply Comments: 

Service. Pursuant to applicable procedures 
set out in S ft 1.415 and 1.420 of the 
Commission's Rules and Regulations, 
Interested parties may file conunents and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person Tiling the comments. Reply 
comments shall be served on the person(s) 
who filed conunents to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a ccrlificate of 
service. (See ft 1.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance with 
the provisions of Action 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all conunents, 
reply comments, pleadings, briefs, or other 
documents shall be furnished the 
Commission. 

6. Public inspection of Filings. All Tilings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours In the Commission's 
Public Reference Room at its headquarters, 
1919 M Street. N.W., Washington, D.C 

im Doc. tt*Z72rS Piked S-l?^ ass Mil 
BltUNO COOC e7l3-01*M 


DEPARTMENT OF THE INTERIOR 
Rth and Wlfdllfa Servica 
50 CFR Chapter I 

Back Bay National Wildlife Refuge, 
Virginia Petition for Rulemaking and 
Request for Comments 

agency: Fish and Wildlife Service. 
Interior. 

action: Petition for rulemaking and 
request for comments. 

summary: The Fish and Wildlife Service 
has received a petition for rulemaking 
from Messrs. Ronald A. Zumbnm, 
Raymond M. Momboisse, and Sam 
Kazman on behalf of the Virginia 
Wildlife Federation and the Pacifrc 
Legal Foundation to extend access 
privileges across the Back Bay National 
Wildlife Refuge to qualified part-time 
residents of the Outer Banks. This notice 
publishes the petition and seeks 
comments on the suggested regulatory 
revision. 

OATES: Written comments will be 
accepted until November 17,1981. 
ADDRESS: Comments should be sent to 
William C Refralt, Chief. Division of 
Refuge Management, U.S. Fish and 
Wildlife Service. 18th and C Streets. 
NW„ Washington. D.C. 2024a 
FOR FURTHER INFORMATION CONTACT: 
William C Reffalt. Chief. Division of 
Refuse Management, U.S. Fish and 
Wildlife Service, 18th and C Streets, 

NW. Washington, D.C. 20240 (202) 343- 
4791. 

SUPPtCMENTARY INFORMATION: The 
primary author of this notice is Ronald 
L Fowler, Division of Refugee 
Management. U.S. Fish and Wildlife 
Service. Department of Interior, 
Washington, D.C 20240, Phone 202-343- 
4305. This petition is being considered in 
accordance with the provisions of 43 
CFR 14.a In accordance with 43 CFR 
14.10(d), notice of this petition is being 
published in the Federal Register to aid 
in its consideration. 

On May 28,1980, (45 FR 35823], 
regulations limiting vehicular access 
across the Back Bay National Wildlife 
Refuge were published. On August 7, 
1980, (45 FR 52391), the regulations were 
amended to incorporate the provisions 
of Pub. L 96-315 (94 Stat 957) which 
deTined the term "eligible applicanr to 
include all full-time residents who can 
furnish adequate proof of residence 
commencing prior to December 31,1979. 
on the Outer Banks from the refuge 
boundary south to and including the 
village of Corolla. North (Carolina. That 
provision of law was intended to 
enlarge the scope of the Service's Back 


Bay access regulations. Thus, any time 
the Service issues regulations governing 
access through the refuge, at least those 
persons furnishing adequate proof of 
residence commencing prior to 
December 21.1979. shall be granted 
access regardless of whatever other 
class of property owners is granted 
access. 

The petition requests that the 
regulations currently in efrect be 
amended as follows: 

1. Change the boundary line in 

126.34(a)(1) to include Whalehead: 

2. Renumber ft 26.34(a](2] to (a](3], and 
add the following new section (a)(2): 

Owners of Improved property as of 
September 15,1961. in the area described in 
subsection (aj(l). Only one permit will be 
issued per family: and 

3. Insert the following after the first 
sentence of section 26.34(c): 

Permitted vehicles of all other improved 
property owners shall be limited to sixty one¬ 
way trips per year. 

The petition also includes frve (5) 
attachments which are available from 
the Division of Refuge Management at 
the above address. Ilie petition follows: 

Dated: September 15,1961. 

). Craig Potter. 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

Petition to the Secretary of the Interior 
To Allow Part-Time Residential Access 
Through Back Bay National Wildlife 
Refuge 

Introduction 

The Virginia Wildlife Federation 
(VWF) and Pacific Legal Foundation 
(PLF) hereby petition the Secretary of 
the Interior to allow limited access 
through the Back Bay Refuge for part- 
time residents of the Outer Banks. This 
petition Is Tiled pursuant to 5 U.S.C 
553(e), as implemented by the 
Department of the Interior in 43 CFR 14.6 
(1980). 

The access which these residents had 
previously enjoyed was terminated by 
the Fish and Wildlife Service (FWS) on 
January 1,1980. FWS. Interim Rule, 44 
FR 72161 (Dec. 13,1979). Requests to 
reinstate this access were denied in May 
1980. FWS Final Rule, 45 FR 35823 (May 
28.1980). For the reasons set forth 
below, we submit that this decision 
should be reconsidered. 

Identity of Petitioners 

VWF, foimded in 1939. is the oldest 
and largest environmental organization 
in Virginia. It has over 17,000 members 
and has been involved in numerous 
issues dealing with the protection of 
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natural resources. VWF supports the 
concept of multiple use for public lands 
when those uses %viil not degrade the 
resource. VWF members have enjoyed 
the Back Bay Refuge for many years, 
and a numbi^ of them live on the Outer 
Banks. 

PLF is a nonproHt public interest 
organization which has participated in 
past proceedings involving Back Bay 
access. PLF represented an Outer Banks 
residents association as amicus curiae 
in National Audubon Society v. Kleppe, 
Civil No. 76-589-N (EJ3. Va.. dismissed 
as moot April 5.1077). 

Background 

From the time of its acquisition by the 
United States in 1038 until 1072, the 
Back Bay Refuge beach in Virginia was 
open to unrestricted vehicular trafBc. 
Rapidly increasing traffic levels led 
FWS to institute a permit system in 
1073, which generally limited access to 
nU'time Outer Banks residents and 
qualified commercial fishermen. In 1976, 
access was extended to qualified 
improved property owners, but FWS 
announced its intent to terminate aU 
access at the end of 1979. FWS. Public 
Access, 41 FR12889 col. 3 (1976). 

In its 1980 rule making, the agency 
reversed this decision in part, allowing 
access for qualified permanent residents 
to continue. Access for part-time 
residents was, however, terminated. In 
|uly, 1980, Congress extended Back Bay 
access by law to 13 full-time resident 
families who did not qualifty under the 
agency's regulations. Pub. L No. 96-315, 
S 3,94 Stat. 9S8 (1960). 

For the reasons set forth below, we 
request that FWS extend access as well 
to qualified part-time residents of the 
Outer Banks. 

Proposed Regulations 

The special regulations governing 
access to Back Bay are promulgated 
under 50 CFR Part 26 and are published 
in 45 FR 35828 (1980). We request that 
these special regulations be amended as 
follows: 

1. Change the boundary line in 

i 26.34(a)(1) to included Whalehead: 

2. Rcnumbfu* S 26.34(a)(2) to (a)f3). and 
add the following new paragraph (a)(2): 

Owt>cri of improved property as of 
September 15,1981. in the ares described in 
subsectioa (sKl)* Only one permit will be 
issued per family; and 

3. Insert the following after the first 
sentence of S 26.34(c): 

Permitted vehicles of all other improved 
property owners shall be limited to sixty one¬ 
way trips per year. 


Limited Access for Part-Time Residents 
is Compatible With the Purposes of the 
Refuge 

Under 16 U.S.C. 668dd(dHl)(A). the 
Secretary of the Interior is authorized to 

permit the use of any area within the 
[National Wildlife Refuge) System for any 
purpose, including * * * access whenever he 
determines that soch uses are compatible 
with the major purposes for which such areas 
were establish^ • • • 

FW^ has itself recognized that limited 
access can be compatible with the 
purposes of Back Refuge. When the 
agency decided to continue the permit 
program for permanent residents, it 
stated: 

We believe that such use is compatible 
with the purposes for which the refuge was 
eslablUhed 45 FR 35824 coL 3 (I960). 

The additional access that this 
petition seeks would not add 
substantially to existing trafOc through 
the Back Bay Refuge. The impact of that 
traffic, moreover, is itself not 
environmentally significant These 
points are addressed below. 

f 

Limited Vehicular Traffic has no 
Significant Environmental Impact on the 
Refv^ 

FWS’s finding of compatibility for the 
limited beach traffic which it has 
allowed is amply supported by scientific 
evidence. The two major concerns 
regarding such traffic are its effects on 
beach erosion and refuge wildlife. But 
studies of both the Back Bay beach and 
similar beaches demonstrate the 
insignificant environmental impact of 
controlled vehicular traffic, and these 
findings are supported by the agency's 
actual experience with such traffic in 
the refuge. 

A Limited Traffic does not Damage the 
Refuge Beach 

In its natural state, the Back Bay 
beach is not a stable, unchanging entity. 
Rather, it is 

“one of the earth's most dynamic 
environments. The beach * * * is ever 
changing and ever migrating, and we now 
know that it does so in accordance with the 
earth’s natural laws. The natural \sw% of the 
beach control a beautiful, logical 
environment that builds up when the weather 
Is good, and strategically (but only 
temporarily) retreats when confronted by big 
storm waves." O. Pilkey, (r., W. Neal, and O. 
Pilkey, Sr., From Currituck to Calabash: 
Living with North Carolina's Barrier islands 
31 (1976). 

Because of this dynamic condition, 
sand disturbances in the intertidal zone 
due to traffic are not permanent 
intrusions into otherwise static 


environment. They are exceedingly 
temporary, and have no lasting impact 
at all. The authors of an extensive study 
of Cape Cod National Seashore stated: 

"Of the various ecosystems studied, the 
most natursliy variable and therefore the 
most resistant to long term vehicle impact 
appears to be the intertidal ocean beach * * * 
The continuous change from sand transport 
during tidal cycles, as well as annual and 
storm induced beach cycles, made analysis of 
ORV (off-road vehicle) Impacts very difncult 
and of questionable reliability. Therefore, no 
definite conclusion could be drawn regarding 
long term impact other than that natural 
changes appeared to overwhelm vehicle 
effects of this particular beach> " Godfrey, 
LMtherman 8 Buckley. Impact of Off-Road 
Vehicles on Coastal Ecosystems, in 
Proceedings of the Symposium on Technical, 
Environmental Socioeconomic and 
Regulatory Aspects of Coastal Zone Planning 
and Management 581. 586 (1978) (emphasis 
added). 

Given the similar dynamic nature of 
the Back Bay beach, this finding is fully 
applicable here. 

An extensive sand compaction study 
at Back Bay disproved the possibility 
that traffic leads to increased intertidal 
beach erosion. To the contrary, the 
study found that the shear strength of 
the sand in the trafficked areas is 
increased due to the compacting effect 
of the vehicles, thus improving the 
beach's ability to resist natural erosion. 

The findings * * * indicate shear strength 
was signiftcanliy increased, in the vast 
majority of cases, by vahicular traffic within 
both study sites (Back Bay and False Cape 
State Park). The increase in shear strength 
would permit the beach sand to withstand 
higher shear stresses before displacing ." |. 
Cross a P. Crowley, A Statistical Evaluatioo 
of the Effects of Vehicular Traffic on Beach 
Shear Strength and the Migration of fuvenile 
Ghost Craba 14 (Oct 20.1979) (emphasis 
added). 

"Consequently, vehicular traffic within the 
Back Bay beach area is not causing the 
erosion of this beach. Rather, it is helping to 
slow down the process by more firmly 
compacting the beach, thmby making it 
more difficult for Incoming wave energies to 
displace the sediment." Letter from Randall 
S. Spencer. Professor of Geophysical 
Sciences. Old Dominion University, to Walter 
|. Leveridge at 2 (Oct 29.1979) (Attachmsnl 
Nat). 

These findings were cited by Senator 
Helms when he introduced the 
legislation which led to the expansion of 
permanent resident access in 1980.126 
Cong. Rec. S7095 (daily ed, June 16. 

1980). 

When FWS previously considered the 
Cross and Crowley study, it did not 
disagree with the specific findings of 
those investigators. Instead, the agency 
pointed to Issues not addressed by the 
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study, such as incidents of traffic on 
foredune slopes and behind the dunes, 
which according to FWS occur at 
monthly high tide ranges. 45 FR 35825 
col. 1-2. But FWS did not give any 
indication of the frequency of such 
incidents, the severity of any damage 
resulting from them, or extent to wUch 
permit holders are responsible (as 
opposed to drivers illegally on the beach 
altogether). Under Section 26.34(b), such 
travel is illegal. We believe that permit 
holders in general fully comply %vith the 
agency's restrictions on travel routes. As 
the President of VWF stated in 1079, 

**not one case of documented degradation 
of the Refuge has occurred during the limited 
access provided to permanent residents and 
improved property owners.” Letter from 
Walter). Leverid^ to Regional FWS Director 
Howard N. Larsen at 2 (D^ 18,1979) 
(Attachment No. 2). 

Moreover, to the extent that such 
incidents of illegal travel do occur, their 
incidence is small and their impact is 
minor—so minor, in fact that it was 
fully acceptable to FWS at one time. 
When the agency first liberalized the 
access restrictions in 1976, it stated: 

”CurTenl travelers generally wait for 
receding or low tides, concentrating travel 
away from the dunes, thus reducing the 
impact” FWS, Final Environmental 
ABsessment: Alternative Beach Access 
Regulations, Back Bay National Wildlife 
Refuge at 28 (1976) (hereinafter 1976 ElA). 

Finally, if incidents of illegal travel do 
pose a significant problem, then that 
problem can be more effectively solved 
by means other than categorically 
denying permits. The coincidence of 
high tide ranges with permitted travel 
periods is fully predictable. £lg., 1976 
ElA at 26. Travel during such times 
could be diverted to either of the two 
dike roads which run through the 
refuge.* 

B. Limited Traffic does not Significantly 
Affect Refuge Wildlife 

The impact of controlled beach traffic 
on svildlife Is similarly insignificant. The 
Godfrey study (page 5 supra) states that 
the mere proximity of beach traffic does 
not in itself adversely affect the 
hatchability of shorebird eggs: to the 
extent that there is any loss of eggs and 
chicks due to direct vehicle contact, this 
can be practically eliminated by such 


' Th« miniJiMil impact of toch • dlvmioa it 
evicUmoed by the recent dedtkm of FWS to allow 
the State of Virginia to haul 8000 tons of gravel over 
these roada to Falae Capa Park. See FWS. 
Ettvirontnetiiol AssetsmenL Use of Dike/Rood on 
Back Boy Notionoi Wildlife Refuge for hauling 
Crarel to False Cape State Fork (May. 1061). Given 
thia minimaJ impart the agency ^ould amaidcr 
uatiig three roadt. rather than the beach, at tha 
reguior route for permit-holder traffk at well 


protective measures as closure of 
nesting areas. Id. at 594. "When nesting 
colonies are protected by fences, and 
drivers obey the rules, ORV impact on 
birds can be minima * * Id. at 595. In 
fact pedestrian access may pose a far 
greater danger to shorebirds than does 
traffic: 

*'(B]irds can acclimate to vehicles paising 
very close to their nests, but would flush 
when persons or do« approached. • • * 
[T]he greatest disturbance to the birdi occurs 
when people stop their vehicles and walk 
over to the colony, or when they walk up the 
beach. Free-running pets that enter the 
colony can cause more harm than budreds of 
vehicles passing around the enclosure.” Id. 

The Cross and Crowley study 
similarly found that "tire tracks should 
not present a barrier to juvenile ghost 
crab migration." Cross h Crowley, supra 
at 15. 

These studies do not, of course, 
answer every conceivable question 
regarding the impact of limited traffic on 
beach wildlife. But they do strongly 
suggest that this impact is minimal. The 
experience of FWS with controlled Back 
Bay traffic over the past few years fully 
supports this. 

n 

The Extension of Access to Part-Time 
Residents Would not Significantly 
Increase Current Total Beach Traffic 

Approximately 36 permits, each 
allowing two round trips daily, will be 
issued this year to permanent residents 
under existing legislation and rules. This 
will allow over 28,000 round trips per 
year (36 X2X365 days). An extension of 
access to qualified seasonal residents 
would add no more than about 150 
families, each of whom would be 
entitled to only 30 round trips per year. 
This would constitute an increase of 
only 4500 allowable round trips per 
year. In effect, access for part-time 
residents woidd increase the total 
allowable beach traffic by less than 18 
percent This is not a substantial 
amount 

The actual, as opposed to potential, 
increase would be far less than this. 
From 1977 to 1979, actual beach traffic 
was less than 25 percent of the 
allowable amount The recorded 
average for those years was 5,029 round 
trips, even though 20,500 trips were 
allowed.* Thus, even if every part-time 
permit holder makes every allowable 
trip, it is almost certain that the total 


* The number of rtconied round frfpt wm: 1977- 
5490: 1978-1877; 1979-4731 (the 1970 figure (• 
extrapoUled from the availebte data tot the flrat 
eight moothi of that year). The data la from 
Information oootatned in a lalter from Rafuge 
Manager Cleo W. Bond. )r. to Merville Litton (Sept 
7.1979) (AlUchmeot Na 3). 


traffic will still be far below the level 
which Is presently penn/fferf by FWS. 

Any extension of access poses the 
possibility that It will lead to additional 
extensions in the future, eventually 
producing an Intolerable situation 
similar to that which existed in the early 
seventies. The mere existence of this 
possibility, however, is not a ground for 
dismissing all requests for access 
whatsoever. FWS has had experience 
with both compatible and incompatible 
levels of traffic in the past, and it knows 
the difference between the two. The 
agency's ex)[)eri6nce and knowledge is 
the best safeguard against any repetition 
of uncontrolled refuge traffic. 

The boundary change which we have 
requested, from Corolla to Whalehead, 
would encompass a small number of 
individuals who have previously been 
excluded from permits. Recognizing that 
some cut-off date must be imposed in 
order both to control traffic and to know 
the number of permits at issue, we have 
proposed September 15,1981. That date 
woiUd allow those few families on the 
verge of building homes to do so. but it 
would not significantly increase the 
total number of families qualifying for 
permits. Should FWS find that 
considerations of traffic control require 
some other cut-off date, there is no 
obstacle to incorporating such a date 
into the regulations. 

The main issue, however, is that some 
form of access for part-time residents be 
allowed. The hardships currently 
imposed on these residents are mlly 
documented in the numerous individual 
letters sent by them to this agency. The 
distance they must travel to reach their 
homes has b^n increased fourfold, and 
these homes are subject to a much 
greater risk of vandalism because of the 
resulting prolonged absences of their 
occupants. The agency's past response 
to this issue, that vandalism would 
occur anyway (45 FR 35825 col. 1), 
simply misses the point. 

Conclusion 

•*|T)he issues of ORV impact on the 
environment have frequently centered 
around emotional stands taken by 
opponents and proponents alike." 
Godfrey, supra at 582. FWS has steered 
clear of such emotionalism in the past 
by refusing to allow unlimited traffic on 
the Back Bay Refuge beach and by more 
recently refusing to shut off access 
entirely. The mc^erate extension of 
access which we have requested would 
greatly benefit part-time residents; at 
the same time it would not. as shown, 
have any substantial adverse Impact on 
the refuge environment. For these 
reasons, and for the reasons set forth in 
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the other letters and requests received 
by FWS on this issue, this petition 
should be granted. 

Dsted: fuly 1.19S1. 

Respectfully submitted. 

Ronald A. Zumbrun. Ra>inoDd M. 
Momboisae. Sam Kazman. 

Pocific Legal Foundation, 1990M Street 
N, (K Suite 550 Woehington. D,C 20030. 
Telephone: (202) 400-2686. 

By: Som Kazman. 

Attomeye for Petitioners, Virginia WildUfe 
Foderaatiott, and Pacific Legal Foundation. 

(FS Due. ss-zrni nw sas ub| 
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so CFR Parts 13,14.16. and 17 

V\fHdlife and Plants; Permit Regulations 

agency: Fish and Wildlife Service, 
Interior 

action: Proposed rule. 


summary: The Service proposes to 
revise certain parts of 50 CFR which 
address permits for wildlife and plants. 
The proposal contains three distinct 
segments: (1) Consolidation and 
simplification of permit requirements. 
The regulations contain permit 
requirements which are redundant and 
in some cases unnecessary. This 
confuses applicants, makes for 
complicated application procedures and 
generates excessive paperwork. 
Unnecessary or redundant sections 
would be deleted as part of an ongoing 
effort to make permit procedures more 
understandable to the public. (2) 
Codirication of the schedule of permit 
application fees. The fee schedule as 
codified is outdated, leaving permit 
applicants confused as to when a fee is 
required and how much. There have 
been requests from the public to 
implement the fee schedule through the 
rulemaking process. A $25 application 
fee would be required for all permits, 
certincates. licenses and registration 
except for certain nonstandard fees: 
import/export licenses—$50; marine 
mammal permits—^00; migratory bird 
and eagle permits—none. (3) 
Implementation of a formal appeals 
procedure. Permit applicants whose 
applications are denied and permittees 
whose permits are modified, suspended 
or revoked currently have no deRned 
avenue for appeal. Applicants do not 
know how to appeal a permit decision, 
and. because there is no defined 
procedure for the Service, appeals are 
not bandied consistently. This 
rulemaking would establish a formal 
appeals procedure. If the reviewing 
ufllce carmot grant the appeal, it would 


submit the request to an Appeals Board 
according to spedric procedures for 
Independent review. 

DATE: All revelant comments on this 
proposed rule received by October 30, 
1981 will be considered in developing 
the final rule. 

ADDRESSES: Please address 
correspondence to the Director, Fish and 
Wildlife Service. Federal Wildlife Permit 
Office. Washington, D.C. 20240. 
Information on this amendment is 
available for review during business 
hours of 7:45 a.m. to 4:15 p.m., Monday 
through Friday in Room 605.1000 N. 
Glebe Road, Arlington. VA 22203. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Batky, Staff Biologist 
Federal Wildlife Permit Office, Fish and 
Wildlife Service. Washington. D.C 
20240 (703/23S-1903). 

SUPPLEMENTARY INFORMATION: The 
Federal Wildlife Permit OfRce has been 
charged with reviewing and improving 
the ^rvice's permit program. Althou^ 
this is an ongoing project in addition to 
rmit processing, more emphasis will 
placed on review and improvement 
in the next year. 

The Service published a Notice of 
Intent in the April 16,1981 Federal 
Register (46 FR 22243) in which it 
solicited comments on the proposal to 
consolidate and simplify the permit 
requirements. In error, the notice 
implied that all applications for permits 
issued by the Service be submitted to 
the Federal Wildlife Permit Office. This 
is NOT the intent of the Service. This 
proposal in no way intends to reassign 
responsibilities for issuing permits 
within the Service. 

Most comments received in response 
to the Notice of Intent were submitted 
by State fish and game agencies which 
disapproved of centralizing issuance of 
wildlife permits. They argued that a 
central office would not be attentive to 
regional needs or those of special 
applicants. Regional permitting 
authorities are more likely to 
understand local situations and 
therefore to identify information 
necessary for deciding on issuance or 
denial of an individual permit 
application. Regional authorities could 
more directly help applicants to provide 
all the pertinent information and 
eliminate general information which 
may not apply in an individual case. 

These comments are consistent with 
the experience of the Federal Wildlife 
Permit Office, that individual situations 
require individual attention and that this 
is best provided at the local level. 

in the past few months there have 
been two significant changes in the 
Service’s permit programs. The first 


began in October 1980 when a Letter of 
Authorization (LOA) system was 
Implemented. The Convention on 
International Trade in Endangered 
Species (CITES) requires an original 
document be issued for each shipment 
of listed wildlife. Stamped copies of 6* 
month, multiple shipment re-export 
certificates are no longer acceptable to 
some foreign countries party to CfFES. 
For the protection of U.S. exporters, the 
U.S. Management Authority had to 
develop a system whereby an original 
document specific to the wildlife in each 
shipment would be issued by a U.S. Fish 
and Wildlife Service (FWS) officer. 

After considerable effort, we 
implemented the LOA system. 

Under the previous system, an 
exporter would obtain a e-month 
certificate ffom the Federal Wildlife 
Permit Office. For each shipment, the 
exporter would copy the certificate, 
enter on the copy the identity of the 
animals to be shipped, bring everything 
to the port for inspection, have the 
certificate copy validated by a FWS 
inspector, and make the shipment 

Under the LOA system, an exporter 
obtains a 2-year LOA from the Federal 
Wildlife Permit Office (instead of four 6- 
month certificates). For each shipment 
the exporter bring his LOA or a copy to 
the port Identifies the animals to be 
shipped to a FWS agent who enters their 
identity on a permit specific to the 
shipment proceeds to the inspector for 
validation of the permit, and makes the 
shipment It is suggested that the 
exporter contact FWS seven days prior 
to shipment to ensure availability of 
agents and inspectors. However, in most 
cases shipment is made the same day 
the exporter applies for the permit 
provided the exporter arrives at a 
reasonable time of day. 

The main differences under the LOA 
system are that (1) the exporter has less 
contact with the Federal Wildlife Permit 
Office, (2) the exporter has an original 
export document specific to the 
shipment instead of a stamped copy and 
(3] the FWS agent at the port, instead of 
the exporter, enters the identity of the 
wildlife on the export document The 
alternative to the LOA system is to have 
the exporter apply to the Federal 
Wildlife Permit office in Washington for 
a specific permit for each shipment 
Processing time for this type of permit 
has recently averaged SO days. The 
exporter would have to identify the 
animals to be shipped in the application 
and still have the shipment inspected 
and permit validated prior to export 
The LOA system Is more efficient than 
this alternative, requires less contact 
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with the Federal Wildlife Permit Office 
and fulfills the requiremenls of CITES. 

In May 1980. authority to issue 
Exception to Designated Port permits (50 
CFR14) was delegated to the Special 
Agents In Charge of the District Offices 
of the Division of Law Enforcement The 
main reasons for doing so are exactly 
the ones offered as comments in 
response to the April 16 Federal Register 
notice: that regional permitting 
authorities are more likely to 
understand and be responsive to local 
situations. Although Exception to 
Designated Port permits may still be 
issued by the Federal Wildlife Permit 
Office in confuction with other 
authorizations, we expect that the 
majority will be handled at the more 
local level. 

Additional permit areas which may bo 
simplified or consolidated will be 
addressed in the upcoming review. 

There are. however, certain items in the 
permit system that can be improved 
now. These Include elimination of 
unnecessary application and report 
requirements, codification of the fee 
schedule and implementation of a 
formal appeal procedure. 

Elimination of Unnecessary 
Requirements 

Some of the regulatory requirements 
for permits have proved unnecessary or 
unwieldy and their elimination will 
improve the permit system. These 
regulati ons a re found in Parts 10 through 
23 of 50 CFR. 

Section 13.11 would be revised to 
indicate that the application must be 
submitted In writing on a Service form 
(Form 3-200), update the addresses 
where applications should be forwarded 
and provide a realistic notice of when 
applications should be submitted. 

Almost all applications now received by 
the Service are on the standard permit 
application form. The ones which are 
not are usuallv incomplete. This causes 
processing delays for the applicant and 
creates work for reviewers, as the 
applicant must be contacted to provide 
the additional information. This extra 
effort lengthens processing time for all 
applications in the system. Much of this 
effort could be eliminated by requiring 
standard information in a standard 
format 

The regulations currently require that 
applications be submitted at least 30 
days prior to the date an applicant 
would like to begin the activity. Few 
applications submitted to the Federal 
Widlife Permit OfHce meet this 
requirement The regulation would be 
revised as a notice that most 
applications should be received at least 
30 days prior to the desired effective 


date of the permit Since there are 
statutory requirements that notice of 
receipt of applications for marine 
mammal and endangered species 
permits be published in the Federal 
Register and public comments invited 
for 30 days, applicants should allow 7S 
days for processing these types of 
applications. 

Section 13.13 requires that 
applications be abandoned if incomplete 
after 00 days following notification of 
deficiencies. Applicants sometimes 
require more than 60 days to obtain 
certain information and request that 
their application remain active beyond 
that deadline. This could be 
accommodated under the proposed 
revision. 

Section 13.14 requires that anv 
application submitted without the 
correct fee shall be returned. Many 
applications submitted with the 
incorrect fee are done so unknowingly. 
They are often for activities to be 
authorized on short notice. Processing 
delays would be reduced in these 
instances if this section were revised to 
require that permits not be issued until 
the proper fee is received; processing 
could continue in the interim. 

The application requirements, 
issuance criteria and duration of symbol 
marking permits issued under S 14.83 
would ^ deregulated. Because of the 
increasing value of wildlife shipments, 
anyone who provides the genera! 
information in Part 13 and meets the 
general issuance criteria would be 
eligible for a symbol marking permit. 
Although most Service permits are 
issued for no more than 2 years, this 
should not be a regulatory requirement 
for symbol marking permits. The 
proposal would allow the Service to use 
discretion in assigning duration to these 
permits. 

Applications for infurious wildlife 
permits under Section 16.22 should be 
submitted to the Federal Wildlife Permit 
Office as indicated In the proposal. The 
name and address of the consignor or 
other person from whom the wildlife 
would be obtained has not proved to be 
useful information in reviewing 
applications and would no longer be 
required. Permittees who import 
injurious wildlife must complete a 
Wildlife Declaration for import (Form 3* 
177) at the port. The requirement to 
make a second report to the Director 
within 10 days would be eliminated 
according to this proposal The 
reouirement to report death of injurious 
wildlife to the Di^tor would also be 
eliminated because such wildlife is of 
concern only when alive. 

Applicants for endangered and 
threatened spedes permits under Part 17 


are required to provide redundant and 
often unnecessary information. This 
would be eliminated by requiring them 
to provide details of only the activities 
sought to be authorized. Contracts, a 
statement of willingness to participate in 
cooperative breeding programs and a 
description of facilities are not always 
necessary to determine if a permit is 
justified. According to this proposal 
such information would be included as 
details of the activity when relevant, but 
would not necessarily be required of all 
applicants. 

The requirements that reports for 
endanger^ and threatened species 
permits be submitted within 10 days of 
completion of the authorized activity 
and that all carcasses be preserved have 
proved unrealistic In many cases. Useful 
results are not always available within 
10 days after completion of activities 
under scientific research permits. 
Permittees authorized to import or 
export such wildlife are required to 
complete a Wildlife Declaration (Form 
3-177). A second report %vithln 10 days 
is unnecessary. Some specimens are too 
large to readily preserve, or are 
collected under conditions which make 
successful preservation unlikely. This 
proposal would allow the Service to 
include realistic reporting and disposal 
conditions in endangered and 
threatened species permits. 

The commercial importation of red. 

- eastern gray and western gray 
kangaroos, and their parts and products, 
taken in accordance with management 
plans of Australian States is now 
allowed under Special Rule 50 CFR 
17.40(a) (46 FR 23929). There is no longer 
a need for importers to obtain economic 
hardship permits from the Service. The 
regulation which provides for economic 
haitiship permits would be eliminated 
since it is unnecessary and it might 
confuse Importers. 

Fee Schedule 

General statutory authority to charge 
fees for permits and certificates is found 
in 31 U.SC 483(a) which provides that 
any Federal agency may ^arge fees for 
services including permits and 
certificates to m^e these services '*self' 
sustaining to the full extent possible.** 
The Endangered Species Act of 1973. as 
amended [16 U.S.C. 1540(f)] authorizes 
the Secretary to **chaige reasonable fees 
for expenses to the government 
connected %vith permits or certificates 
authorized by the Act including 
processing applications and reasonable 
inspection * * *’* The Marine Mammal 
Protection Act of 1972 [16 U.S.C 1374(g)J 
provides that the “Secretary shall 
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establish and charge a reasonable fee 
for permits** issued pursuant to the Act. 

Current regulations In 50 CFR 13.11(d) 
stipulate a $10 application fee for 
feather Import quota permits. 
Application fees for marine mammal 
permits for scientific research and 
public display are prescribed on an 
individual basis. The regulations 
provides for a $50 fee for an import/ 
export license. 

In addition, a $25 application fee is 
presently charged for African elephant 
special purpose permits, for alligator 
buyer, tanner, and propagator permits, 
for other endanger^ and threatened 
species permits, for non-designated port 
permits, for injurious wildlife permits, 
for symbol marking permits, and for 
Convention permits and certificates. 
There are currently no application fees 
for other types of permits. 

The public has expressed confusion 
about when fees are charged and what 
amount. The Service believes that this 
confusion can be cleared up by 
codifying the fee schedule and by 
inviting comment through the 
rulemaking process. 

Expenses for salaries for permit 
reviewers and clerical personnel 
cot^ying, publication and mailing 
constitute the major costs for processing 
permit applications. These expenses to 
the U.S. Fish and Wildlife Service result 
from reviewing applications, obtaining 
and reviewing data and comments 
submitted by other offices and 
individuals reviewing the applications, 
and preparation and transmittal of the 
permit or other document. 

The proposed fee schedule is based 
on the total review process for eadi type 
of permit. Some review processes are 
more complicated than others, and this 
is reflected in the amount charged to 
process the application. All applications 
are reviewed by one or more elements 
of the Service. Some such as those for 
marine mammal and Endangered 
species permits, are also reviewed by 
other Federal agencies and the public, 
and notice of receipt of the application 
is published in the Federal Register. 

The total cost of processing each 
application is not expected to be borne 
by the applicant In many cases, this 
cost would be prohibitive and might 
have a negative effect on the resource. 
However, the Service believes a 
reasonable fee should be charged for 
permit applications to help defray 
processing costs. Congress hat 
authorized agencies to charge such fees 
as mentioned above. 

The only exception to the proposed 
fee schedule is that any Federal State, 
or local government agency, or an 
individual or insiitulion under contract 


to such agency for the proposed activity, 
would be exempt 

The proposed amendment prescribes 
application fees to be charged for 
certain types of permits. The fee 
schedule reflects a portion of the 
expenses incurred in processing an 
application. The fees would be either 
for most applications. $50 for 
import/export licenses or ^00 for 
marine mammal permit applications. 

The types of permit applications 
which would currently require a $25 fee. 
and the section of 50 CFR under which 
they are currently issued, are: exception 
to designated port permits for scientific 
purposes (14.31), to minimize 
deterioration or loss (14.32). and to 
alleviate undue economic hardship 
(14.33): symbol marking (14.83); feather 
import quota allocation (15.21) and 
reallocation (15.24); injurious wildlife 
(10.22): captive-bred wildlife registration 
(17.21); endangered species for scientific 
purposes or e^ancement of propagation 
or survival (17.22); endangered species 
economic hardship (17.23): threatened 
species except as otherwise noted 
(17.32.17.40.17.41,17.42,17.44 and 
17.47); endangered or threatened species 
similarity of appearance (17,52); 
endangered plants for scientific 
purposes or enhancement of propagation 
or survival (17.62): endangered plants 
economic hardship (17.63); threatened 
plants (17.72): anci Convention permits 
and certificates (23.15). 

The proposed regulation also provides 
that the $25 processing fee would apply 
to all applications unless spedfled 
otherwise. If, for instance, a special rule 
were promulgated under the fodangered 
Species Act, an applicant for a permit 
under that rule would realize that the 
processing fee for a permit application 
under that special rule would be $25 
unless othei^se noted. 

A $50 application fee for import/ 
export licenses was i mple mented in the 
general revision to 50 CFR Part 14 (45 FR 
56668). That fee would remain 
unchanged. 

A $100 application fee would be 
charged for marine mammal scientific 
research or public display (ia31) permit 
applications. These require the most 
extensive review. All of these 
applications must be reviewed by at 
least three Fish and Wildlife Ser\ice 
elements, state agencies, usuallv at least 
two other Federal agencies, and notice 
of receipt of the apinication and 
issuance of a permit must be published 
in the Federal Register. They require 
careful scrutiny and extensive copying 
of a large volume of information. 

There Is currently no application fee 
for migratory bird pennit (50 CFR 21) 
and eagle permits for Indian religious 


use (22.22) or depredation control 
(22.23). This would not change because 
it appears that a fee would prohibit 
many qualified persons from applying 
for a permit. 

For convenience, proposed fees 
appear in table form: 


PlO' 

Typ« of p«m« and rtgiMBom poM 


iH'portiion <1 nofHlMiynaiid portir 

SciwipAc (101) --- 

OMwiortlMn fi rwmrtbon (14S?) _ 

Eoonomo hMdihip _ 

SynM Mftrtdng (14 SS) ___ 

ltt)port/£ipoa UoanM (M S3) --- 

wnport puolife: 

AMocaiort (1SZ1) __ 

naaSoemon (1SZ4) ..... 

inMVMrwMMtfiass) _ 

E^vjangarad Spaoaa —--...— 

Captvaand SAMMa RagntraHiQn (l7Zt) _ 

S oa n aic or aniianeiniani (17Z3) . — - 

Efionomc iHrOaNp (17Z3) __ 

T h raan n t d Spaoaa; 

ScMrtMc, anhonoarnant aducasoo. fooiogical 
aat^ ti diorv aoononac tiardahp or ■pac«ai 
purpoaa. owapi at f«o4ad o d ianaiaa (17.32) .. 
Soaoial rulaa manawait (17 40).*__ 
SotM brda (lyai) 

Spaoial o4aa rapan 

Spaoai fxilaa—Satvaa (17 44) . 

Spaoial ruiai waaett (17.47) _ 

Manna Manwnal (tSSl) - 

Ragaiaradaganl(tl23) ___ 

SoanMc rmttw t h and pubSc (1S31)^ 
Convanson RwvnOi and CarSScaiat 15) _ 


Sometimes an application for a 
particular transaction or series of 
transactions involves more than one 
regulation. If the transaction can 
reasonably be accommodated under one 
permit the associated application fees, 
as a rule, would not be additive. The fee 
would be the greatest amount of any one 
portion of the permit For example, if 
someone wanted to import a marine 
mammal ($100) through a non* 
designated port to prevent loss ($25), lh» 
total application fee would be $100 since 
the transaction could reasonably bo 
accommodated under one permit 
However, if the same person also 
applied for registration to sell captive- 
bred exotic endangered species in 
interstate commerce ($25) at the same 
time, the total would be ^00 plus $25. or 
$125 total since two permits would 
probably have to be issued. The 
decision whether or not to split an 
application would lie with the issuing 
office, and would be based on 
considerations other than the fee. 

Applications for renewal or 
amendment of permits must be 
accompanied by the same fee that is 
charged for applications for new 
permits. The review process and 
incurred costs for renewals and 
amendments are similar to those for 
new permits. 

The application fee is charged to 
offset the costs of processing the 


«§»§9!88t!)tai» staittSKSist satsiaiS 
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application. It is not a permit fee. The 
fee will not be returned in cases where 
the permit is issued or the application is 
denied or abandoned Ho%Nrever. the fee 
may be returned if an application it 
withdrawn and has not been acted on 
by reviewing offices. 

Appeals Procedure 

The current regulations (SO CFR 13.21, 
13.23) which provide for a %vritten 
appeal to a permit action were 
developed for the implementation of the 
Lacey Act and the Migratory Bird Treaty 
Act. These Acts and a few others were 
administered almost exclusively at field 
and regional offices of the Service. 
Although permit procedures were 
specific to the requirements of the Acts 
and regulations, they were much less 
complex than those permit procedures 
developed for the Fjidangered Species 
Act, Marine Mammal Protection Act, the 
Convention on International Trade in 
Endangered Species of Wild Fauna and 
Flora, and even the expanded uses of 
the Lacey Act and Minatory Bird Treaty 
Act Permit administration has 
expanded to accommodate the special 
reviews required by the new Acts. Most 
of the new types of permit actions are 
processed in the Federal Wildlife Permit 
Office. Washington, D.C 

These changes in permit 
administration and the regulations 
developed for the new Acts have made 
the present appeals regulation obsolete. 
As now stated, a person may appeal a 
permit denial **lf authorized in the notice 
of the denial • • • Such further 
submission shall not be considered a 
new application. The final action by the 
Director shall be considered the final 
administrative decision of the 
Departmenr (50 CFR 13.21(d)). 
Amendment, renewal and recall actions 
receive the same treatment (Sections 
13.23,13.24,13.41), 

Permits are still administered in field 
and regional offices, as well as the 
Federal Wildlife Permit Office. The 
Service wishes to establish a clear and 
concise method for applicants or 
permittees to appeal actions taken by 
the Service at any location. The 
proposed regulation provides for an 
appeal to be submitted by the applicant 
or permittee to the office which issued 
the denial, modification, amendment or 
other action. Upon receipt of an appeal 
request the office may either grant the 
request or forward the request to the 
Director, or to the Regional Director In 
the case of Qeld and regional actions, 
who will establish an Appeals Board to 
review and recommend on the request 
That Appeals Board will then submit its 
recommendation to the Regional 
Director or Director as appropriate. 


whose action then will be the final 
administrative decision of the 
Department 

The Appeals Board's actions will be 
independent of both the issuing office 
and the Director or Regional Director. 
The Board may select advisors from any 
office, including the Issuing office, to 
provide background and technical 
information that will aid the Board in 
reaching a proper decision. 

This rulemaking was written by 
Robert Batky. Staff Biologist Federal 
Wildlife Permit Office. Fish and Wildlife 
Service. Washington. D.C 20240 (703/ 
235-1903). 

Noiaw—The Depertinent of toicnoir has 
determined that this is not a maior rule end 
does not require preparetion of a regulatory 
anelyaia ttn^ Executive Order 12291. 
Further, the Department of Interior has 
determined that the rule will not have a 
significant economic impact on a sobstanrial 
number of small entities under the Regulatory 
Flexibility Act. This determination is based 
upon the fact that the rulemaking will involve 
only minute costs, /a the cost of permits, for 
small entitiea. 

The information collection 
requirements contained in Sections 
within Part 13 have been approved by 
the Office of Management and Budget 
under 44 U.S.C 3307 and assigned 
Clearance Number 1018-0022. 

Regulations Revised 

It is proposed that Parts 13.14.18, and 
17 of Title 50 Code of Federal 
Regulations be amended as followr 

PART 13—GENERAL PERMfT 
PROCEDURES 

Subpart A—Introduction 

1. Add a new i 13.5 to read as followr. 

{13.$ Information coflection 
requtrementa. 

The infonnatlon collection 
requirements contained in Sections 
within Part 13 have been approved by 
the Office of Management and Budget 
under 44 U.S.C 3507 and assigned 
Clearance Number 1018-0022. This 
information is being collected to provide 
information necessary to evaluate 
permit applications. This information 
will be used to review permit 
applications and make decisions, 
according to criteria established in 
various Federal wildlife conservation 
statutes and regulations, on the Issuance 
or denial of permits. The obligation to 
respond is mandatory. 

Subpart B—Application for Permits 

t. Section 13.11 is revised to read as 
follows: 


$13.11 Procedure for obtaining a permil 

(a) Forms, Applications must be 
submitted in writing on an appropriate 
Service application form (Form 3-200). 

(b) Forwarding instructions. 
AppheatJona for permits listed below 
should be forwarded to the office 
indicated. 

(1) Migratory bird banding permits (50 
CFR 21.22)—^Bird Banding La^ratory, 
Office of Migratory Bird Management, 
Fish and Wildlife Service. Laurel. 
Maryland 20810. 

(2) Exception to designated port (50 
CFR Part 14). import/export license (50 
CFR 14.93). migratory bird permit other 
than banding (50 CFR Part 21). and eagle 
permits (50 CTO Part 22)—Special Agent 
in Charge of the Law Enforcement 
District in which the activity will occur 
(see 50 CFR 10.22). 

(3) Symbol marking (50 CFR 14.83). 
feather quota (50 CFR Part IS), injurious 
wildlife (50 CHi Part 10), e ndan gered 
and threatened species (50 CFR Part 17), 
marine mammal (50 CFR Part 18) and 
Convention (50 CFK 23)—^Fish and 
Wildlife Service. Federal Wildlife Permit 
Office. P.O. Box 3654, Arlington. Virginia 
22203. 

(c) Time notice. Applications for 
endangered species permits and marine 
mammal permits should be received by 
the Federal Wildlife Permit Office at 
least 75 calendar days prior to the 
desired effective date of the permit 
Applications for other permits should be 
received by the issuing office at least 30 
calendar days prior to the desired 
effective date. Although the Service will 
try to process all applications as quickly 
at possible, it cannot guarantee final 
action within the suggested time frames. 

(d) Permit fees. (1) Applications for 
permits, certificates, licenses and 
registrations, and for their renewal and 
amendment, must be accompanied by 
an application fee in the form of a check 
or money order made payable to "U.S. 
Fish and Wildlife Service". Application 
fees shall not be refunded if the permit 
is issued or if the application is denied 
or abandoned. The fee may be returned 
if an application is withdrawn and has 
not be^ acted on by the reviewing 
offices. 

(2) Application fees shall be $25 
unless specified below as 
"Nonstandard." The issuing office may, 
at its discretion, group parts of a 
transaction or series of transactions for 
the purpose of assessing a fee, the 
general rule being that each part of a 
transaction requiring a separate permit 
shall require a separate fee. Application 
fees shall not be additive for parts of a 
particular transaction or series of 
transactions if they can be 
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accommodated under one permit, but 
shall be the greatest amount of any of 
those parts. 

(3) The fee schedule does not apply to 
any Federal. State, or local government 
agency, nor to any individual or 
institution under contract to such agency 
for the proposed activities. Proof of such 
exempt status must accompany the 
application. 

(4) Nonstandard fees. 


Typvof pvmf 

fM 

prtft in—^■■rWrwi iA ttft) 

$80 

UmWM MAflMMi fMHiM . . 

100 

hM 5fWHfl >1^ 

Noo« 

or evAten Inwl 77\ 




2. Section 13.13 is revised to read as 
follows: 


§13.13 Abandoned applications. 

Upon receipt of an incomplete or 
improperly executed application, the 
applicant shall be notiHed of the 
deficiency in the application. If the 
applicant fails to supply the deficient 
information or othewise fails to correct 
the deficiency within 60 days following 
the date of notification, the application 
may be considered abandoned 

3. Section 13.14 is revised to read as 
follows: 

§13.14 Insufficient fee. 

No permit will be issued until the 
proper fee is received. 

§13.21 [Amended) 

4. In § 13.21, paragraph fd) is removed 

5. Section 13.32 is added to read as 
follows: 

§ 13.32 Appeal procedure. 

The applicant shall be notified in 
writing of the denial of any permit 
request, and the reasons therefor. The 
applicant may appeal the denial In 
accordance with this Section. The 
appeal shall not be considered a new 
application. The final action by the 
Director or Regional Director, as 
appropriate, shall be considered the 
final administrative decision of the 
Department 

(a) The appeal of any action 
authorized by this Subpart may be 
initiated by: 

(1) An applicant who has received 
written notice that his application has 
been denied: 

(2) A permittee or applicant who has 
requested modification of a term or 
condition of his application or permit 
which has been denied; 

(3) A permittee whose permit has 
been recalled, amended, revoked or 
suspended during its term; or. 

(4) A permittee whose permit has 
been issued, but who has not been 


authorized to conduct part of the 
requested activity, or believes that 
mi^iflcations made to requested actions 
are unacceptable. 

(b) The request for an appeal must be 
submitted In writing to the office which 
issued the denial or other action to be 
appealed within GO days of the date of 
notification of the action taken and 
contain new Information or fustification 
why the permit should not be denied or 
why the permit action in question 
should not be taken. Such new 
information or fustification should 
address the reasons for denial as dted 
by the issuing office. 

(c) The issuing office shall make a 
decision on the appeal and notify the 
applicant of its decision within 30 days 
of receipt 

(d) If a decision favoring the applicant 
is not made by the issuing office, the 
appeal shall be forwarded by the issuing 
ofticc to the Director or Regional 
Director, as appropriale. who will 
establish an Appeals Board to review 
the material submitted in accordance 
with paragraphs (a) and (b) of this 
section, and any other material 
considered by the ofRce which denied 
the appeal. The Board may also seek 
additional written or oral information 
from the applicant, the issuing office and 
from other sources. 

(e) The applicant may, by submitting a 
written request, appear before the 
Appeals Board. The time and duration 
of such appearance shall be determined 
by the Appeals Board, taking Into 
account the convenience of the 
applicant. The applicant may. at any 

oint in the proceedings be represented 

y counsel before the Appeals Board 
The applicant has a right, at any time, to 
see all information considered by the 
Appeals Board Copies will be provided 
according to procedures set forth in 43 
CFRPart2. 

(f) Upon receiving an appeal in 
accordance with this Section, the 
Appeals Board will determine whether 
or not a permit should be issued a 
permit condition should be deleted or 
modified, a revocation or suspension 
discontinued or other appropriate action 
taken. In making this determination, the 
Appeals Board shall consider the 
Issuance criteria for the type of permit 
for which the application was made. The 
Appeals Board may recommend 
alternate courses of action. The 
determination of the Appeals Board 
shall be immediately forwarded to the 
Director or his designee, or the Regional 
Director or his designee, at appropriate, 
who shall make the final administrative 
decision of the Department This 
decision will be immediately sent to the 


applicant along with an explanation of 
the reasons for the decision. 

(g) The Appeals Board shall consist of 
three or more persons from Service 
offices other tlmn the issuing ofHce. 
Majority vote shall constitute a final 
action of the Board. The determination 
of the Appeals Board must be made 
within 60 days of receipt of the appeal 
by the Director or Regional Director. 

PART 14—IMPQRTATIOM, 
EXPORTATION AND 
TRANSPORTATION OF WILDLIFE 

6. In § 14.83. paragraph (b) is revised 
and paragraphs (d) and (e) are removed 
as follows: 

§ 14.83 Symbol marklog permit 

• • • • • 

(b) Application procedures. 
Applications for symbol marking 
permits must be submitted to the U.S. 
Fish and Wildlife Service. Federal 
Wildlife Permit Office. P.O. Box 36S4, 
Arlington. VA 22203 according to § 13.12 
of this chapter and may include, at the 
option of the applicant, a suggested (wo 
or three letter symbol. 

• • • • • 

(d) [Removed] 

(ej [Removed] 

PART 16—INJURIOUS WILOUFE 

Subpart C—Permits 

7. In § 16.22. paragraphs (a) and (b)(3) 
are revised, and paragraph (b)(4) is 
removed as follows: 

§ 16.22 Injurious wfldtHe permits. 

• • • • • 

(a) Application procedure. 
Applications for permits to import or 
ship injurious wildlife for such purposes 
shall be submitted to the U.S. Fish and 
Wildlife Service, Federal Wildlife Permit 
OfHce. P.O. Box 3654, Arlington. VA 
22203. Each such application must 
contain the general information and 
certification required by § 13.21(e) of 
this subchapter plus the following 
additional information: 

(1) The number of specimens and the 
common and scientific names (genus 
and species) of each species of live 
wildlife proposed to be imported or 
otherwise acquired, transported, and 
possessed; 

(2) The purpose of such importation, 
or other acquisition, transportation, and 
possession; 

(3) The address of the premises where 
such live wildlife will be kept In 
captivity; 

(4) A statement of applicant's 
qualifications and previous experience 
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in caring for and handling captive 
wildlife. 

(b) • • • 

(3) Permittees must notify the nearest 
Special Agent in Charge (see 11022 of 
this chapter] by telephone or telegraph 
within 24 hours following the escape of 
any wildlife or their progeny possessed 
under authority of a permit unless 
otherwise specifically exempted by 
terms of the permit. 

(4) (Removed) 


PART 17—ENDANGERED AND 
THREATENED WILOUFE AND PLANTS 

Subpart C—Endanpered Wildlife 

O In S 17.22, paragraphs (a)(6). (a)(7), • 
and (c) are revised and paragraph (a)(8) 
is removed as follows: 

(17.22 Permits. 

(а) • • • 

(б) If the applicant seeks to have live 
ivildlife covered by the permit, a 
complete desdption. including 
photographs or diagrams of the facilities 
to house and/or care for the wildlife, 
and a resume of the experience of those 
persons who will be caring for the 
wildlife. 


(7) A fill) statement of the reasons 
why the applicant is |u8tified in 
obtaining a permit including the details 
of the activities sought to be authorized 
by the permit 

(6) (Removed) 

• • * • • 

(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, the death or 
escape of all living wildlife covered by 
the permit shall be immediately reported 
to the Service's office designated in the 
permit 

• • • • • 

Subpart D—Threatened Wildlife 

9. In S 17.32, paragraphs (a)(6). (a)(7), 
and (c) are revised and paragraph (a)(8) 
is removed as follows: 

{1742 Permits— iieoerat 

(а) • • • 

(б) If the applicant seeks to have live 
wildlife covered by the permit a 
complete description, including 
photographs or diagrams of the facilties 
to house and/or care for the wildlife, 
and a resume of the experience of those 
persons who will be caring for the 
wildlife. 


(7) A full statement of the reasons 
why the applicant is justined in 
obtaining a permit including the details 
of the activities sought to be authorized 
by the permit 

(8) (Removed] 

• • • • • 

(c) Permit conditions. In addition to 
the general conditions set forth in Part 
13 of this subchapter, the death or 
escape of all living wildlife covered by 
the permit shall be immediately reported 
to the Service's office designated in the 
permit 

10. In (17.40, paragraph (a](l)(i)(A) is 
revised and paragraph (a)(2) is removed 
as follows: 

( 17.40 Spedsl rules—mammals. 

(a) • • • 

(!)•*• 

(!)••• 

(A) Except as allowed in 
paragraph (a)(l)(i)(B) of this section, it 
shall be unlawful to import any such 
wildlife for conunercial purposes. 

• • • • • 

(2) (Removed) 

Dated* August 28,1981. 

G. Ray Amett 

Assistant Secretary for Fish and Wildlife and 
Parks, 

IFS Doc n-ZTUl PUmI S>t7-ei. MS Mol 
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This section of the FEDERAl. REGISTER 
contains documents other than rules or 
proposed rules that are appicable to the 
public. Notices of hearings end 
investigations, committee meetings, agency 
decisions and rulings, delegations c4 
authority, filing ol petitiorts and 
applicabons and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Public Information Meeting 

Notice is hereby given pursuant to 
{ d00.6(b)(3) of the Council's regulations, 
Protection of itistoric and Cultural 
Properties*' (36 CFR Part 800), that on 
October 21.1961. at 7.*00 p.m.. a public 
information meeting will be held at the 
Griegos Public SchMl. 1260 Van Cleave, 
N.Wm Albuquerque, New Mexico. 

The meeting is being called by the 
Executive Director of the Council in 
accordance tvith S 000.6(b)(3) of the 
Coundl's regulations. The purpose of the 
meeting is to provide an opportunity for 
representatives of nationaL State, and 
local units of government, 
representatives of public and private 
organizations, and interested citizens to 
receive information and express their 
views concerning the proposed North 
Valley River Crossing. Albuquerque, 
New Mexico (Project M-4000(3)). an 
undertaking assisted by Federal 
Highway Administration (FHWA) that 
will adversely affect the John P. Simms 
House. Albuquerque, a property eligible 
for the National Register of Historic 
Places. Consideration will be given to 
the undertaking, its effects on National 
Register or eligible properties, and 
alternate courses of action that could 
avoid, mitigate, or minimize any adverse 
effects on such properties. 

The following is a summary of the 
agenda of the meeting: 

L An explanation of the procedures 
and purpose of the meeting by a 
representative of the Executive Director 
of the Council. 

n. A description of the undertaking 
and an evaluation of its effects on the 
property by FHWA- 

ni. A statement by the New Mexico 
Historic Preservation O^cer. 

IV. Statements from local ofBcials, 
private organizations, and the public on 


the effects of the undertaking on the 
property. 

• V. A general question period. 

Speakers should limit their statement 
to 5 minutes. Written statements in 
furtherance of oral remarks will be 
accepted by the Council at the time of 
the meeting Additional information 
regarding the meeting is available from 
the Executive Director, Advisory 
Council on Historic Preservation. 44 
Union Boulevard. Suite 616, Lakewood, 
Colorado 80228. telephone number (303) 
234-4946. 

Dated: September 14.1961. 

Robert R. Gsrvey. )r.. 

Executive Director. 

[FS Doc. e-ir-R: ft4S «■! 
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DEPARTMENT OF AGRICULTURE 

Rural Elactrtficatlon Administration 

Arizona Electric Power Cooparatlva, 
Inc.; Finding of No Significant Impact 

Notice is hereby given that the Rural 
Electrification Administration (REA) has 
made a Finding of No Significant Impact 
(FONSI) in connection with proposed 
financing assistance by REA for Arizona 
Electric Power Cooperative. Ino, 
(AEPCO) of Benson. Arizona. AEPCO 
proposes to finance Carbon Coal 
Company's (Carbon) construction of 4.75 
miles of water pipeline and 11 shallow 
evaporation pon^ in McKinley County, 
New Mexico. These facilities will be 
utilized by Carbon to augment their 
existing water supply for the purpose of 
washing coal at the Mentmore Mine. 

AEPCO prepared a Borrower's 
Environmental Report concerning the 
proposed project and an Environmental 
Assessment has been prepared by REA. 

REA has determined that the 
proposed project will have no effects on 
wetlands, threatened and endangered 
species, historical and archaeological 
sites or important fanniand, and that 
any potential impacts to floodplains will 
be minimized 

The floodplain of the Puerco River 
will be crossed by the proposed pipeline 
and REA has determined there are no 
practical alternatives to crossing the 
floodplain. However, there will be no 
adverse effects on the floodplain of the 
Puerco River or incompatible 
development arising htm the placement 
of the pipeline within the floodplain. 


The alternatives evaluated by REA 
included no action, buying coal fr-om 
another source, additional deep wells, 
alternative routes and conservation. 
After reviewing these alternatives. REA 
has determined that construction of the 
project as proposed represents the 
preferred dtemative. 

REA's independent evaluation of the 
proposed project concludes that its 
proposed flnancing assistance for this 
action does not represent a major 
Federal action that will significantly 
affect the quality of the human 
environment. Based on REA's 
independent evaluation, the REA 
Environmental Assessment and 
AEPCX>*8 Borrower's Environmental 
Report a Finding of No Signifcant 
Impact was reaped in accordance with 
REA Bulletin 20-21:320-21. Part L 

Copies of REA's Finding of No 
Significant Impact. REA's 
Environmental Assessment and 
AEPCO's Borrower's Environmental 
Report may be reviewed at REA in the 
offlce of the Director, Power Suppiv 
Division, Room 0230. South Agriculture 
Building. Washington, D.C. 20250, and at 
the offlce of Arizona Electric Power 
Cooperative, Inc., 1401 South Highway 
80, P.O. Box 670. Benson, Arizona 85602. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10650—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Wathington. D.C. this lltb day of 
September. 1961. 
jack Van Mark, 

Acting Administrator, Rural Electrification 
Administratioa. 

[FR Doc. tl-a7«0P11iidS-17-n: SM ami 
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Kodiak Electric Association, Inc4 
Adoption of Final Environnoental 
Impact Statement; Terror Lake 
Hydroelectfic Project 

Pursuant to Section 102(2)(c) of the 
National Environmental PoUcy Act 
(NEPA) of 1969. the Fed eral E nergy 
Regulatory Commission (FERC), in 
cooperation with the Rural 
Electrification Administration (REA), 
has completed the Final Environmental 
Impact Statement (FEIS) on the Kodiak 
Electric Association's (KEA), proposed 
project for the construction and 
operation of the 20 MW Terror Lake 
Hydroelectric Project in Kodiak. Alaska. 
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REA has participated in the 
preparation of this FEIS. at a 
cooperating agency, pursuant to 
11501.e(c) of the Council on 
Environmental Quality (CEQ) 
Regulations, and Intends to use this FEIS 
to fulfill Its requirements under NEPA. 

In this case, REA*s anticipated potential 
major Federal action is that of providing 
Bnandng assistance to KEA. 

FERCs FEIS availability was 
announced in the Federal Register on 
August 14.1981, (46 FR 41203). Limited 
Supplies of the FEIS are available upon 
request to FERC. at its Office of Public 
Information, Room 1000,825 North 
Capitol Street. N£., Washington. O.C 
20428. Copies of the FEIS may be 
examined du ring regular woihing hours, 
at the above FERC address, as well as at 
REA's Energy Management and 
Utilization Division. Room 3862, South 
Building. 14th and Independence 
Avenue. S.W.. Washington. D.C. 20250, 
and at KEA. I^x 787. Kodiak. Alaska 
99615. Final REA action may be taken 
with respect to this matter within 30 
days. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated at Washington. D.C this 14th 
day of September. 1961. 

Harold V. Hunter. * 

Administrator, Rural Electnfication 

Administration, 

pit Doc tl>a7Z79 nbd t-17-ai; MS 
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Science and Education Adininistration 

National Agricultural Research and 
Extension Users Advisory Board; 
Meeting 

According to the Federal Advisory 
Committee act of October 6.1972, (I^b. 
L 92-463,66 SUt. 770-776) Science and 
Education announces the following 
meeting: 

Nome: National Agricultural Research and 
Bxteoikin Utert Advisory Board 
Date: September 23-25.1961. 

Time: 

8:30 a jn.-5O0 p.m.. September 23-24 
8:30 ajn.-lX)0 pnu September 25 
Place: Hospitality House. 2000 JefTerson 
Davis Hwy„ Arlington. Virginia 
Type of Meeting: Open to the public. 
Persons may partidpate in the meeting as 
time and space permit ^ 

Comments: The public may Ble written 
comments before or after the meeting with 
the contact person below. 

Purpose: ihe Board srill be reviewing and 
discussing agricultural research and 


extension programs and preparing its annual 
report to the Secretary of A^culhire. 

CONTACT PCRSON FOR AQCNDA AND 
MOM INFORMATION: Marvln E Konyha. 
Interim Executive Secretary, National 
Agricultural Research and Extension 
Users Advisory Board, Room 357-A 
Administration Building, U. S. 
Department of Agriculture; Washington, 
D.C 28250; telephone 202-447-3664. 

Done at Washington, O.C, this 11 day of 
September 1961. 
loho Stovall 

Executive Director, National Agricultural 
Research and Extension Users Advisory 
Board 

pS Doc. tl-S7S» Rbd S^ir-ai: SCSI Am] 
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Sod Conaervatlon Service 

Camden County Schools R.C. & D. 
Measure, North Carolina; Rnding of No 
Significant Impact 

AOCNCY: Soil Conservation Service, 
USDA. 

action: Notice of Rnding of no 
signiflcant impact 


FOR FURTHER INFORMATION CONTACT: 

Mr. Coy A. Garrett, State 
Conservationist Soil Conservation 
Service, Room 544, Federal Building, 310 
New Bern Avenue, Raleigh. North 
Carolina 27611. telephone 919-755-42ia 
Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the SoU 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Camden 
County Schools R. C & D. Measure, 
Camden County, North Carolina. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the envirorunent As a result of these 
findings, Mr. Coy A. Garrett. State 
Conservationist, has determined that the 
preparation and review of an 
enrironmental impact statement are not 
needed for this project 
The measure concerns a plan for 
reducing flooding and for li^roving 
drainage on three school grounds. The 
plann^ works of improvement include 
installing catch basins, pipes, and 
subsurface drainage tubing. Grading and 
shaping %vill be done to improve surface 
drainage and to eliminate ponding. All 
disturbed areas will be seeded with 
adapted permanent vegetation. 


The Notice of a Finding of No 
Signiflcant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Coy A. 
Garrett The FNSI has been sent to 
, various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until October 19,1981. 

(Catalog of Federal Domestic Assistance 
Program Na 10.901, Resource Conservation 
and Development I¥ogram. Office of 
Management and Bud^l Circular A-e6 
regarding State and loi^ clearinghouie 
re^ew of Federal and federally assisted 
programs and projects Is applicable) 

Dated: September 8,1981. 

Joseph W. Haas, 

Deputy Chief for Natural Resource Pra/ects. 

|FR Doc. Sf-ann FOod t-tr-ai: SM aoil 
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Cuthand Crook R.C. 8 D. Mooouro, 
Toxas; Finding of No Significant 
Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a finding of no 
significant impact 

FOR FURTHER INFORMATION CONTACT: 

Mr. George C Marks, State 
Conservationist Soil Conservation 
Service, P.O. Box 648, Temple. Texas 
76503, telephone 617-744-1214. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation ^rvice Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Cuthand 
Creek R.C, & D. Measure, Red River 
County. Texas. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
loc^ r^onal, or national impacts on 
the environment As a result of these 
findings, Mr. George C Marks, State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for 
critical area treatment Conservation 
practices Include the shaping and 
vegetation of gullied areas, construction 
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and vegetation of grade stabilization 
structures, and fencing. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. George C 
Marks. The FNSl has l^n sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl are 
available to fill single copy request at 
the above address. 

Implementation of the proposal will 
not be initiated until October 19,1961. 

(Catalog of Federal Domestic Assistance 
Program No. 10,901. Resource Conservation 
and Development Program. Office of 
Management and Buc^t Circular A-95 
regarding State and lo(^ clearinghouse 
review of Federal and federally assisted 
progrsms and profects is applicable) 

Dated: September 8,1981. 
lotaph W.Haas, 

Deputy Chief for Natural Eteource ProfecU. 
(PR Doo. swnn Ptuds-u-ei; 

SaUNO COOC S4I0-1S4I 


Fannin County-McCayavUla School 
Critical Area Traatment R.C. & 0. 
Measure, Georgia; Finding of No 
Significant Impact 

aqincy: Soil Conservation Service, 
Department of Agriculture. 

AcnoN: Notice of a finding of no 
signiBcant impact 


FOR FURTHER INFORMATION CONTACT: 

Mr. Dwight M. Treadway. State 
Conservationist Soil Conservation 
Service, Federal Building, 455 East 
Hancock Avenue. Athens, Georgia 
30613, telephone 404-^6-2273. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500): and the Soil 
Conservation Service Guidelines (7 CFR 
Pari 650): the Soil Conservation Service, 
Department of Agriculture, gives notice 
that an environmental impact statement 
Is not being prepared for the Fannin 
County-M^aysville School Critical 
Area Treatment R. C & D. Measure, 
Fannin County, Georgia. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment As a result of these 
findings, Mr, Dwight M. Treadway, State 
Conservationist has determined that the 
preparation and review of an 


environmental Impact statement are not 
needed for this project 

The measure concerns a plan for the 
treatment of a critically eroding school 
ground area. The planned worl^ consist 
of the establishment of erosion control 
vegetation on 34 acres. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Dwight M. 
Treadway. The FNSl has been sent to 
vaHous Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until October 19.1981. 

(Catalog of Padaral Donvastic Assii tance 
Program No. 10901. Rasourca Consarvation 
and Development Program. Office of 
Management and Budget Circular A-05 
regarding State and IomuI dearin^ouse 
review of Fedaral and federally assisted 
programs and pro|ecta is appii^hla) 

Dated: Septembers, 1981. 

Joeeph W. Haas, 

Deputy Chief for Natural Reeource Profects, 
(Fr Opc ei-snm rutd f-T7-aL ar4> Ml 
MLUNO coot S4IS-IS4I 


Hazelton Butte Watershed, Idaho; 
FIndIrtg of No Significant Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of finding of no 
significant Impact. 

for further information contact: 
Mr. Amos L Garrison. )r.. State 
Conservationist. Soil Conservation 
Service. Room 345, 304 North 8th Street, 
Boise, Idaho 83702, telephone (206) 334- 
1601. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1960; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the SoU 
Conservation Service Guidelines (7 CFR 
Part 650): the Soil Conservation S^ice. 
Departmenfbf Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Hazelton 
Butte Watershed. Jerome County, Idaho. 

The environmental evaluation of this 
federally-assisted action indicates that 
the project will not cause significant 
adverse, local, regional, or national 
impacts on the environmental As a 
result of these findings. Mr. Amos L 
Garrison, Jr.. State Conservationist, has 
determined that the preparation and 


review of an environmental impact 
statement are not needed for this 
project 

Tbe project ooncems a plan for 
applying conservation measures to 
r^uce onfaim erosion from winter 
storms and irrigation return flows, 
reduce onsite sl^iment damages, and 
offsite sediment damages in the Snake 
River. Improvement of the water quality 
of the Snake River is a major benefit of 
these measures. The planned works of 
improvements include conservation 
tillage systems and improved irrigation 
systems, including appropriate 
management practices such as crop 
residue use and irrigation water 
management 

The Notice of Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basis data 
developed d^ng the environmental 
evaluation and environmental 
assessment are on file and may be 
reviewed by interested parties by 
contacting Mr. Amos 1. Garrison, Jr. The 
FNSl has been sent to various Federal, 
State, and local agencies and interested 
parties. A limited number of copies of 
the FNSl are available to fill single copy 
requests at the above address. 

Implementation of the proposal will 
not be initiated until October 19.1981. 
(Catalog of Federal Domestic Assistanoa 
Program No. 16904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-96 
regarding State and k^l dearinghousa 
review of Federal and federally assisted 
progrsms and project! ia appllcabla) 

Dated* September 8,1981. 

Joaeph W. Haas. 

Deputy Chief for Natural Resource Pro/ecte. 
pH Doc. tt-znar pim sm ra| 

aajjNO coot s4ts-is-4i 


Hopkins County Youth Athletics 
RscreatlonsI Ares R.C. A D. Measure, 
Kentucky; Rnding of No Significant 
Impact 

aoency: Soil Conservation Service, 
USDA. 

action: Notice of a finding of no 
significant Impact. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Eddie L Wood. State 
Conservationist, Soil Conservation 
Service. 333 Waller Avenue, Lexington, 
Kentucky 40504, telephone 606-233-2749. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500): and the Soil 
Conservation Service Guidelines (7 CFR 
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Part 650); the Soil Conservation Service, 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Hopkins 
County Youth Athletics Recreational 
Area R.C. & D. Measure, Hopkins 
County. Kentucky. 

The environmental assessment of this 
federally assisted action indicates that 
the proiect will not cause significant 
local regional, or national impacts on 
the environment As a result of these 
findings, Mr. Eddie L Wood. State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this protect. 

The measure concerns a plan for land 
drainage, water disposal, and vegetahve 
cover. The planned works of 
Improvement Include: critical area 
treatment, undergixmnd tile drainage, 
open ditch drainage, a riprap chute, a 
grass waterway, a diversion channel 
and some land smoothing. 

The Notice of a Finding of No 
SigniHcant Impact (FNSi) has been 
forw aided to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on Hie and may be 
reviewed by contacting Mr. Eddie L 
Wood. The FNSI has been sent to 
various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal %vill 
not be Initiated until October 19,1961. 

(Catalog of Federal Domestic Assistance 
Program Na lOeoi. Rosouroe Cooservatioa 
and Development Program. OfDco of 
ManaMmeot and Budget Circular A-9S 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and pro|ects Is applicable) 

Dated: September 6.1S61. 

(oseph W. Haas, 

Deputy Chief for Natural Resoorca ProfectM, 
tnt Dm. ts-iriis niid s-tr-oi; MS mU 

MLUNO COOC 94ia-IS-«l 


Moss Neck Watershed, N.C.; 
Availability of a Record of Dedaioo 

AOeiiCY: Soil Conservation Service, 
Department of Agriculture. 

Acnoit; Notice of availability of a 
record of Decisioa 


FOR FUftTHCR INFORMATION CONTACT: 
Mr. Coy A. Cairett State 
Conservationist. Soil Conservation 
Service, P.O. Box 27307,310 Now Bern 
Avenue. Raleigh. North Carolina 27611, 
telephone (919) 75S-4210. 

Notice: Mr. Coy A. Garrett 
responsible Federal ofOdal for pro)ecU 


administered under the provisions of 
Pub. L 83-566.16 U.S.C lOOl-lOOa in 
the State of North Carolina, is hereby 
providing notification that a record of 
decision to proceed with Installation of 
the Moss Neck Watershed project is 
available. Single copies of this record of 
decision may be obtained from Mr. 
Garrett at the above address. 

Dated: September 8,1981. 
losepb W.Hooo, 

Deputy Chieffar Natural Resource Projects, 
(Catalog ot Federal Domestic Asaistanoe 
Program Na lOiXH, Watershed Protection 
and Flood Prevention Program. Office of « 
Management and Budget Circular A-as 
regarding State and local clearinghouse 
review Federal and federally assisted 
progr a m s and projects is appH^ble) 

(FK Odc si^msi PU«i »>t7-at; ass Mi| 
aiLUNO oooe MM-tS-N 


Salinonbarry Park R.C. & D. Maasura, 
Dragon; Finding of No Significant 
Impact 

agency: Soil Conservation Service. 
USDA. 

action: Notice of a finding of no 
significant impact 


FOR FURTMER INFORMATION CONTACT: 

Mr. Guy W. Nutt. State Conservationist 
Soil Conservation Service. 1220 S.W. 

3rd. 16th Floor, Portland, Oregon 97204, 
telephone (503) 221-2751. 

Notice: Purtuant to Section 102(2)(c) 
of the Narional Envirorunental Policy * 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500): and the SoU 
Conservation Service Guidelines (7 CFR 
Part 660); the Soil Conservation Service, 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the 
Salmonbei^ P^ R.C ft D. Measure, 
Benton County, Oregon. 

The environmental assessment of this 
federally assisted action indicates that 
the proj^ will not cause significant 
local regional or national impacts on 
the environment As a result of these 
findings, Mr. Guy W. Nutt State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statedlhnt ore not 
needed for this project 

The measure concerns a plan for 
recreation facilities. The planned works 
of improvement include reconstruction 
of boat ramp, upgrading access road, 
picnic tables, cohort station, and 
graveling policing area. Conservation 
practices indude subsurface drains, 
streambank stabilization, and seeding. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 


forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Guy W, 
Nutt The FNSI has been sent to various 
Federal State, and local agencies and 
interested parties. A limited number of 
copies of FNSI are available to fill 
sinde copy requests at the above 
ad^ss. 

Implementation of the proposal will 
not be Initiated until October 19,1981. 

(Catalog of Federal Domestic Assistance 
Program Na lOJOl. Resource Conservation 
and Devsl<^>cnent Program. Office of 
Management end Bud^t Ctroular A-95 
regarding State and Ick^ clearinghouse 
review d Federal and federally assisted 
programs and projects Is applix:able) 

Dated: September 10,1901. 

Devid G. Unger, 

Associate Chi^, Soil Conservation Service, 
{Fa Ddc. si-^is pm S-17-SS: a46 mU 

auxmo COOC Mte-ie4i 


Smlthvifla Park Rocreation and Rah 
and Wildlife Development RXX ft D. 
Measure, New Jers^, Rnding of No 
Significant Impact 

agency: Soil Conservation Service, 
USDA. 

action: Notice of a finding of no 
significant impact. 


FOR further information: 

Mr. Plater T. Campbell State 
Conservationist Soil Conservation 
Service, 1370 Hamilton Street Somerset 
New Jersey 06873, telephone 201-246- 
1205. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969: the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500): and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Smithvilla 
Park Recreation and Fish and Wildlife 
Development R.C ft D. Measure, 
Burlington County. New Jersey. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local r^onal or national impacts on 
the environment As a result of these 
findings, Mr. Plaier T. Campbell. State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for the 
Installation of water-based recreation 
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facilities and fishery development at 
Smithville Park to provide opportunities 
for picnicking, biking, boating, and 
fishing. The work involves the 
construction of picnic areas, shelters, 
playground equipment, and associated 
sanitary facilities and parking lots. The 
2(>-acre Smithville Lake will to 
deepened in places for fishery 
improvement. Water control structures, 
boat ramps, and fishing piers will be 
installed. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Plater T. 
Campbell. The FNSl has been sent to 
various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until October 19,1981. 

(CaUiog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
iind Development Program. OfRce of 
MsnsMment and Bud)^ Circular A-96 
n^anling State and lo^l clearinghouse 
review of Federal and federally assisted 
programs and proiects is sppli^ble) 

Dated: September a, 1961. 
loseph W. Haas, 

Deputy Chief for Natural Resource Profectt, 

IFS Doe. SI^ZHTS FlM S>17<S1: tSft afli| 

aauMQ coot S4io>ie4i 


Southwest Harbor Flood Prevention 
and Land Drainage R.C. 8 D. Measure, 
Mainr, Finding of No Significant 
Impact 

agency: Soil Conservation Service, 

USD A. 

action: Notice of a finding of no 
significant impact 

for further tNFORMATION CONTACT: 

Mr. Billy R. Abercrombie. State 
Conservationist Soil Conservation 
Service, USDA Office Building. 
University of Maine, Orono. Maine 
04473, telephone 207-866-2132. 

Notice: Pursuant to Action 102(2)(C) 
of the National Environmental Policy 
Act of 1989; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soli 
Conservation Service Guidelines (7 CFR 
Part 050): the Soil Conservation Service. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Southwest 
Harbor Fl(^ P^vention and Land 
Drainage R.C 8 D. Measure, Hancock 
County, Maine. 


He environmental assessment of this 
federally assisted action indicates that 
the project vvill not cause significant 
local r^onal or national impacts on 
the environment As a result of these 
findings, Mr. Billy R. Abercrombie. State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for a 
water control and disposal system 
which provides flood protection to a 
residential and business area and 
drainage to an athletic field in the town 
of SouUiwest Harbor, Maine. The 
planned water control system consists 
of the installation of a diversion ditch, 
two surface inlet structures, an 
underground conduit system, a tile 
drainage system, and two rock lined 
waterways to collect convey, and 
dispose of surface and subsurface 
water, and seeding the area disturbed 
by construction. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Billy R. 
Abercrombie. The FNSl has been sent to 
various Federal State, and local 
agencies and interested parties. A 
lifted number of copies of the FNSl are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until October 19,1981. 

(Catalog of Federal Domestic Assitlance 
Program Na 10901, Resource Conservation 
and Development Program. Office of 
Management and Bw^t Circular A-96 
regarding Stale and local clearinghouse 
review of Federal and federally assisted 
programs and pro]ects la applicable) 

Dated: September S. 1981. 

(oeeph W. Haas, 

Deputy Chief for Natural Resource Profects, 

(Fa Ooc 01^74 rtM aoi maJ 
•ILUNO COOC 0410-1041 


Twin Bridges Recrestion Area Critical 
Area Treatment R.C. 8 D. Measure, 
Oklahoma; Finding of No Significant 
Impact 

agency: Soil Conservation Service, 
Department of Agriculture. 

ACTION: Notice of a finding of no 
significant impact 

FOR FURTHER INFORMATION CONTACT: 

Mr. Roland R. Willis, State 
Conservationist, Soil Conservation 
Service, Agricultural Center Office 
Building. Farm Road and Bnimley Street 


Stillwater, Oklahoma 74070, telephone 
405-624-4360. 

Notice: Pursuant to Section 102(2)(G) 
of the National Environmental Policy 
Act of I960: the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650): the Soil Conservation Service, 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Twin 
Bridges Recreation Area Critical Area 
Treatment R. C & D. Measure, Ottawa 
County, Oklahoma. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local r^onal, or national impacts on 
the environment As a result of these 
findings, Mr. Roland R. Willis, State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment for erosion 
controL The planned works of 
improvement include site preparation 
with fill placement gravel filter, and 
riprap. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Roland R. 
Willis. The FNSl has t^o sent to 
various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSl are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated unfil October 19,1981. 

(Catalog of Federal Donettic Asslttanoe 
Program Na 10.901, Retource Conaervadoii 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouoe 
review of Federal and federally asiisted 
programs and projects is applicable) 

Dated: September 8,1961. 
looepb W. Hoao, 

Deputy Chief for Natural Resource Projects, 
pni Ooc. tt-snet himI o-ir-ot. sas mi| 

SOJJNOOOOe S41Q-IS4I 


Warren County Centertown School 
Grounds R.C. 8 D. Measure, 
Tennessee; Rriding of No Significant 
Impact 

agency: Soil Conservation Service. 
USDA. 
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ACnoM: Notice of a finding of no 
significant impact 

FOR FURTHCR INFORMATION CONTACT: 
Mr. Donald C Bivens, State 
Conservationist U.S. Courthouse, 801 
Broadway Street Nashville. Tennessee 
37203, telephone 613-852-^n. 

Notice: Pursuant to Section 102(2](C) 
of the National Environmental Policy 
Act of I960; the Council on 
Envi ronmental Quality Guidelines (40 
CFR Part 1500): and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Warren 
County Centertown School Grounds 
R.C. & D. Measure, Tennessee. 

The environmental assessment of this 
federally assisted action indicates that 


the project svill not cause significant 
local regional or national impacts on 
the environment As a result of these 
findings, Mr. Donald C Bivens. State 
Conservationist has determined that the 
preparation and review of an 
environmental impactatateroent are not 
needed for this project. 

The measure concerns the treatment 
of eroding areas on the grounds of the 
Warren County Centertown School The 
planned works of improvement include 
sloping, fertilizing, liming, and seeding 
to perennial grasses and legumes. 

llie Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Donald C. 


Bivens. The FNSI has been sent to 
various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not b« initiated until October 19,1981. 

(Catalog of Fadaral Domestic Assif lance 
Program Na 10.901. Resource Conservatioo 
and Development Program. Office of 
Management and Budget Circular A-96 
regarding State and local clearinghouse 
review of Federal and foderally assisted 
programs and projecta Is applicable) 

Dated: September S. 1981. 
foseph W. Haat, 

Deputy Chief for Natural Reeource ProfecU. 
IPS Doc. n-amz riM s>i7-ai. mb| 

SAUNQ coot S4ie>14-N 


CIVIL AERONAUTICS BOARD 

Applications for Coftiflcates of Public Convenience and Necessity and Foreign Air Carrier Permita; Week Ended 

September 11,1981 

Subpart Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the board may process the applications by expedited procedures. Such procedures may consist 
of the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 



OoM 

NOl 

Pvi rtpHOfl 

S«pi 11. Itti_ 

40007 

TrwiMmioP AMrm C/o Jpfkvy A. MpNw. Bwrwil. Uurtmf I Pptan. Sgitp $50, ISIS H SMI. N.W„ WMMngton. 0. C lOOOS CMortm^ 

of TnnMmiiioi AMnon ke pUMnl lo tt# ynrmom of SocSon 40i of Act ond S^Apirt 0 of Pm Booidrt fVooodurif rofoliiont. Mi|y>ai 
m anMnomoni of it OMWciit of puMc ootmnmoB and naoaaPV lor Roula 1M auPMmg p ip anoaga in foraign air kanaponaaon of pataangan^ 
pioparty and.madbyamanerioPwroiJiadaaciipPonof aagrnani 1 lo laad aa talowa CnaaAf raguaaiad auehorky m undaMootadlc 

1 Bafnaan a por4 or poM in Vm Unaad SuNi (otw Plan Saraaoia/Sradanion. FU and Oranga OourW. CAIl SrtMvton. kalandL • PM or pQMa ki 
BalgU^ Pm NaeMnda, tuaaoAoias. Pw FadavU RapaMe ol Qmmmf, SiiaetafML Span ^Ofnjgti Jordan, and Taf Awr, IvaaL 

Anawaro may Pa Sad Py Saplampar 23^ ItSI. 



Op. 

40013 

OuyJkMnot Araja^ Inc,. IIS.27 Ouaana BNl. Foraal Naw YoA 11375, AppPcaaon d Ou^Amanca Anaaym, Inc, pMauard lo Sackon 401 of Pia Ad 

and Suppart 0 d Pm BoanTa Procadurd nagdadona taguadi aauanoa d an ariMndad oanScaia d piAke corMantanca and naoaaaay tar Soda 290 
aidtor^t 10 angaga In taraign aa kanaporakon d panona. propar^ and wai Paaraanii poana ki Pm uaaad Staiaa and poM ki tormer oouranaa aa 
tolOvM: 

n. Bakwaan a pokd or pdnii ki Pm UnSad Staiaa (eaoapi Saraada/Bradantan. Fta,, and Waal Pakn 8aKfv Ftal and a polni or pokda hi Ouaana. 
SMMom. CMa. Pm SafMmaa. Jmioa. Haw. Doaeacan SapaPle, St Maanan, Si IQHa. Anagua, Quadakmpa. MvaragA BvPadoc Granada. TrWdad wd 
ToPaga. CunKao, AnAa. Sataa. D SaMor, Cxaiaraila. HondMaa. Ntaaragaa. Panama. Saigium, Pm NaPMrianda, UaMnAourg, Pm Fadaral Rapupic d 
Oarmany. SmciaiWd and katand** 




Conforming Applications, motions to modify scope, and Answers may be Bled by October 9.1961. 
Phyllis T. Ksylor. 

Secretary, 

|FK Doc «I>Z72M rand MS «ia| 

ssjuNO coos ssm-oMi 


I Ordw S1-9-90) 

Mesaba Aviation di>4i. Meaaba 
Alrlkiea; FItneaa Detarmlnabon 

AOCHCY: Civil Aeronautics Board. 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 61-9-QO. 
Order to Show Cause. 


SUMMART. The Board is proposing to 
find that Mesaba Aviation, Inc., db.a. 
Mesaba Airlines is fil willing, and able 
to provide commuter air carrier service 
under section 4t9(c)(2) of the Federal 


Aviation Acl as amended: that it has 
the ability to provide reliable essential 
air service; and that the aircraft used in 
this service conform to the applicable 
safety standards. The complete text of 
this order is available as noted below. 
DATis; Responses: All interested 
persons vdshing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than 
October 5,1981, together with a 
summary of the testimony, statistical 
data, and other material relied upon to 
support the allegations. 


AOORCseca: Responses or additional 
data should be filed with the Essential 
Air Services Division, Room 921, Civil 
Aeronautics Board, Washington, D.C 
20428, and with all persons listed in 
Attachment A of the order. 

FOR FURTNOt INFORMATION CONTACT. 
Barbara Pfeiffer, Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428 (202) 673-5354. 

aUPPLESSeNTARY INFORMATION: The 
complete text of Order 81-9-90 is 
available from the Distribution Section. 
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Room 516,1825 Connecticut Avenue. 
NW., Washington. D.C Persona outside 
the metropolitan area may send a 
postcard request for Order 81-9-60 to 
Distribution Section. Civil Aeronautics 
Board. Washington. D.C 20428. 

By the Civil Aeronautics Board; September 
15,1081. 

Phyllis T. Kaylor, 

Secretary. 

ini Ooc. FM f-ir^ aa Ml} 

BiUJNQ OOOC SSM-et-ll 


(Order 81-9-80] 

South Pacific Agana Proceeding 

agency: Gvil Aeronautica Board. 

action: Notice of Order to Show Cause 
(81-9-60). 

summary: The Board is instituting the 
South Pacific Agana Proceeding and Is 
proposing to grant unrestricted authority 
to ^uth Pacific at Agana. Guam under 
expedited procedures of Subpart Q of its 
Procedural Regulations. The tentative 
findings and conclusions %vill become 
final if no objections are filed. The 
complete text of this order is available 
as noted below. 

OATES: All interested persons having 
objections to the Board issuing the 
proposed authority shall file, and serve 
on all persons listed below, no later than 
September 30,1081, a statement of 
objections, together with a summary of 
the testimony, statistical data and other 
material expected to be relied upon to 
support the stated objections. 

addresses: Objections to the issuance 
of a final order should be filed in Docket 
39837. which we have entitled the South 
Pacific Agana Proceeding. They should 
be addressed to the Docket Section. 

Civil Aeronautics Board. Washington. 
D.C. 20428. 

In addition, copies of such filings 
should be served upon South Pac^ic; the 
mayor and airport manager of Agana. 
Guam; and the Governor of the Territory 
of Guam. 

FOR FURTHER INFORMATION CONTACT. 

Carol A. Szekcly, Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue, NW^ Washington. 
D.C 20428, (202) 673-6107. 

SUPPtEMENTARV INFORMATION: The 
complete text of Order 81-9-80 is 
available from our Distribution Section, 
Room 518, Gvii Aeronautics Board. 1825 
Connecticut Avenue. NW^ Washington. 
D.C 2042a Persons outside the 
metropolitan area may send a postcard 
request for Order 81-9-60 to that 
address. 


By the Bureau of Domestic AviaUoii: 
September 11.1081. 

Phyllis T. Kaylor, 

Secretary. 

(PR Ooc f1-272e» FM f>«>-St: ass MNl 
MUJNO CODE esasavN 


lOrdsf 81-9-781 

United Air Unee; Addition of Louisville, 
KY and Syracuse, NY 

agency: Qvil Aeronautics Board. 

action: Notice of Order to Show Cause 
(81-9-78). 

summary: The Board is proposing to 
award air route authority at Louisville 
and Syracuse to United Air Lines under 
expedited show cause procedures. 

The Complete text of this order is 
available as noted below. 

dates: Objections: All interested 
persons having objections to the Board 
issuing an order making final the 
tentative findings and conclusions of the 
above order shall file, by September 28, 
1081, a statement of objections together 
with a summary of the testimony, 
statistical data, and other mated^ 
expected to be relied upon to support 
the stated objections. Such filings should 
be served upon all parties listed below. 

ADORE98ES: Objections to the Issuance 
of a final order should be filed in Docket 
39928. they should be addressed to the 
Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428 
In addition, copies of such filings 
should be served on United Air Lines; 
the Mayor and Airport Manager of each 
city to which the pleading refers, and 
the state aeronautical commission of the 
state in which such city is situated. 

FOR FURTHER INFORf«ATK)N CONTACT: 
James P. Ransom, Bureau of Domestic 
Aviation. Qvil Aeronautics Board, 1825 
Connecticut Avenue, NW, Wasliington. 
D.a 20428, (202) 673-5197. 

SUPPtEMENTARY INFORMATION: The 
complete text of Order 81-9-78 is 
available from our Distribution Section, 
Room 518, Civil Aeronautics Board. 1825 
Connecticut Avenue. NW, Washington. 
D.C 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 81-9-78 to that 
address. 

By tile Bureas of Domestic AvUtioo: 
September 14,1981. 

PhyllUT.Ksylor, 

Secretary. 

(PR Doc Sl^rae PM MS tA| 
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DEPARTMENT OF COMMERCE 

IntemationEl Trad# Administration 

Parchlorathylana From Franca; 
Preliminary Results of Admlnlstratlva 
Review of Anfidumping Rnding 

agency: Department of Commerce, 
Internationa Trade Administration. 
action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on perchlorethylene 
from France. The review covers the two 
known exporters of this merchandise to 
the United States, Chloe Chimie and 
Rhone Poulenc Petrolchimie, and the 
period May 1,1980 through April 30. 

1981. The review disclos^ no shipments 
to the U.S. of this merchandise during 
the period. There are no known 
unliquidated entries. 

As a result of this review, the 
Department has preliminarily 
determined to require cash deposits 
equal to the calculated margin on the 
last known shipments. Interested parties 
are invited to comment on these 
preliminary results. 

EFFECTtve date: September 18,1961. 

FOR FURTHER INFORMATION CONTACT: 
Arthur N. DuBois or John R. Kugelman, 
Office of Compliance, International 
Trade Administration, U.S^ Department 
of Commerce, Washington, D.C. 20230 
(202-377-3814/5289). 

SUPPtEMENTARV INFORSiATION; 
Procedura) Background 

On December 5.1980 the Department 
of Commerce (**the Department"^ 
published in the Federal Register (45 FR 
80570] the final results of the first 
administrative review of the 
antidumping finding on perchlorethylene 
from France (44 FR 29045-8, May 19, 
1979). The Department announced In the 
Federal Register of Mardi 16,1981 (46 
FR 1821) its intent to conduct the next 
administrative review by the end of May 

1982. As required by section 751 of the 
Tariff Act of 1930 ("the Tariff Act"), the 
Department has now conducted that 
administrative review of the finding on 
perchlorethylene from France. 

Scope of the Review 

The imports covered by this review 
are perchlorethylene, including ted^cal 
grade and purified grade 
perchlorethylene. Perchlorethylene is a 
clear water-white liquid at ordinary 
temperature with a sweet odor and Is 
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completely capable of being mixed with 
most organic liquids. It is a chlorinated 
solvent used mainly for dry cleaning of 
clothes, but is also used in other 
applications such as vapor degreasing of 
metals. 

Perchlorethylene is currently 
classifiable under item 429.3400 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

The Department knows of only two 
French exporters of perchlorethylene to 
the United States. They are Chloe 
Chimie and Rhone Poulenc Petrochimie. 
Rhone Poulenc Petrochimie sold its 
productive capacity for chlorine 
solvents. Including perchlorethylene. to 
Chloe Chimie on January 1,1981. The 
review covers the period May 1.1980 
through April 30.1981. There were no 
known shipments to the United States 
during the review period and there are 
no known unliquidated entries. 

Preliminary Results of the Review 

As required by i 353.48(b) of the 
Commerce Regulations, we preliminarily 
determine that a cash deposit of 
estimated duties of 47.8 percent of the 
entered value, based on the weighted- 
average margin in the original fair value 
investigation, shall be required on all 
shipments of perchlorethylene from 
France entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this administrative review. 
This deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 15 
days of the date of publication. The 
Department %vill publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.a 1675(a)(1)) 
and ( 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Gary N. Horikk. 

Deputy AMsiMtont Secretary for Import 
Administration, 

September 14.1081. 

(Tx Ooc ti-snu nud f-iT^ MS MB| 
muLjm coot js lo-is-ii 


Pig Iron From East Germany; 
Preliminary Results of Administrative 
Review of Antidumping Rnding 

AOewev: International Trade 
Administration. Commerce. 

ACnoH: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on pig iron from 
East Germany. The review covers the 
only known exporter of this 
merchandise to the United States. 
Deutsche Stahl-Metali. The review 
covers the period October 3.1978 
through September 30.1980. There have 
been no known shipments to the U.S. 
during this period and there are no 
known unliouidated entries. 

As a result of this review, the 
Department has decided to require a 
ca^ deposit equal to the margin 
calculated during the original fair value 
investigation. Interested parties are 
invited to comment on these preliminary 
results. 

eFFecnvi date: September 18,1981. 

FOR FURTHER IHFORMAT10H COMTACT: 
Dennis U. Askey or John R. Kugelman. 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce. Washington, D.C. 20230 
(202-377-3814/5289). 

EUPFLEMEKTARY INFORMATIOM: 

Procedural Background 

On October 29.1968. a dumping 
finding with respect to pig iron from 
East Germany was published in the 
Federal Register as Treasury Decision 
68-262 (33 FR15904). A ‘‘NoOce of 
Tentative Determination to Modify or 
Revoke Dtimplng Findings"* with respect 
to this merchan^se was published by 
the Department of the Treasury on 
October 2,1978 (43 FR 45497-6). Reasons 
for the tentative determination were 
given in the notice and interested parties 
were afforded an opportunity to present 
written or oral views. Treasury received 
comments but took no further action on 
the proposed revocation. On January 1, 
1980. the provisions of title I of the 
Trade Ag^ements Act of 1979 became 
effective. Title 1 replaced the provisions 
of the Antidumping Act of 1921 (**the 
1921 Act**) with a new title VO to the 
Tariff Act of 1930 ('‘the Tariff Act**). On 
January 2.1980. the authority for 
administering the antidumping duty law 
was transfer!^ from the Department of 
the Treasury to the Department of 
Commerce (**the Department*'). The 
Department published in the Federal 
Renter of March 28,1980 (45 FR 20511- 


12) a notice of intent to conduct 
administrative reviews of all 
outstanding dumping findings. As 
required by section 751 of the Tariff Act, 
the Department has conducted an 
administrative review of the finding on 
pig Iron from East Germany. 

Scope of the Review 

Imports covered by this review are 
shipments of pig iron, which is used in 
steel production and in the iron foundry 
industry for making iron castings such 
as pipe, automobile castings, and 
machinery parts. Pig iron is ctirrently 
classifiable under items 606.1300 and 
606.1500 of the Tariff Schedules of the 
United States Annotated (TSUSA). The 
Department knows of only one exporter 
of pig iron from East Germany to the 
United States. Deutsche Stahl-MetalL 
The review covers the period October 3. 
1078 through September 30.1980. The 
Treasury Department reviewed all prior 
periods. 

Review of Prior Comments 

The Ad Hoc Committee of Merchant 
Pig Iron Producers of America objected 
when Treasury published its tentative 
revocation. The basis of its objection 
was that **if the impediment against 
price discrimination is remov^ they 
will be free to resume their proven 
unfair marketing tactics and will not 
hesitate to do so.'* 

Since the exporter has neither 
requested revocation nor provided the 
written agreement required by 
S 3^.54(e) of the Commerce 
Reflations, we will not consider this 
proposed revocation fiu'ther. 

Preliminary Results of the Review 

Our records indicate no shipments of 
pig iron from East Germany for the 
period October 3.1978 through 
September 30.1980. and there are no 
known unliquidated entries. 

Interested parties may submit written 
comments on these preliminary results 
on or before October 19.1981 and may 
reouest disclosure and/or a hearing on 
or before October 5,1981. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

It is our general intention in cases 
where there are no shipments to 
determine cash deposit rates on the 
basis of the margins on the last known 
shipments. Deut^e Stahl-Metall has 
not responded to any questionnaire. 
Therefore, as provided by t 353.48(b) of 
the Commerce Regulations, a cash 
deposit of 70 percent, based on the 
margin calculated during the original 
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fair value investigation at best evidence, 
shall be required on all shipments of pig 
iron from East Germany entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results. This 
deposit requirement shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S,C 1675(a)(1)) 
and S 353.53 of the C ommerce 
Regulations (19 CFR 353.53). 

Gary N.Horikk, 

Deputy Assistant Secretary, impart 
Administration. 

September 15,1961. 

piR Dot. riM S-17-S1; Ml «m| 

ssjuno cooc isio-as^ 


National Oceanic and Atmospheric 
Administration 

Louis Scarpuzzl Enterprises; Receipt 
of Amended Application for Permit 

On July 29,1981, Notice was published 
in the Fe^ral Register (46 FR 38737) that 
an application had been filed with the 
National Marine Fisheries Service by 
Louis Scarpuzzl Enterprises, 339 
Riverside Drive, Foft Myers. Florida 
33905(P76E] for a permit to take marine 
mammals as authorized by the Marine 
Mammal Protection Act and the 
regulations governing the taking and 
importing of marine mammab. 

Notice is hereby given that the 
Applicant has amended hb request to 
increase to four (4) the number of 
Atlantic bottlenose dolphins for public 
display. 

Concurrent with the publication of 
this notice in the Federal Regisiar, the 
Secretary of Commerce b forwarding 
copies of this application to the Marine 
Mammal Comi^ssion and the 
Committee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service. U.S. 
Department of Commerce. Washington. 
D.C. 20235. on or before October 19, 

1981. Those individuab requesting a 
hearing should set forth the specific 
reasons why a hearing on thb particular 
application would be appropriate. The 
holding of such hearing b at the 
dberetion of the Assbtant 
Adminbtrator for Fbheries. 

All statemenb and opinions contained 
in this application are summaries of 
those of the Applicant and do not 


necessarily reflect the views of the 
National Marine Fbheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assbtant Administrator for FUharias, 
National Marina PUheries Strvice, 3300 
Whitahavan Stroat. N.W.. Washington, 
D.C: and 

Regional Director. National Marina Pishariaa 
Servica. Southeast Region, 9450 Roger 
Boulevard, St Petenlmrg. Florida 33702. 
Dated: September IS, 1961. 

Richard a. Roe, 

Acting Director, Off ice of Marine Mammais 
and Endangered Species, NationQ! Marine 
Fisheries Service. 
pit Ooc m-sTaos P0M snivel: t^a «B| 
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Off ice of tfie Secretary 

General Counael; Delegation of 
Authority 

The following delegation of authority 
has been signed by the Secretary of 
Commerce: 

"Pursuant to the authority vested in 
the Secretary of Commerce by bw, and 
in accordance with the Ethics in 
Government Act of 1978 (Pub. L 95-521. 
as amended) 1 delegate to the General 
Counsel authority to coordinate and 
adminbter the ethics program of the 
Department of Commerce. In the 
absence of the General Counsel, the 
Assistant General Counsel for 
Administration b delegated thb 
authority. This delegation of authority 
shall be effective on September 18,1961. 

Dated: September 15,1981. 

Marilyn B. Wagner. 

Acting Assistant CeosraJ Counsel for 
Administration. 

pR Doc. ai^me FiM e.ir.ak e«i 
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COMlilTTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED 

Procurement Ust 1981; Proposed 
Deletions 

aqemcy: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTtOH; Proposed Deletions from 
procurement list 

summary: The Committee has received 
proposals to delete from Procurement 
List 1981 a commodity produced by end 
services provided by workehops for the 
blind or other severely handicapped^ 


Commenb must be received on or 
before: October 21,1961. 

Aoomss: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 200614th Street North, 
Suite 810, Arlington, Virginia 22201.. 

FOR RlftTHCR INFORMATION CONTACT: 

C W. Fbtcber (703) 557-1145. 
SUPPUMENTARY INFORMATION: Thb 
notice it published pursuant to 41 U.S,C 
47(a)(2). 85 Stat 77, Ib purpose b to 
proiide interested persons an 
opportunity to submit commenb on the 
possible impact of the proposed action. 

It is proposed to delete the following 
commodity and services from 
Procurement Lbt 1981, November 12, 
1960 (45 FR 74836): 

Oats 6230 

Flashlight 

6230-00-643-3486 

SIC 5812 

Catered Noon Meals 
Armed Forces Examining and Entrance 
Station 

Seattle, Washington 
SIC 7641 

Furniture Rehabilitation 
Sacramento. California, phis 6(Lmile 
radius, excluding San Joaquin County. 
C W. Fletcher. 

Executive Director. 

|FX Doc Rkds-I7.si: imt 
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COPYRIGHT ROYALTY TRIBUNAL 

IDodcet No. 81-2] 

Cable Television Royalty Fee 
Adjustimnt Proceeding 

Commenb of the Motion Picture 
Association of America, Inc. And lb 
Member Companies On Institution of 
Proceeding. Request for Immediate 
Establishment of Interim Rates. And 
Request For Ruling On Effective Date Of 
Pinal Rates Resulting From Proceeding. 

The Copyright Royalty Tribunal 
(Tribunal) in the Federal Register of 
Au^ la 1981 (46 FR 41840) published 
notice requesting commenb not later 
than September 24,1981 on a petition of 
the National Cable Television 
Association, Inc. (NCTA) to initiate a 
cable television royalty fee adjustment 
proceeding. 

The Motion Picture Association of 
America. Inc, and ib member companies 
(MPAA) on September 14.1981 fil^ 
commenb with the Tribunal on the 
NCTA petition, and In addition 
requested the Tribunal to adopt certain 
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interim cable televisioa rates and to 
make a ruling as to the effective date of 
any royalty adiustment that may result 
from a royalty adjustment proceeding. 
The comments of the MPAA are 
available for public inspection in the 
offices of the TribunaL 

The Tribunal now requests comments 
on the Jurisdictional and procedural 
questions presented by the MPAA 
request for the adoption of interim cable 
royalty rates. The Tribunal at the 
present time is not requesting comments 
on the substantive aspects of any 
proposed interim rate schedule, or 
conunents concerning the effective date 
of any Tinal rates. 

Comments limited to the scope of this 
notice may be submitted not later than 
October 1,1961. Reply comments 
relating to this notice, or directed to 
comments filed pursuant to the notice of 
August 16th. may be submitted not later 
than October 7,1981. 

Comments shall be addressed to the 
Chairman. Copyright Royalty Tribunal 
1111 20th Street N.W.. Washington, D.C. 
20036. 

Thomas C Brennan. 

AcUng Chairman. Copyright Royalty 
Tribunal 

[FK Ooc. si-rsas PIM S-t7>Sl; §145 «b1 
aauNO cooc 


DEPARTMENT Of DEFENSE 

Defense Science Board Task Force on 
Application of High Technology to 
Ground Forces; Change In Meeting 
Date 

The Defense Science Board Task 
Force on Application of High 
Technology to Ground Forces meeting 
schedule for October 7,1981 at Fort 
Lewis. Washington, as published in the 
Federal Register (Vol. 46. No. 174. dated 
September 9.1961, FR Doc. 81-28255,46 
FR 45011) has been changed to October 
17,1981. In all other respects, the 
original notice dted above remains the 
same. 

M. S. Haaly, 

OSD Moral Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

Septamber 15,1981. 

(Ft Ooc sx-snas rood a>t7.ai. •.«» am) 
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DEPARTMENT OF ENERGY 

Economic Regutotory Administration 

(OFC Case No. SS119-9207-01-12; Docket 
No. ERA-FC-01-01S) 

General Motors Corp.; Order. Granting 
Exemption From the Prohibitions of 
the Powerplant and Industrial Fuel Use 
Act of 1978 

AOCNCV: Economic Regulatory 
Administration. Energy. 
action: Order granting exemption from 
the prohibitions of the Powerplant and 
Industrial Fuel Use Act of 197a 


summary: On June la 1981. General 
Motors Corporation (GM) filed a petition 
with the Economic Regulatory 
Administration (ERA) for an order 
which would exempt a new major fuel 
burning installation (MFBI) from the 
prohibitions of the Powerplant and 
Industrial Fuel Use Act of 197a 42 U6.C 
8301 et seg. [FUA or the Act). Title n of 
FUA prohibits the use of petroleum or 
natural gas as a primary energy source 
in certain new KO^'s unless an 
exemption has been granted by ERA. 
Criteria for petitioning for exemption 
from theprohib ition s of FUA are 
contained in 10 CFR Parts 500 and 501, 
and 10 CFR Part 503, published on June 
8,1980, at 45 FR 38276 and 36302 
respectively. 

F^uant to the provisions of FUA and 
10 CFR 503.36 ERA hereby grants to GM 
subject to the terms and conditions 
specified herein, a permanent fuels 
mixture exemption as authorize d by 
section 212(d) of the Act and 10 CFR 
603.38(d) for ^e new field-erected 
boiler, (identified as Boiler No. 1) to be 
instalM at GM*s Assembly Division 
Plant at Lake Orion. Michigan. 

In accordance with section 702(a) of 
FUA. this order shall take effect on 
November 17,1981, the 60th calendar 
day after publication in the Federal 
Roaster. 

FOR FURTHER INFORMATION CONTACT: 
Edward). Peters. Jr^ Case Manager, 
Office of Fuels Conversion, Economic 
Regulatory Administration. 2000 M 
Street NW., Room 3128-M, 
Washington, D.C. 20481, Phone (202) 
653-3934 

Constance L Buckley. Chief, New MFBI 
Branch, Office of l^els Conversion. 
Economic Regulatory Administration, 
2000 M Street NW., Room 3128, 
Washington, D.C 20461. Phone (202) 
653-4228 

Christina Simmons, Office of the 
General Counsel Department of 
Energy. Forrestal Building, Room 6B- 
1761000 Independence Avenue. SW.. 


Washington, D.C 20586 Phone (202) 

252-2967 

The public file containing a copy of 
this order and other documents and 
supportina materials on this proceeding 
is available for inspection upon request 
at: ERA. Room B-110, 2000 M Street 
NWm Washington. D.C. 20481. Monday 
through Friday, SM a.m.-4:30 pjn. 

8UFFLEMENTARY INFORMATION: 

Eligibility and evidentiary requirements 
governing the permanent fuels mixture 
exemption, as authorized under section 
212(d) of FUA, are set forth at 10 CFR 
503.36 Under section 212(d), a 
certification alternative Is available for 
MFBFs which will use a mixture 
containing less than 25 percent 
petroleum or natural gas. providing 
simplified evidentiary requirements for 
such facilities. GM has petitioned for a 
permanent exemption from the 
prohibition of Title II of FUA for its 
Boiler No. 1. under 10 CFR 503.38(d), 
based upon use of a mixture of coal and 
natural gas containing less than 25 
percent natural gas for the unit 

In accordance with 10 CFR 501.3(d), 
ERA published notice of Its acceptance 
of G^s petition in the Federal Register 
on July 21,1981. at 46 FR 37542. 
Additionally, ERA staff examined the 
aforementioned certifications made by 
GM in its petition and determined that 
the petition fulfills the requirements of 
10 CFR 503.38(d). A Tentative Staff 
Analysis was prepared recommending 
that ERA issue an order granting GM the 
requested exemption for the boiler, the 
availability of which was noticed in the 
Federal Register concurrently with the 
Notice of Acceptance. The combined 
notice provided for a 45-day comment 
period during which interested persons 
could submit written comments and 
request a public hearing on the petition 
for exemption or the Tentative Staff 
Analysis. That period expired on 
September 4,1981. Comments were filed 
only by GM. No public hearing was 
requested. 

In its comments to ERA. GM 
contended that the amount of fuel 
excluded from the definition of primary 
energy source by Section 103(a](15) of 
FUA is in addition to any fuel that may 
be used in Boiler No. 1, under a fuels 
mixture exemption. 

ERA believes that the statement In the 
Tentative Staff Determination 
concerning the amounts of fuel to be 
allowed under Section 103(a) (15)(A) of 
the Act as an exclusion from the 
definition of primary energy source, 
where a fuels mixture exemption has 
been granted, is consistent with the 
purposes of the Act and within the 
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authority of ERA. Section 103(a)(15) 
provides that the minimum amounts 
which are excluded are subject to rules 
prescribed by the Secretary. Under the 
current rule implementing FUA. in 
connection with the deflatio n of 
•’Primary energy source"* (10 CFR 500JZ), 
ERA has set the excluded amount of 
zero where a fuels mixture exemption 
has been granted The footnote to the 
definition provides: "For purposes of 
subparagraph (1), no fuels will be 
excluded from the definition of primary 
energy source where a mixtures 
exemption has been granted under Parts 
503 or 504 of these regulaUons. The 
minimum amount of natural gas or 
petroleum provided by a mixtures 
exemption to maintain reliability of 
operation, consistent with maintaining a 
reasonable level of fuel efBciency Is in 
lieu of the minimum amount required for 
unit ignition, start-up. testing, flame 
stabilization, and control uses.** It 
should be noted that the rule does not 
include, as part of the exempt fuel 
covered by a mixtures exemption, any 
amount of fuel which could otherwise be 
excluded from the definition of primary 
energy source. Whenever, with respect 
to exemptions other than a fuels 
mixture, a given amount of excluded fuel 
is authorize (for example the 15 percent 
presumptive exclusion provided for in 
the finai rule) it is in addition to the fuel 
that Is exempt as a primary energy 
source. ERA has determine that this 
regulatory treatment (I.Om to set the 
amount of fuel which could be excluded 
under Section 108(a)(15) at zero) where 
a mixtures exemption is granted, best 
accomodates the purposes of the Act in 
minimizing the amoiuits of petroleum 
and natural gas to be used for congruent 
purposes. 

As required by section 701(f) and (g) 
of the Act ERA provided a copy of GKf s 
petition to the Environmental Protection 
Agency (EPA) and the Federal Trade 
Commission (FTC) for their comment 
The Acting Regional Administrator. 

EPA, Region V. Chicago. Illinois, filed 
written comment on the petition and 
Tentative Staff Analysis for the Lake 
Orion. Michigan, installation. In the 
opinion of EPA. Region V. the proposed 
exemption does not present any air 
quality problems and therefore, they 
have no objection to the granting of the 
requested exemption. No comments 
were received from FTC. 

Decision and Order 

Based upon review of the entire 
record of this proceeding. ERA has 
determined that CM has satisfied the 
certification requirements of 10 CFR 
503.38(d). Therefore, pursuant to section 
212(d) of the Act. and subject to the 


terms and conditions stated below, ERA 
hereby grants CM a permanent fuels 
mixhire exemption for the new Boiler 
No. 1 to permit the use of natural gas in 
a mixture with coal in that unit As 
specified in the terms and conditions 
below, the total amount of natural gss 
used in the exempted unit shall not 
exceed 25 percent of the total annual Btu 
heat input of the primary eneigy sources 
used in that unit In granting this 
exemption. ERA has taken into account 
the purposes for which the minimum 
percentage of petroleum and natural gas 
provided by a fuels mixture exemption 
is to be used. te.. to maintain reliability 
of operations, consistent with 
maintaining a reasonable level of fuel 
efficiency. Accordingly, ERA wUl not 
exclude from the de^ition of primary 
energy source any fuel used in the new 
boiler for the purposes of unit ignition, 
start-up. testing, (lame stabilization, and 
control uses. 

Terms and Coodidons 

Section 214(a) of FUA gives ERA the 
authority to attach terms and conditions 
to any order granting an exemption 
which are appropriate and consistent 
with the purposes of the Act By 
petitioning for an exemption under the 
provisions of 10 CFR 503.38(d). CM. in 
accordance with 10 CFR 503.3^e), 
agreed, upon grant of the exemption, to 
the standard terms and conditions 
specified In that subsection. 

Accordingly, such terms and condidoiu 
as enumerated below, are attached to 
this order granting the requested 
exemption. 

(1) The amount of natural gas to be 
used in a mixture with alternate fuel in 
the boiler will not exceed 25 percent of 
the total armual Btu heat input of the 
primary energy sources of the unit 

(2) Prior to operation of the boiler, CM 
will secure all applicable environmental 
permits and approvals pursuant to, but 
not limited to the following: Clean Air 
Act Gean Water Act Rivers and 
Harbors Act Coastal Zone Management 
Act and the Resource Conservation and 
Recovery Act 

Reporting Requirements 

In addition to the above terms and 
cond ltioiu. CM must pursuant to 10 
CFR 503.38(g), upon grant of this 
exemption, certify to ERA the date the 
boiler is first operated under the 
provisions of this order, and must 
annually thereafter at not later than 30 
days after each armiversary of that date, 
file with ERA a certification that the 
amount of natural gas used in the boiler 
during the preceedLog year did not 
exce^ 2$ percent of the total annual Btu 
heat input of the primary energy sources 


of that MFBI. Such certifications shall be 
executed by a duly authorized 
representative of CM. 

On August 11.1980, DOE published in 
the Federal Register (45 FR 53109) a 
notice of proposed amendments to 
guidelines for compliance with the 
National Enviroiunental Policy Act of 
1069 (NEPA). Pursuant to the guidelines, 
the granting or denial of certain FUA 
permanent exemptions, including the 
permanent fuels mixture exemption by 
certification in which the use of 
petroleum or natural gas in a mixture 
with an alternate fuel(s) will not exceed 
25 percent of the exempted MFBPs total 
annual Btu heat input of its primary 
energy sources, were identified as 
classes of actions which normally do not 
require the preparation of an 
Environmental Impact Statement or an 
Environmental Assessment 

This classification raises a rebuttable 
presumption that the granting or denial 
of these exemptions will not 
significantly affect the quality of the 
human environment. CM has certified 
that it will secure all applicable permits 
and approvals prior to commencement 
of operation of the new MFBI under 
exemption. The Environmental Checklist 
completed and certified to by CM 
pursuant to 10 CFR 503.1S(b) has been 
reviewed by DOE'S Office of 
Environment, with consultation from the 
Office of the General Counsel, and it has 
been determined that CM*s responses to 
the questions therein indicate that the 
operation of the boiler under this 
exemption will not have significant 
impact on those areas regulated by 
specified laws that impose consultation 
requirements on DOE, and otherwise 
affirm the applicability of the 
categorical exclusion to these FUA 
actions. No contrary information has 
come to the attention of ERA during the 
proceeding on GM*s petition. Therefore, 
no additional environmental review is 
deemed to be required. 

Effectivenesa of Orden 

The exemption granted by this order 
shall become effective on the 60th 
calendar day after the date of 
publication of this order In the Federal 
Register (November 17,1981). 

Judical Review: 

Pursuant to section 702(c) of the Act, 
any person aggrieved by this order may 
at any time before the 60th calendar day 
after the date of publication of this 
Order file a petition for judicial review 
thereof In accordance vrith the 
procedures outlined In 10 CFR 501.60. 
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[OFC Cast Na 55119-9206-01-12; Dodcst 
No. ERA-fC-ei-016) 

General Motors Corp; Order Granting 
Exemption From the Prohibitions of 
the Powerplant and Industrial Fuel Use 
Act of 1978 

agency: Economic Regulatory 
Administration. Energy. 

ACnOK: Order granting exemption from 
the prohibitions of the Powerplant and 
Industrial Fuel Use Ac! of 1978. 


SUStatARY: On June 18,1961. General 
Motors Corporation (GM) filed a petition 
with the Economic Regulatory 
Administration (ERA) for an order 
which would exempt a new major fuel 
burning Installation (MFBl) from the 
prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978,42 U.8.C 
6302 et seq,, (FUA or the Act). Title n of 
FUA prohibits the use of petroleum or 
natural gas as a primary energy soiirce 
In certain new MFBTs unless an 
exemption has been granted by ERA. 
Criteria for petitioning for exemption 
from the prohib ition s of FUA are 
contained in 10 CFR Parts 500 and 501« 
and 10 CFR Part 503, published on }une 
6.1980, at 45 PR 38276 and 36302 
respectively. 

P^uant to the provisions of FUA and 
10 CFR 503.38, ERA hereby grants to CM 
subject to the terms and conditions 
specified herein, a permanent fuels 
mixture exemption as authorized by 
section 212(d) of the Act and 10 CFR 
503.38(d) for the new field-erected 
boiler, (identified as Broiler No. 1) to be 
installed at CM'S Assembly Division 
Plant at Wentzville. Missouri. 

In accordance %vith section 702(a) of 
FUA, this order shall take effect on 
November 17.1961, the 60th calendar 
day after publication in the Federal 
Registar. 

EOR FUimieil U^ORMATION CONTACT; 
Edward). Peters. Jr., Case Manager. 
Office of Fuels Conversion, Economic 
Regulatory Administration, 2000 M 
Street. NW., Room 3128-M, 
Washington, D.C. 20461, Phone (202) 
553-3934 

Constance L Buckley, Chief, New MFBI 
Branch, Office of Fuels Conversion, 
Economic Regulatory Administration, 
2000 M Street NW.. Room 3128, 
Washington, D.C 20461, Phone (202) 
653-4228 


Christina Simmons, Office of the 

General Counsel, Department of 

Energy, Porrestall Building. Room 6B- 

178,1000 Independence Avenue, SW„ 

Washington, D.C. 20585, Phone (202) 

252-2967 

The public file containing a copy of 
this order and other documents and 
supporting materials on this proceeding 
is available for inspection upon request 
at ERA, Rocrni B-llO, 2000 M Street 
NW.. Washington. D.C 20461, Monday 
through Friday, 8:00 a.m.-4:30 p.m. 
SUPPLEMENTARY INPORMATIOH: 

Eligibility and evidentiary requirements 
governing the permanent fuels mixture 
exemption, as authorized under section 
212(d) of FUA, are set forth at 10 CFR 
503.38. Under section 212(d), a 
certification allemative is available for 
MFBI*s which %vill use a mixture 
containing less than 25 percent 
petroleum or natural gas. providing 
simplified evidentiary requirements for 
such facilities. GM has petitioned for a 
permanent exemption from the 
prohibitions of Title U of FUA for its 
Boiler No. 1, under 10 CFR 503.38(d). 
based upon use of a mixture of coal and 
natural gas containing less than 25 
percent natural gas for the unit 

In accordance with 10 CFR 501.3(d) 
ERA published notice of its acceptance 
of G^t petition in the Federal R^i^ter 
on July 21.1961, at 46 FR 37542. 
Additionally. ERA staff examined the 
aforementioned oertifleations made by 
GM in its petition and determined that 
th e pet ition fulfills the requirements of 
10 CFR 503.38(d). A Tentative Staff 
Analysis was prepared recommending 
that ERA issue an order granting GM the 
requested exemption for the boiler, the 
availability of which was notice in the 
Federal Registar concurrently with the 
Notice of Acceptance. The combined 
notice provided for a 45-day comment 
period during which interested persons 
could submit written comments and 
request a public hearing on the petition 
for exemption or the Tenatative Staff 
Analysis. That period expired on 
September 4.1981. Comments were filed 
only by GM. No public hearing was 
requested 

In its comments to ERA, GM 
contended that the amount of fuel 
excluded from the definition of primary 
energy source by Section 103(a)(15) of 
FUA is in addition to any fuel that may 
be used in Boiler No. 1. under a fuels 
mixture exemption. 

ERA believes that the statement in the 
Tentative Staff Detennination 
concerning the amounts of fuel to be 
allowed under Section 103(a)(15)(A) of 
the Act as an exclusion from the 
definition of primary energy source. 


where a fuels mixture exemption has 
been granted is consistent with the 
purposes of the Act and within the 
authority of ERA. Section 103(a)(15) 
provides that the minimum amounts 
which are excluded are subject to rules 
prescribed by the Secretary. Under the 
current rule implementing FUA. in 
connection with the definitio n of 
•‘Primary energy source** (10 CFR 5002), 
ERA has set the excluded amount at 
zero where a fuels mixture exemption 
has been granted. The footnote to the 
definition provides: ‘‘For purposes of 
subpara^ph (1), no fuels %vlll be 
excluded from the definition of primary 
energy source where a mixtures 
exemption has been granted under Parts 
503 or 504 of these relations. The 
minimum amount of natural gas or 
petroleum provided by a mixture 
exemption to maintain reliability of 
operation, consistent with maintaining a 
reasonable level of fiiel efficiency is in 
lieu of the minimum amount required for 
unit ignition, start-up, testing, flame 
stabilization, and control uses.** It 
should be noted that the rule does not 
include, as part of the exempt fuel 
covered by a mixture exemption, any 
amount of fuel which could otherwise be 
excluded from the definition of primary 
energy source. Whenever, with respect 
to exemptions other than a fuels 
mixture, a given amount of excluded fuel 
is authorized (for example the 15 per 
cent presumptive exclusion provided for 
in the final rule) it is in addition to the 
fuel that is exempt as a primary energy 
source. ERA has determined that this 
regulatory treatment (i.e.« to set the 
amount of fuel which could be excluded 
under Section 103(a)(15) at zero) where 
a mixture exemption is granted, best 
accommodates the purposes of the Act 
in minimizing the amounts of petroleum 
and natural gas to be used for congruent 
purposes. 

As required by section 701(1) and (g) 
of the Act, ERA provided a copy of GM*s 
petition to the Environmental Protection 
Agency (EPA) and the Federal Trade 
Commission (FTC) for their comment 
No comments were received from either 
EPA or FTC 

Oedskm and Order 

Based upon review of the entire 
record of this proceeding. ERA has 
determined that GM has satisfied the 
certification requirements of 10 CFR 
503.38(d). Therefore, pursuant to section 
212(d) of the Act, and subject to tiie 
terms and conditions slated below, ERA 
hereby grants GM a permanent fuels 
mixture exemption for the new Boiler 
No. 1 to permit the use of natural gas in 
a mixture with coal In that unit As 
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specifled in the terms and conditions 
below, the total amount of natural gas 
used in the exempted unit shall not 
exceed 25 percent of the total annual Btu 
heat input of the primary energy sources 
used in that unit. In granting this 
exemption. ERA has taken into account 
the purposes for which the minimum 
percentage of petroleum and natural gas 
provided by a fuels mixture exemption 
is to be used, i.e., to maintain reliability 
of operations, consistent with 
maintaining a reasonble level of fiiel 
efficiency. Accordingly, ERA will not 
exclude from the definition of primary 
energy source any fuel used in the new 
boiler for the purposes of unit ignition, 
5tart*up. testing, flame stabilization, and 
control uses. 

Terms and Conditions 

Section 214(a) of FUA gives ERA the 
authority to attach terms and conditions 
to any order granting an exemption 
which are appropriate and consistent 
with the purposes of the Act. By 
petitioning for an exemption under the 
provisions of 10 CFR 503.38(d). GM, in 
accordance with 10 CFR 503.38(e). 
agreed, upon grant of the exemption, to 
the standard terms and conditions 
specifled in that subsectioa 
Accordingly, such terms and conditions 
as enumerated below, are attached to 
this order granting the requested 
exemption. 

(1) The amount of natural gas to be 
used in a mixture with alternate fuel in 
the boiler will not exceed 25 percent of 
the total annual Btu heat input of the 
primary energy sources of the unit. 

(2) Prior to operation of the boiler, GM 
will secure all applicable environmental 
permits and approvals pursuant to. but 
not limited to the following: Clean Air 
Act. Clean Water Act, Rivers and 
Harbors Act. Coastal Zone Management 
Act and the Resource Conservation and 
Recovery Act, 

Reporting Requirements 

In addition to the above terms and 
conditions. CM must, pursuant to 10 
CFR 503.38(g). upon grant of tliis 
exemption, certify to ERA the date the 
boiler is flrst operated under the 
provisions of this order, and must, 
annually thereafter at not later than 30 
days after each anniversary of that date, 
file with ERA a certifleation that the 
amount of natural gas used in the boiler 
during the preceding year did not 
exceed 25 percent of the total annual Btu 
heat input of the primary energy sources 
of the MFBl. Such certifications shall be 
executed by a duly authorized 
representative of GM. 


On August 11.1980, DOE published in 
the Fede^ Register (45 FR 53190) a 
notice of proposed amendments to 
guidelines for compliance with the 
National Environmental Policy Act of 
1989 (NEPA). Pursuant to the guidelines, 
the granting or denial of certain FUA 
permanent exemptions, including the 
permanent fuels mixture exemption by 
certification in which the use of 
petroleum or natural gas in a mixture 
with an alternate fuel(s) will not exceed 
25 percent of the exempted MFDFs total 
annual Btu heat input of its primary 
energy sources, were Identified as 
classes of actions which normally do not 
require the preparation of an 
Environmental Impact Statement or an 
Environmental Assessment 

This classification raises a rebuttable 
presumption that the granting or denial 
of these exemptions will not 
significantly a^ect the quality of the 
human environment GM has certifled 
that it will secure all applicable permits 
and approvals prior to commencement 
of operation of the new MFBl under 
exemption. The Environmental Checklist 
completed and certifled to by GM 
pursuant to 10 CFR 503.15(b) has been 
reviewed by DOE’s Office of 
Environment with consultation from the 
Office of the General Counsel, and it has 
been determined that GM's responses to 
the questions therein Indicate that the 
operation of the bailer under this 
exemption %vill not have significant 
impact on those areas regulated by 
specifled laws that impose consultation 
requirements on DOE, and otherwise 
affirm the applicability of the 
categorical exclusion to these FUA 
actions. No contrary information has 
come to the attention of ERA during the 
proceeding on GM's petition. Therefore, 
no additional environmental review is 
deemed to be required. 

Effectiveness of Order 

The exemption granted by this order 
shall become effective on the 80th 
calendar day after the date of 
publication of this order in the Federal 
Register (November 17.1981). 

Judicial Review 

Pursuant to section 702(c) of the Act. 
any person aggrieved by this order may 
at any time before the 60th calendar day 
after the date of publication of this 
Order file a petition for judidal review 
thereof in accordance with the 
procedures outlined in 10 CFR 501.60. 

Issued in Washington. D.C. on September 
14.1981. 


Robert L. Davies, 

Director, Office ofFueh ConvertJon, 
Economic Regulatory AdministroUan. 

int Ooc si-rsM nM s-ir-st: ms «a| 

muma oooc ssfo-ot-n 


(Docket No. ERA-fC-81-010; OfC Case No. 
58356-9018-01-12, 58358-0018-02-12) 

Phillips Petroleum Co,; Availability of 
Tantative Staff Analysis 

aqzncy: Economic Regulatory 
Administration. Energy, 
action: Notice of availability of 
tentative staff analysis. 


summary: On April 9,1961, Phillips 
Petroleum Company (Phillips) filed a 
petition with the Bronomic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for an order exempting 
two new major fuel burning installations 
(MFBI's) from the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978,42 U.S.C 8301 et seq., (FUA or 
the Act), which prohibits the use of 
petroleum and natural gas as a primary 
source in certain new MFBI's unless an 
exemption for such use has been 
granted by DOE. Pertinent criteria and 
procedures for petitioning for an 
exemption from the prohibitions of FUA 
are contained in 10 CFR Parts 500 and 
603 published on June 8.1980, at 45 FR 
38276 and 38302, respectively. 

Phillips is seeking permanent 
exemptions to bum natural gas in a 
mixture with regenerator flue gases 
(containing carbon monoxide, CO) in 
two fleld«erected CO boilers to be 
constructed at its Borger, Texas refinery. 

ERA accepted the petition on May 3a 
1961. and published notice of Its 
acceptonce, together with a statement of 
the reasons set forth in the petition for 
requesting the exemptions, in the 
Fe^ral Register on june a 1981 (46 FR 
30525). Publication of the notice 
commenced a 45-day public comment 
period pursuant to section 701 of FUA 
which expired July 24.1961, No 
comments were received. 

The public file containing a copy of 
the Tentative Staff Analysis and other 
documents and supporting materials on 
this proceeding is available upon 
request at: ERA. 2000 M Street. NW., 
Room B-lia Washington, D.C„ 20461, 
Monday through Friday. 8:00 a.m.-4:30 
p.m. 

ERA will issue a final order granting 
or denying the petition fo^ permanent 
exemptions from the prohibitions of the 
Act within six months after the end of 
the public comment period provided for 
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in this notice, unless ERA extends such 
period Notice of any extension, together 
with a statement of reasons for su^ 
extensions, will be published in the 
Federal Register. 

DATE: Written comments on the 
Tentative Staff Analysis are due on or 
before October 2,1981. A reouest to 
have DOE convene a public hearing 
must be made within the same period 
address: Fifteen copies of written 
comments shall be submitted to the 
Department of Energy, DOE Case 
Control Unit, Box 4629, Room 3214,2000 
M Street, NW., Washington, D.C, 20461. 
Docket Number ERA-FC-81-010 should 
appear on the outside of the envelope 
and the document contained thereim 
FOR FURTHER IHFORMATION CONTACT: 
Jack Vandenberg, Office of Public 
Information, Economic Regulatory 
Administration, 2000 M Street NW., 
Room B-110, Washington, D.C 20461, 
(202)653-4065 

Ellen Russell, Case Manager, New MFBI 
Branch, Office of Fuels Conversion, 
Economic Regulatory Administration, 
2000 M Street. NW^ Room 3128, 
Washington. D.C 20461, (202) 653- 
4477 

Constance L Buckley, Chief. New MFBI 
Branch, Office of ^els Conversion, 
Economic Regulatory Administratioa 
2000 M Street NWn Room 3128, 
Washington, D.C 20461, (202) 653- 
4228 

Marilyn Ross, Attorney, Office of the 
General Counsel Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, D.C 20585. (202) 
252-2967 

SUPTLEMEIfTARy INFORfyUTIDN: Phillips 
proposes to install two carbon 
monoxide (CO) boilers. CO Boiler 29 
will have a design heat input rate of 497 
million Btu*s per hour. CO Boiler 40 %vill 
have a design heat input rate of 500 
million Btu's per hour. Each unit will be 
capable of generating 350,000 pounds of 
steam per hour. The fuel Phillips 
proposes for use in the two CO boilers is 
a mixture of approximately 18.0 percent 
regenerator flue gas (186.7 miliion Btu/ 
hr) and 81.4 percent natxu^al gas (812.1 
miliion Btu/hr). The CO containing flue 
gas produoKl at Phillips Borger. Texas 
refinery with a heating value of 11 Btu's 
per cubic foot haa been determined by 
ERA to be an alternate fuel 
In addition to the demonstration by a 
petitioner that he proposes to use an 
alternate fuel with petroleum or natural 
gas in a mixture, he must also 
demonstrate to the satisfaction of ERA, 
pursuant to 10 CFR 503.38(a)(2). that the 
amount of petroleum or natural gas 
proposed to be used in the mixture will 
not exceed the minimum percentage of 


the total annual Btu heat input of the 
primary energy sources needed to 
maintain operational reliability of the 
unit conaistant with maintaining a 
reasonable level of fuel efficiency. 

Phillips stated that the minimum 
percentage of natural gas needed to 
maintain satisfactory operation of the 
CO boilers is 75.55 percent for Unit 29 
and 77.25 percent for Unit 40. ERA has 
verified these calculations. Phillips 
reoueited however, that they be allowed 
to bum sufficient natural gas to install 
and operate the CO boilers at a 
combined capacity of 700,000 pounds of 
steam per hour. Additionally. Phillipa 
requested that during the time that one 
or both FCC Units are not operating, for 
whatever cause, and regeneration gases 
are not available, that it be permitted to 
bum natural gas in the two CO Boilers 
In amounts necessary to meet the 
refinery’s steam requiremeota. 

ERA currently does not have the 
authority to grant a fuel mixtures 
exemption where the amount of 
petroleum or natural gas proposed to be 
used in the mixture exce^ the 
minimum percentage of the total Btu 
beat input of the primary energy sources 
of such powerplant or installation 
consistent with maintaining a 
reasonable level of fuel efficiency. 
Therefore, ERA staff has prepaid a* 
Tentative Staff Analysis recommending 
that the exemption be granted, subject 
to the term and condition recommended 
below, to permit the use of natural gas 
only in the amounts which ERA has 
verified are necessary to complete 
combustion of the regeneration gases in 
the CO boilers, le., 75.55 percent for 
Unit 29 and 77.25 percent for Unit 40. 

Additionally, the ERA staff ia 
sympathetic with Phillips’s desires to 
continue the operation of the CO Boilers 
using all natural gas during those 
periods when a sufficient supply of 
regeneration gases are not being 
produced, however, ERA does not have 
the authority to grant as a provision of a 
fuels mixture exemption, the use of 
natural gas or pertoleum in excess of 
that required to maintain the exempted 
unit's operational reliability when fired 
with the fuels mixture. Therefore, the 
ERA stafi recommends that Phillips* 
request to use natural gas in CO Boilers 
29 and 40 during those periods when 
their respective FCC Units are 
shutdown, be denied. 

Recommended Term and Conditioo 

Section 214(a) of FUA gives ERA the 
authority to attach terms and conditiona 
to any order granting an exemption 
which are appropriate and conalstent 
with the purposes of the Act Based 
upon its analysis of I%illips' petition, the 


ERA staff recommends that the 
following term and condition be 
attached to any order which would 
grant Phillips the requested exemptions: 

(1) The amount of natural gaa burned 
in a mixture with the regeneration gases 
shall not exceed: 

For CO Boiler 29,75.55 percent of the 
unit’s total annual Btu heat Input; and 

For CO Boiler 40,77.25 percent of the 
unit’s total annual Btu heat input 

Reporting Requireinent 

In addition to the above term and 
cond ition, Phillips shall, pursuant to 10 
CFR S03.38(g), submit to the Economic 
Regulatory Administration, Case 
Control Unit (Fuel Use Act), Room 3214, 
2000 M Street NW., Washington D.C 
20461, the following: 

(a) A certification of the date(t) CO 
Boilm 29 and 40 are first operat^ 
under the provisions of this order; and 

(b) Within 30 days from each 
anniversary date(s) of commencement of 
operation of CO Boilers 29 and 40. as 
reported pursuant to (a) above, an 
annual certified report of the types and 
quantities of fitels used in each boiler 
during the preceding year. The following 
report fonxiat shall be used: 
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Each certification shall be executed 
by a duly authorized representative of 
Phillips. OPC Case No. 56356-9106-01- 
12 (for CO Boiler 29) and OPC Case No. 
56356-9106-02-12 (for CO Boiler 40) 

•hall be cited on each certification. 

National Environmental Policy Act of 
1969 (NEPA)Review: On the basis of the 
analysis prr^ded by the Office of Fuels 
Conversion, and reviewed by the Office 
of Environmental Protection, Safety, and 
Preparedneaa, with consultation from 
the Office of General Counsel the 
Department of Energy has concluded 
that the granting of these exemptions 
%viU not be a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of NEPA. Accordingly, neither an 
eavironmeDtal impact statement nor an 
environmental assessment is required. 

The Tentative Staff Analysis does not 
constitute a decision by ERA to grant 
the exemptions requested Such a 
decisio n wil l be made in accordance 
ivith 10 CFR 501.66 on the basis of the 
entire record of this proceeding, 
including any commenta received on 
Tentative Staff Analysis. 
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bf aed In Wnthinetoa. D.C, on Septmnber 
14.1061. 

Robert L Davies, 

Dinfcipr, Office ofFoch Caavenfen 
Economic Regulatory A dminiitration, 

|FR Doc Sl^riSi rOodS-tT-ei. MS ftm] 
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Office Of Hearings and Appeals 
Issuance of Proposed Decisions and 
Orders; August 3 through August 14g 
1981 

During the period of Augiist 3 through 
August 14.1981, the proposed decisions 
and orders summarized below were 
issued by the OfGce of Hearings and 
Appeab of the Department of Energy 
wim regard to applications for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D). any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objectioo within ten days of service. For 
purposes of the procedural regulatioaa. 
the date of service of notice b deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

Hie procedural regulations provide 
that an aggrieved party who falls to file 
a Notica of Ob}ectlon within the time 
period specified In the regulations will 
be deemed to consent to the bsuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 da^ of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must spec^ each issue of fact or 
law that it intends to contest in any 
furthor proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room 6-120, 2000 M Street, N.W., 
Washington, D.C 20461, Monday 
through Friday, between the bom of 
IKX) p.m. and 5.00 pjn., except federal 
holidays. 

Georgs B. Brssnay, 

Director, Office ofHearinga andAppeoIe. 
September 14,1961. 

Edgington Oil, Company, Inc WoMhingUm, 
D.C BEX-C220 crude oif 

Edgington Oil Company filed an 
Appli catio n for Exception from the provitkma 
of 10 CFR 211j67 (tkt EntitJafnenb Program^. 
The axoaption request if granted, woi^ 


result in the issuance of additional 
entitlement to Edgington to offset the cost of 
entitlemenb obli^tions Incurred because (he 
firm had purchased crude oil to iocreasa its 
^>aniianent Inventory fotlowiz\g the txpanaion 
of Its refinery capacity. On March 10,1961. 
the Department of Energy Issued a Proposed 
Decision and Order that determined that the 
exception request be granted in part 
However, on Aiigiist 12,1961, tha DOB tsanad 
a Supplemental Order reversing tha initial 
propo^ determinatioa and tentatively 
concluded that tha Edgington request ^ 
denied. 

Placid Oil Company, Woahington DlC^ BES^ 
1564, crude oil 

On January A 1961, Pladd Oil Company 
(Piadd) filed an Application for Exception 
from the provisions of 10 CFR Part 212. 
Subpart D. Tha exception request if granted, 
would peroiit Pbdd to determine tha price of 
crude oil produced and sold from a owtaia 
production noH without regard to a 
cumulative dafidaocy which aocnied during 
tha oumtha of September. October and 
November 1960. On August 14.1961, tha 
Department of Energy bsued a Proposed 
Decision and Order which determined that 
tha exception request be denied 

Tricentennial Energy Corporation, 

Washii^ton, D,C, BEE-‘I 66 Z reporting 
requirementM 

Triceotennial Energy Corporation filed an 
ApplicatioD for Exception from the 
requirement that tha firm prepare and submit 
Form E1A-6A No. 2 Dbtilbte Price 
Monitoring Repoil bi oonsidaring the request 
ths DOB feand that tha firm had not 
damoostraled that it would experience a 
serious hardship aa a result of the 
requirement that it submit tha form, and that 
the Infoimation provided by tha firm would 
be relevant to the purposes of Form E1A>9A 
Accordingly, on August 11,1981 the DOB 
issued a Proposed DecUion and Order which 
dotormlned that the exception request be 
denied 

|Pt Doo. ts-arwi lahda-tf-ai; asi «i4 

■auwa coot sma e i m 


SouthMBtom Powte Administration 

Ordor Confirming and Approving 
Powsr Rates on in Interim Basis of 
Kerr-Phllpott Pro}ects 

aocncy: Southeastern Power 
Administration (SEPA), Energy. 

ACnoN: Notice of Approval on Interim 
Basis of Kerr-Philpott Projects' Rates 

SUftfMAiiY: On 9-14^1, the Assistant 
Secretary for Conservation and 
Renewable Energy confirmed and 
approvtdL on an interim basis, the 
extension of two existing rate schedules 
and an adjustment and extension of the 
other rate schedule for Kerr-Philpott 
Projects* power. The rates were 
approved on an interim basis through 
September 3a 1962, and are subject to 
confirmation and approval by the 


Federal Energy Regulatory Commission 
on a final basis. 

OATfS: Approval of rotes on interim 
basis is effective on October 1,1981. 

FOR FUftTNER mFORMATIOII CONTACT: 
Leon Jourolmon. Jr., Chief, Division of 
Pis^l Operations, Southeastern 
Powpr Administration, Department of 
Energy, Samuel Elbert Building. 
Elberton, Georgia 30635. 

John J. DiNued, Office of Power 
Marketing Coordination, Department 
of Energy. 12th Street and 
Pennsylvania Avenue, NW., 
Washingtoa. D.C 20461. 
SUPFUEMENTAflY INFORMATIOH: The 
Federal Eoeigy Regulatory Commissioa 
by Order issued January 29,1081, in 
Dodeet No. EF80-0041 confirmed and 
approved Wholesale Power Rate 
Sdiedules KP-l-B, KP-2-B and JHK-l-B 
applicable to Kerr-Phllpott Projects* 
power for a period ending September 3a 
1961. Rate Schedules KP-l-B and KP-2- 
B have been extended and JHK-l-C 
replaces JHK-l-B. 

Isoued in Woshingtoo, D.C, Seplember 14, 
1961. 

|oMph J. Tribble, 

Aasistaai Secretary, Coaeerr a tion and 
Renewable Energy, 

(Rate Order No. SEPA-11) 

Southeasleni Po%ver Administration— 
Kerr-Philpott Projects' Potver Rates; 
Older Confinning and Approving Power 
Rates on an Inte^ Basis 

September 14.1961. 

Pursuant to Sections 302(a) and 301(b) 
of the Department of Energy 
Organization Act, Pub. L 95-91, the 
functions of the Secretary of the interior 
and the Federal Power Commission 
under Section 5 of the Floor Control Act 
of 1944,16 U.S.C. 8258, relating to the 
Southeastern Power Administration 
(SEPA) were transferred to and vested 
in the Secretary of Energy. By 
Delegation Order No. 0204-33, effective 
January 1.1979,43 FR 60630 (December 
2a 1976), the Secretary of Energy 
delegate to the Assistant Secretary for 
Resource Applications the authority to 
develop power and transmission rates, 
acting by and through the Administrator, 
and to confirm, approve, and place in 
effect such rates on an interim basis and 
delegated to the Federal Energy 
Regulatory Commission (FERC) the 
authority to confirm and approve on a 
final basis or to disapprove rates 
develoDed by the Assistant Secretary 
under xhe delegation. Due to a 
Department of Energy organizational 
realignment. Delegation Order No. 0204- 
33 was amended, effective March 19. 
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1961. to transfer the authority of the 
Assistant Secretary for Resource 
Applications to the Assistant Secretary 
for Conservation and Renewable 
Energy. This rate order is issued 
pursuant to the delegation to the 
Assistant Secretary for Conservation 
and Renewable Energy. 

Background 

Power from the Kcrr-Philpott Projects 
Is presently sold under Wholesale 
Power Rate Schedules KP-l-B, KP-2-B, 
and JHK-l-B, These rates were 
confirmed and approved by the Federal 
Power Commission on February 18, 

1976, for a period ending June 30,1980, 
and extended by the Federal Energy 
Regulatory Commission on January 29, 
1981, for a period ending September 30, 
1981. SEPA is in the process of 
developing a new written power 
marketing policy for the KefT*Philpott 
Projects and has requested that 1 
approve a one-year extension of two of 
the rate schedules and an adjustment to 
the other rate schedule to allow time to 
finalize the policy, renegotiate expiring 
contracts and permit applicable rates 
appropriate to such revised policy to be 
developed, confirmed and approved, 
and placed in effect. 

Public Notice and Comment 

SEPA prepared a Power Repayment 
Study in June 1981 for the Kerr-I^pott 
Projects which showed that an increase 
in existing rates was not necessary to 
produce revenues sufficient to meet cost 
recovery criteria. Based on this 
Repayment Study, it was proposed to 
extend two of the rate schedules until 
September 30,1962. An additional 
wheeling charge, applicable only to the 
customers who pui^ase power under 
IHK-1-43 rate schedule, was not 
included in the Repayment Study. 
However, a revised rate schedule was 
drafted to pass through the increased 
wheeling costs to affected customers. 

Opportunities for public review and 
comments on the extension of rates and 
proposed increased power rate were 
announced by Notice published in the 
Federal Register on June 5,1981,46 FR 
106, and all customers were notified by 
mall. A Public Comment and Public 
Information Forum was held in Raleigh. 
North Carolina on July 9,1981, where an 
opportunity for oral presentation of 
views was afforded Written comments 
were invited by the Notice through 
August 14,1961. A transcript of the 
Public Comment Forum was made. 


Oiscussloa 
System Repayment 

SEPA*s System Power Repayment 
Study of June 1961 is basically an update 
of its system Repayment Study dat^ 
March 1975, upon which existing rates 
are predicated The March 1975 
repayment study included estimated 
costs through S^tember 30,1980, which 
were less than the costs actually 
experienced Estimated future costs are 
subtly higher than the costs estimated 
in 1975; however, the Repayment Study 
continues to show that the revenues at 
present rate levels are adequate to 
recover all costs required by the 
repayment criteria. 

There is one item of cost however, 
which was not included in the 
Repayment Study and that is an 
increased annual wheeling charge of 
$200,000 required by Carolina Power h 
Light Company. An adjusted rate 
schedule appropriately responds to this 
added cost 

Rate Design 

Because the rates are expected to be 
in effect for only a one*year period the 
KP-l-B, and K1^2->B rates are being 
extended and the added wheeling 
charge from CP6L is being passed 
directly through to the affected 
customers. The adjusted Rate Schedule 
JHK-l-C is identical to the present rate 
schedule except a *Vheeling charge^ is 
added The monthly wheeling charge to 
cover the additiond cost is )0.56 per 
kilowatt of contract demand 

Environmental Impact 

SEPA has reviewed the possible 
environmental impacts of the rate 
adjustment under consideration and has 
concluded with Departmental 
concurrence that, l^cause the increased 
rates would not significantly affect the 
quality of the human environment 
within the meaning of the National 
Environmental Policy Act of 1969, the 
proposed action is not a major Federal 
action for which preparation of an 
Environmental Impact Statement is 
required 

A vailability of Information 

Information regarding these rates 
including studies, public comment forum 
transcript, and other supporting material 
are available for public review in the 
offices of Southeastern Power 
Administration, Samuel Elbert Biiilding, 
Elberton, Georgia 30635, and in the 
Office of the Director of Power 
Marketing Coordination, 12th and 
Pennsylvania Avenue, N.W.. 
Washington, D.C 20461. 


Submission to the Federal Energy 
Regulatory Commission 

The rates herein confirmed and 
approved on an interim basis, together 
with supporting documents, will be 
submitted promptly to the Federal 
Energy Re^atory Commission for 
confirmation and approval on a final 
basis for a period ending no later that 
September 30,1981. 

Order 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Secretary of Energy, 1 hereby confirm 
and approve on an interim basis, 
effective October 1.1981, attached 
Wholesale Power Rate Schedule KP-1- 
B, KP-2-B and JHK-l-C The rate 
schedules shall remain in effect on an 
Interim basis through September 30, 

1982, unl ess s uch period is extended or 
until the FERC confirms and approves 
them or substitute rate schedules on a 
final basis. 

Issued at Washington. D.C, this 14th day of 
September, 1961. 

Joseph J. Tribble, 

Assistant Secretary, Conservation and 
Renewable Energy. 

Availability 

This rate schedule shall be available 
to public bodies and cooperatives (any 
one of which is hereirufter called the 
Customer) within a 150 mile radius of 
the John H. Kerr Project, purchasing 
power generated at the John H. Kerr and 
Philpott Projects in wholesale quantities 
under appropriate contracts and served 
through the fadlities of the Virginia 
Electric and Power Company 
(hereinafter called the Company). 

Applicability 

This rate schedule shall be applicable 
to firm power and accompanying energy 
generated at the John H. Kerr and 
Philpott Projects and to deficiency 
energy purchased by the Government 
from the Company, purchased in 
wholesale quantities under appropriate 
contracts for a specified number of 
kilowatts of capacity and shall be 
applied to each customers system 
consisting of one or more delivery 
points. 

Character of Service 

The electric capacity and energy 
supplied hereunder will be S-phase 
alternating current at a nominal 
frequency of 60 Hertz. The voltage of 
delivery will be maintained within the 
limits established by the State 
Regulatory Commission. 
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Monthly Rate 

The monthly rate for capacity and 
energy sold under this rate acbedule 
shall be: 

Demand Charge: $1^ per kilowatt of 
contract demand. 

^ £>7e/^X SiX) milU per 

Idlowatt-bour. 

a 

Contract Demand 

The contract demand ia the amount of 
capacity in kilowatts stated in the 
contract which the Government ia 
obligated to supply and the Customer is 
entitled to receive. 

Energy To Be Furnished by the 
Government 

The Government will sell to the 
Customer and the Customer will 
purchase from the Government energy 
each billing month equivalent to a total 
amount annually of 5,000 kilowatt-hours 
per kilowatt of contract demand 
prorated on an equal daily amount 
throughout the year. The Customer's 
contract demand and accompanying 
energy vdll be allocated proportionately 
to its individual delivery points served 
from the Company's system. 

Billing Month 

The billing month for power sold 
under this s^edule shall end at 12.00 
midnight on the last day of each 
calendar month. 

Conditions of Service 

The Purchaser shall at its own 
expense provide, install and maintain on 
its side of each delivery point the 
equipment necessary to protect dnd 
control its own system. In so doing, the 
installation, adjustment, and setting of 
all such control and protective 
equipment at or near the point of 
delivery shall be coordinated with that 
which is installed by and at the expense 
of the Company on its side of the 
delivery point 

Senrice Interruption 

When energy delivery to the 
Customer's system is r^uced or 
interrupted for 1 hour or longer, and 
such r^ucUon or interruption is not due 
to conditions on the Customer's system, 
the demand charge for the month ah^H 
be appropriately reduced. 

My 1107S. 

Wholesale Power Rate Schedule KP-2- 
B 

AvaHabiUty 

This rate schedule shall be available 
to the Carolina Power and Light 
Company and the Virginia Electiic and 


Power Company feither one of which Is 
hereinafter called the Company). 

Appiioability 

This rate schedule shall be applicable 
to electric capacity and energy 
generated at the John H. Kerr and 
Philpott Proiects (hereinafter called the 
Projects) and sold under appropriate 
contracts between the Government and 
the Company. 

Charadar of Service 

Electric capacity and energy delivered 
to the Company will be 3-phasa 
alternating current at a nominal 
frequency of 60 Hertz delivered at points 
of delivery specified by appropriate 
contract 

Monthly Rate 

The monthly rate for capacity and 
ener^ sold under this rate schedule 
shalibe: 

Demand Charge: $1.2S per kilowatt 
per month for dependable capacity 
made available to the Company for their 
own use. 

Energy Charge: An amount for dump 
energy equal to eighty percent (SM) of 
the calculated sav^ in the cost of fuel 
for the Company's operating generating 
units due to the generation avoided 
therein by the driivery of such dump 
energy: Provided. That the procedures to 
determine savins in the cost of htel will 
be agreed upon from time to time by the 
Government and the Company. 

Billing Month 

RrKl<of-month meter readings shall be 
made at 12:00 midnight at the end of the 
calendar month where meters are 
located in continuously attended power 
plants and substations. 

Service Interruptions 

When the dependable capacity 
available to the Compmny is reduced or 
interrupted for 1 hour or longer during 
on-peak hours and sudi reductioo or 
interruption is not due to conditions on 
the Company's system, or in the case of 
Philpott the Appalachian Power 
Company's or the Company's system, or 
agreed to outages, the dependable 
capacity to be paid for by the Company 
for that month shall be reduced for 
billing purposes for each on-peak hour 
(the nearest number of whole hours) that 
dependable capacity available to the 
Company is reduced or interrupted by 
an amount equal to one/(number of on- 
peak hours in the month) times such 
reduction in kilowatts of dependable 
capacity. In the event such reduction in 
dependable capacity to be paid for by 
the Company ^ould be greater than the 
dependable capacity sold to the 


Company In any month, any such excess 
shall be applied to the dependable 
capacity sold to the Company in 
subsequent months. If such reduction or 
intemiptlon results in a total delivery of 
energy in diat month to or for the 
account of the Company's system by the 
Government amounting to less than the 
total declared available, the declaration 
of energy for that month shall be 
reduced for accounting purposes to the 
amount actually deliver^ On-peak 
hours shaD be Ae hours between 0KX) 
a.nL and 10:00 p.m. on all days except 
Sunday. 

Power Factor 

The Company shall take power and 
energy from the Government at such 
power factor as will best serve the 
Company's system frtnn time to time: 
provided, that the Compnay shall not 
impose a power factor of lets than 65 
I^ESing on the Government's fadiitiof 
which requires operation contrary to 
good operating practice or results in 
overload or impairment of such facilities 
or unreasonably interferes with the 
delivery of power and energy by the * 
Government to Its other customers. 

Termination of Contract 

The Company shall pay the 
Government 5.00 mills per kilowatt-hour 
for energy remaining in the energy bank 
and for energy remaining as a net 
balance in the storage account at the 
termination of the contract between the 
Government and the Company. 

My lists. 

Wholesale Finn Power Rate Schedule 
JHK-l-C 

AvoUability 

This rate schedule shall be available 
to public bodies and cooperatives (any 
one of which is hereinafter called die 
Customer) within a 165 mile radius of 
the existing interconnection point 
between the Virginia Electric and Power 
Company and dSle Carolina Power and 
Light Company (hereinafter called the 
Company) at the Virginia-North 
Carolina State line in the vicinity of John 
H. Kerr Pro|cct (hereinafter calM the 
Project), purchasing power from the 
Project in wholesale quantities under 
appropriate contracts and served 
t^u^ the facilities of the Company. 

AppiicabiJity 

This rate schedule shall be applicable 
to Project firm power and accompanying 
energy, purchased In wholesale 
quantities under appropriate contracts 
for a spedfled number of kilowatts of 
capacity and shall be applied to each 
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Customer's system consisting of one or 
more delivery points. 

Character of Service 

Electric capacity and energy supplied 
hereunder will be 3-phase alternating 
current at a nominal frequency of 60 
Hertz delivered at existing or future 
delivery points on the Company's 
transmission and distribution system. 

Monthly Rate 

The monthly rate for capacity and 
eneigy sold under this rate schedule 
shall be: 

Demand Charge: $1.25 per kilowatt of 
contract demand. 

Energy Charge: 5.00 mills per 
kilowatt-hour. 

An additional rate for wheeling 
service provided under this rate 
schedule shall be: 

Wheeling Charge: $0.56 per kilowatt 
of contract demand. 

Contract Demand 

The contract demand is the amount of 
capacity in kilowatts stated in the 
contract which the Government Is 
obligated to supply and the Customer is 
entitled to receive. 

Energy To Be Furnished by the 
Government 

(a) If the Customer does not own or 
operate generating facilities (other than 
mobile generating equipment used for 
emergency purposes), Government 
will supply Project eneigy to such 
Customer each month, to the extent that 
such energy is available, based on the 
ratio of the Customer's energy 
requirements (determined by multiplying 
the Customer's total energy 
requirements at all points of delivery 
located within 165 miles of the existing 
interconnection point between the 
Company and VEPCO at the Virginia- 
North Carolina State line in the ^dnlty 
of the Project by the ratio of the 
Customer's contract demand to its 
maximum 30-minute integrated 
measured demand for that month at said 
points of delivery) to the sum of the 
individual eneigy requirements of all 
such Customers purchasing under this 
rate schedule determined on this same 
basis. (The maximum 30-minute 
integrated measured demand of the 
Customer for the month shall be 
determined by adding together the 
highest 30-ininute Integrated measured 
demand at each point of delivery 
located within 165 miles of the 
aforementioned Interconnection point, 
exclusive of abnormal nonrecurring 
demands resulting from transfer of loads 
from one point of delivery to another 


where such transfers are previously 
approved by the Company.) 

fb) If the Customer owns or operates 
generating facilities (other than mobile 
generating equipment used for 
emergency purposes], the Government 
will supply Project energy each month in 
an amount determined by multiplying 
the ratio of the Customer's contract 
demand to the dependable capacity 
made available to the Company's 
system from the Project by 100/106 of 
tire total energy (exclusive of dump 
eneigy) declared and made available to 
the Company's system from the Project 

Energy Accounting 

For the purposes of eneigy accounting 
an energy bank shall be maintained, and 
the Government shall keep the official 
record of such account In any month in 
which the total Project energy (exclusive 
of dump energy) declared and made 
available by the Government to the 
Company exceeds the energy accounted 
for in such month as accompanying the 
capacity required to meet the contract 
demands of the Government to 
preference customers, increased by six 
percent (6%) to provide for losses in 
transmission, such remaining enaray 
shall be credited to the energy bai^. 
Energy stored in this energy bank shall 
be used in subsequent months to supply 
to the extent possible preference 
customer eneigy requirements not 
supplied by energy declared and made 
available ^m the Project during such 
months. Withdrawals of enem from the 
eneigy bank shall reduce the bank 
account and shall be accounted for as 
Project ener^ available to be 
transmitted by the Company to the 
preference customers for the account of 
the Government 

In those months when Project energy 
(including energy available from the 
energy bank) multiplied by 100/106 is 
equal to or more than the total energy 
requirements of preference customers of 
the Govejnment all such eneigy 
requirements shall be deemed to have 
been supplied from the Project and 
transmitted by the Company for the 
accoimt of the Government In those 
months when Project energy (including 
energy available from the energy 
bank)multiplied by 100/106 is less than 
the total eneigy requirements of 
preference customers of the 
Government the quantity of energy 
which shall be deemed to have been 
transmitted by the Company for the 
account of the Government shall be 100/ 
106 of the total Project and bank energy 
available for transmission. In such 
months each preference customer of the 
Government that owns or operates 
generating facilities (other than mobile 


generating equipment used for 
emergency purposes) shall receive a 
portion of the available energy that 
results from multiplying the ratio of each 
such Customer's contract demand to the 
dependable capacity made available to 
the Company's system by 100/106 of the 
total energy declared and made 
available to the Company's system 
(excluding eneigy available ^m the 
energy bank), and each of the other 
preference customers of the Government 
shall receive a proportionate part of the 
remaining available energy based on the 
ratio of such Customer's individual 
energy requirements (determined by 
multiplying each such Customer's total 
energy rei^ilrements at aU points of 
delivery by the ratio of its contract 
demand to its maximum 30-mlnute 
integrated measured demand for the 
month at said points of delivery) to the 
sum of the individual energy 
requirements of all such preference 
customers determined on this same 
basis. 

Billing Month 

End-of-month meter readings for 
billing under this schedule shall be 
made on the last regular working day of 
each month or as near thereto as may be 
practicable. 

Conditions of Service 

(a) Parallel Operatiorv The 
G^ernment may condition service to 
the Customer upon payment by the 
Customer to the Company of the cost of 
such facilities, including special meters, 
as are made necessary by the 
Customer's operation of any generating 
facilities in parallel with the Company's 
system and in such event %vill require 
the operation and maintenance of such 
facilities by the Customer in accordance 
with good operating practices. 

(b) Energy Scheduling: If the 
CiMtomer owns or operates generating 
facilities (other than mobile generating 
equipment used for emergency 
purposes), it shall schedule and receive 
its proportionate share of the minimum 
monthly declarations of eneigy as 
provided in the contract between the 
Government and the Company dated 
March 30,1973. in quantities reasonably 
distributed over the period of 
declaration. In the event energy in 
addition to minimum Is available at the 
Project, the Customer shall receive its 
proportionate share of any excess 
eneigy so declared during the period for 
which it is declared. 

(c) Service Interruption: When energy 
delivery to the Customer's system is 
reduced or interrupted for 1 hour or 
longer, and such reaction or 
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interruption U not due to conditions on 
the Cuitomer'a aystenu the demand 
charge for the month shall be 
appropriately reduced 
(d) Power.Pacton If the Customer 
owns or operates generating facilities 
(other than mobile generating equipment 
used for emergency purposes)* the 
Customer will so utilize its generating 
units and power factor corrective 
equipment as to minimize its reactive 
requirements; provided, however. That 
unless otherwise specifically agreed the 
Covemment will not be obligated to 
make available for delivery power and 
energy to the Customer at any time at a 
power factor below M lagging. 

October 1,1061. 

Pll PlUd S-1T-S1; s^a ami 

■lUJNa ooos iSfa-oi-4i 


ENVIRONMENTAL PROTECTION 
AGENCY 

(OPTS-60050 T8H-fRL-1914-6] 

Certain Chemicals Premanufacture 
Exemption Applications 

Cometioo 

In FR DOC. 61-24346 appearing at 
page 42331 in the issue of Thursday, 
August 20.1981 please make the 
following correction: 

On pane 42332. middle column, above. 
*tIlos6 of Review Periods the line ‘TKC 
81-28" should be inserted 
sauNOoooc iios-ti-« 


Avallablilty of Environmental Impact 
Statements 

AQOiCV: Office of Federal Activities (A- 
104). Environmental Protection Agency. 
PURPOSC Thu notice lisU the 
environmental impact statements (EISS) 
nvhicfa have been officially filed with the 
EPA and distributed to Federal agencies 
and interested groups, organizations and 
individuaU for review pursuant to the 
council on environmental quality's 
regulations (40 CFR 1506.9) during the 
week of September 8.1081 to September 
IL 1961. 

acvicw PtRioos: The 45-day review 
period for draft EISS* listed in this notice 
U calculated from September 18.1961 
and will end on November 2.1981. llie 
30-day review period for final EISS. as 
calculated from September 18,1061 will 
end on October 19.108L 
Ets AVAttABiUTY: To obtain a copy of an 
EISS listed in this notice you should 
contact the Federal agency which 
prepared the EIS. If a Federal agency 
does not have the EIS available upon 
request you may contact the Office of 


Federal Activities, EPA, for further 
information. Copies of E!S*s previously 
filed with EPA or CEQ which are no 
longer available from the originating 
agency are available with charge from 
the foUoviring source: Information 
Resources P^ss, 1700 North Moore 
Street. Arlington. Virginia 22200, (703) 
658-627a 

ran FURTHEII INFORMATION CONTACT! 
Kathi L Wilson. Office of Federal 
Activities, Environmental Protection 
Agency, 401 M Street. SW., Washington. 
DC 204ea (202) 245-3006. 

Dated: September IS, 1081. 

WlllUm N. Hedeman, fr.. 

Director. Office of Federal AcUviUoM (A-tOif 

Department of Agriculture 

FS; Draft—Southwestern Region Plan. 
Standards and Guidelines, Arizona, 

New Mexico. Oklahoma and Texas; the 
review period for this EIS has been 
extened until December 18.1981 (EIS 
order No. 810738). 

SCS: Final—Richland Creek 
Watershed Flood Protection. Rankin 
County. Mississippi (EIS order No. 
810740). 

Extension: FS: Draft—Blackbird 
Cobalt-Copper Mine, Salmon National 
Forest, Lemhi Cotmty, Idaho-published 
FR September 11.1961—the review 
period for this EIS has been extended 
unti) November 13.1981 (EIS order No. 
810719). 

Army Corps of Engineers 

Draft—Indiana Dunes National 
Lakeshore Erosion, Porter and LaPorte 
Counties, Indiana (EIS order Na 
810746). 

Draft—Pineville Flood Reduction and 
Highway Relocation. Bell County. 
Kentucky: the review period for this EIS 
has been extended until November 6. 
1981 (EIS order No. 810734). 

Draft—Louisiana State I^itentiary 
Levee. Mississippi River. Feliciana 
Parish, Louisiana; the reivew period for 
this EIS has been extended until 
November 8.1981 (EIS order No. 810748). 

Department of Energy 

Draft—International Submarine 
Transmission Line. Permit, Erie County, 
Pennsylvania to Canada (EIS order No. 
810751). 

Department of Housing and Urban 
Development 

Draft—Walnut Hills Development. 
Mortgage Insurance. Sait Lake County, 
Utah (EIS order No. 810739). 

104H: Pinal Supplement—Woodlands 
New Community. Title VU. Montgomery 
County. Texas (EIS order No. 810745). 


Department of Interior 

NPS: Final—Lowell National 
Historical Park Management Plan, 
Middlesex County. Massachusetts (EIS 
Order No. 810744). 

NPA Final-^i^om Canyon National 
Recreation Area, Wyoming and 
Montana (EIS order #810743) 

FWS: Draft^finnesota Valley 
National Wildlife Refuge, Minnesota— 
the EIS should have appeared in the 
September 11,1981 FR—the review 
period for this EIS has been extended 
until October 3a 1981 (EIS ordre No, 
810702). 

Department of Transportatioo 

FHWA* Draft—Douglas Airport 
Access Road. Mecklenburg Coimty, 
North Carolina (EIS order No. 810747). 

FHWA* Final—US 82 Improvement 
Eoline to Vick. Bibb Coimty, Alabama 
(EIS order No. 810749). 

FHWA* Final—US 20/ILr^ 
improvement Galena River Bridge. )o 
Daviess County, Illinois (EIS order No. 
810741). 

FHWA* Final—US 421 Improvement 
Purdue University to US 20, LaPorte 
County, Indiana (EIS order No. 810742). 

FHWA* Final—1-395 Extension. 

Bangor to Brewer. Penobscot County, 
Maine (EIS order No. 810736). 

Environmental Protection Agency 

EPA 3: Draft—Cdinboro/Washington 
Township Wastewater Treatment 
Facilities, Grant Erie County, 
Pennsylvania (EIS order No. 810737). 

EPA 3: Final—Gettysburg Wastewater 
Treatment Facilities, Grant Adams 
County, Pennsylvania (EIS order No, 
810735). 

EPA 4: Draft—South Fort Meade 
Phosphate Mine. NPDES Permit Polk 
County. Florida (EIS order No. 810750). 

(ra Doc tt-xTaa Piifld M Mil 
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FEDERAL MARITIME COMMISSION 

I Ag r eemen ts Noe, 10426,10427,10426 And 
7593-7) 

AvaHabWty of Findings of No 
Significant Impact 

Upon completion of envirorunental 
assessments, the Federal Maritime 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Comipission's decision on the 
proposed action listed below will not 
constitute ma)or Federal actions 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1966,42 U.S.C. 4321 et eeq. and 
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that preparation of environmental 
impact statements is not required 

Agreement Na 10426. to be known as 
Florida/Bastem Caribbean Rate 
Agreement, is between Mayan line. Inc; 
The Northern line A/Sc Nopal Caribe 
Lines; Pan American Mail Line/Pan 
Atlantic Lines; and Tropical SUpping 
Co. Ltd These parties presently operate 
common services between U.8. Florida 
ports and ports in Barbados, Trinidad 
Martinique and Guadeloupe. 

Agreement No. 10427 Is a 
transshipment arrangement between 
Aleut Alaska Shipping Company 
(AASC) and American President Lines, 
Ltd (APL). APL and AASC will use 
Dutch Ha^r as the transshipment 
point on cargoes moving between 
western Alaska and Seattle, 
Washington. 

Agreement Na 10428 is a general 
sales agency arrangement between 
Puerto Rico Maritime Shipping 
Authority (PRMSA) and linar 
Intercontinental M^tima, S.A. (IMAR). 
The agreement provides for the 
performance of all marketing, sales, 
booking and other services in 
connection with lMAR*s ocean service 
between Miami and points in the West 
Coast of South America, Venezuela, 
Panama and Colombia. 

Agreement No. 7593-7 is an 
amendment to ioint service arrangement 
between Leif Hoegh Co, A/S Atlantica. 
A/S Arcadia and A/S Abaco. 

The Findings of No Significant Impact 
(FONSl) will become fiiml on or before 
October 8,1981. unless petitions for 
review are filed pursuant to 46 CFR 
547.6(b). 

The FONSl and related environmental 
assessments are available for inspection 
on request from the Office of the 
Secretary, Room 11101, Federal 
Maritime Commission, Waahingtoa D.C. 
20573. telephone (202) 523-5725. 

Francis C Humey, 

Secretary* 

[FR Ooc •l>«n4S rSid Hi| 

•ILUNO COOC f7)0-01-M 


Security for the Protection of the 
Public Financial ResponsibHity To 
Meet Liability Incurred for Death or 
Injury to Paseengers or Other Persons 
on Voyages; Issuance of Certificate 
[Casualty 1 

Notice Is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Pers o ns on Voyages 
pursuant to the provisions of Section 2. 
Pub. L 86-777 (80 stat. 1356,1357} and 
Federal Maritime Commission Gmeral 


Order 20. as amended (46 CFR Part 540): 
Canadian Cruise Lines Ltd., Suite #401, 
1208 Wharf Street, Victoria, RC V8W 
3B9, Canada. 

TUs Certificate expired September 14. 
1961. 

Dated: September 15,1981. 

Frands C Hurney, 

Secretary. 

pn Doc ei-mu PM s-ir>sti aa •»! 
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FEDERAL RESERVE SYSTEM 

(Docket No. R-02ei) 

Forward Placomant or Delayod 
Doilvery Contracts and Intaraat Rata 
Futures Contracts; Policy Stateinents 

aocncy: Board of Governors of the 
Federal Reserve System. 
action: Pinal interpretation. 

summary: This interpretation is to 
claKfy the fact that State member banks 
intending to take positions in interest 
rate futures contracts specifying 
delivery of certificates of denosit issued 
by domestic banks (bank C/d*s) should 
do so in accordance with requirements 
of the Board's existing policy statement 
governing futures and forward contracts 
on U.S. government and agency 
securities. Bank holding companies 
intending to engage in comparable 
activities should do so in accordance 
%vith the Board's existing policy 
statement governing ba^ holding 
company participation. 

EFFCcnvE DATC September la 1981. 

FOR FURTHER INFORMATION CONTACT: 
Robert S. Plotkin, Assiitant Director, or 
Michael). Schoenfeld, Senior Securities 
Regulations Analyst, Division of 
Banking Supervision and Regulation, 
Board of Governors of the Federal 
Reserve System, Washington, D.C 20551 
(202-452-2781). 

SUPPLEMENTARY INFORMATION: The 

three Federal bank regulatory agencies 
have formally adopted guidelines for 
banks engaging in futures, forward and 
standby contracts on U.S. government 
and agency securities.* In addition, the 
Board of Governors issued a policy 
statement governing the participation of 
bank holding companies and their 
nonbank subsidiaries in futures, forward 
and standby contracts on U.S. 
government and agency securities (45 
FR 61565 (September 17.1980)). 
Concuirent with the Commodities 


46 FR tens (Much 30. ISMf); 46 FR 1S120 
(Much 2a 18S0): Ofliev of the CompUolkr o( tb« 
Curreocy. Benklnf OroiUr 79 (2nd Rev.) (Much IS. 
isao). 


Futures Trading Commission's approval 
of trading in futures contracts spedfying 
delivery of bank C/ITs and the 
commencement of exchange trading of 
such contracts in ^l]y 1961, the Board 
received a nximber of Inquiries 
concerning the applicability of the bank 
policy statement to such futures contract 
activities. 

The Board believes that the policies 
and procedures (including accounting 
requirements] contained in the 
referenced bank policy statement should 
be followed by State member banks that 
choose to engjSM in transactions in 
contracts spedlrying delivery of bank C/ 
D's. Futhermore, the Board believes that 
the referenced bank holding company 
policy statement would be applicable to 
any ^nk holding company or nonbank 
subsidiary utilization of futures 
contracts specifying delivery of bank C/ 
D's. 

By Older of the Board of Governors of the 
Pedinal Reserve Systeus, September IS, 1081. 
William W. WUes, 

Secretary of the Board 

(FR Dm. f1>272Sl PM S-ir^Sl: 645 mb] 
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Banesharas Corp4 Formation of Bank 
Holding Company 

Baneshares Corporation, Luling. 
Louisiana, has applied for the Board's 
approval under 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of Bank of SL Charles 
and Trust Company, Luling. Louisiana. 
The factors that are considered In acting 
on the application are set forth in 3(c) of 
the Act (12 U.aC. 1842(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserva Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
receiv^ not later than October 10,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that %vould be presented at 
a hearing. 

Board of Govetnors of the Pedersl Reserve 
System. September 14,1981. 

D. Michael Mantes, 

Asnietant Secretary of the Board. 

(FR Dm n--273M PM S-17-ei: 84$ anj 
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Bank Holding Companies; Proposed 
De Novo Nonbank ActMtIes 

The bank holding companies listed in 
this notice have applied pursuant to 
section 4(c)(6) of the Bank Holding 
Company Act (12 U.S.C 1843(c)(8)) and 
S 225.4(b)(1) of the Board*s Ri^ulation Y 
(12 CFR 225.4 (b)(1)), for permission to 
engage de novo (or continue to ingage in 
an activity earlier commenced de novo). 
directly or Indirectly, solely in the 
activities indicated which have been 
determined by the Boards of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
''reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.** Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specificaUy any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federd Reserve Bank not later than 
October 7.1981. 

A. Federal Reserve Bank of Kansas 
City (Tbomas M Hoenig. Assistant Vice 
President) 925 Grand Avenue, Kansas 
City, Missouri 64198: 

1 . Fourth Financial Coqx>ration, 
Wichita, Kansas (financing activities; 
Kansas): Proposes to engage in 
commercial, consumer and mortgage 
finance activities by making and 
acquiring secured and unsecured loans 
and other extensions of credit sudi as 
would be made by a commercial finance 
company, a consumer finance company, 
or a mortgage company. These activities 
would be conduct^ at Applicant's 
office in Wichita, Kansas, serving 
primarily the needs of borrowers located 
in south-central Kansas. 

2 . United Banks of Colorado, Inc^ 
Denver, Colorado (financing and 
insurance activities: Colorado): Proposes 
to engage through its subsidiary. United 


Bank Financial Center. Inc., in making or 
acquiring for its own account loans and 
other extensions of credit such as would 
be made or acquired by a finance 
company; servicing loans and other 
extensions of credit and offering credit 
related life, credit related accident and 
health and credit related property 
insurance; such activities will Indude, 
but not be limited to. making consumer 
installment loans, purchasing 
installment sales finance contracts, 
making loans and other extensions of 
credit to small businesses, making loans 
and other extensions of credit secured 
by real and personal property and 
offering credit related life, cr^t related 
accident and health and credit related 
property insurance directly related to 
extensions of credit made or acquired 
by United Bank Financial Center. Inc. 
These activieis will be conducted from 
offices in Aurora, Colorado, serving the 
south eastern portion of Arapahoe 
County, including the dty of Aurora and 
the contiguous northeastern portion of 
Douglas County, Colorado; Littleton, 
Colorado, serving the south central 
portion of Arapahoe County including 
the cities of Englewood and Littleton 
and the contiguous central portion of 
Douglas County, Colorado; Denver, 
Colorado serving Jefferson County, 
Colorado; North^enn, Colorado, serving 
Adams County and the contiguous 
portions of Draver and Boulder 
Counties, Colorado; and Fort Collins, 
Colorado, serving Larimer County and 
the contiguous western portion of Weld 
County, ^lorado. 

B. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120; 

Bankamerica Corporation, San 
Francisco, California (financing and 
servicing activities; de novo offices: 
expansion of geographic scope): To 
engage, throu^ its indirect subsidiary, 
MerCredit Corporation, a Pennsylvania 
corporation, in the activities of making 
loans and extending credit, servicing 
loans and other extensions of credit for 
itself and others, and providing services 
incidental to such loans and extensions 
of credit such as would be made or 
provided by a finance company. Such 
activities will include, but not be limited 
to, purchasing installment sales finance 
contracts; and providing funds and/or 
credit services in connection with the 
financing of stock and floor plan 
inventory of distributors and dealers of 
consumer products. Credit-related 
insurance of any type will not be offered 
by MerCredit Corporation in connection 
with its lending activities. MerCredit 
Corporation's activities %vill be 


conducted from three existing offices 
located in the follo%ving cities: 
Allentown, Pennsylvania, serving the 
entire state of Pennsylvania, ail other 
states except Alaska and Hawaii and 
the District of Columbia; Kansas City,. 
Kansas, serving the entire state of 
Georgia and the states of Alabama, 
Florida, Louisiana. Mississippi, North 
Carolina, South Carolina and 
Tennessee; and three de novo offices 
located in the following cities: Dale City, 
California, serving the states of 
California, Arizona, Idaho, Montana, 
Nevada. Oregon. Utah, and Washington; 
Hamden, Connecticut serving the states 
of Connecticut Delaware, Maine, 
Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont 
Virginia, and Washington. D.C; and 
Bloomington, Minnesota, serving the 
states of Minnesota, Illinois, Indiana, 
Iowa, Kentucky, Michigan, Montana, 
New York, North Dakota. Ohio. 
Pennsylvania. South Dakota, West 
Virginia, and Wisconsin. 

C Other Federal Reserve Banks: 
None. 

BcMid of Govsmort of the Federal Reteive 
System, September la 1981. 

D. Michael Manias, 

Assistant Secretary of the Boards 
(PS Doc s\-vsn PUod S-17-ei; e4S oal 

aajjNQ coot isie-ei-if 


Brenvon Bancorp, Incj; Formation of 
Bank Holding Company 

Bremen Bancorp. Ino, St Louis, 
Missourt has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Bremen 
Bank and Trust Company, St Louis, 
MissourL The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 10.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 
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Board of Govtmon of the Pedml Rmotw 
System^ September 14* 1961. 

D. Mk^ol Manlet. 

Assistani Sectary of the Board 

|FR Ooc. as-JW PM ees «■! 
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Daf-lchl Kangyo Bank LItl; Formation 
of Bank Hokiing Com(>any 

The Dai-lchi Kangyo Bank Lt(L» 

Tokyo. Japan, has applied for the 
Board*s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U3.C 1842(a)(1)) to be<u)me a bank 
holding company by acquiring 100 
percent, of the voting shares, less 
directors* qualifying shares, of Japan 
California Bank, Los Angeles, California, 
The factors that are considered in acting 
on the application are set forth in 3(c) of 
the Act (12 U.aC 1842(c)). 

The application may be inspected at 
the offices of the Boanl of Governors or 
at the Federal Reserve Bank of San 
Frandsca Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
October 8,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, September 14,1981. 

D. Michael Manias, 

Assistant Secretary of the Board. 
tm Ooc n-jTsr nbd atf mmI 
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Edvitio Corp.; Formation of Bank 
Holding Company 

Edvillc Corporation, Villa Park, 
Olinois, has applied for the Board's 
approval undOT section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 90 percent or 
more of the voting shares of Villa Park 
Trust ft Savings Bank, Villa Park, 
Illinois. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C 
1842(c]), 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on t£e 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 7,1981. 
Any comment on an application that 
requests a hearing must include a 


statement of why a written presentation 
would not suffice hi lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, September 14,1981. 

D. Michael Manlet, 

Assistant Secretary of the Board. 

|FS Odc. Sl-XrXH nUd •-17^; e4S Mj 
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First Northbrook Bancorp, Inc^ 
Formation of Bank Holding Company 

First Northbrook Bancorp, Inc., 
Northbrook, Illinois, has applied for the 
Board's approval under 3(a)(1) of the 
Bank Holding Ckimpany Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of First 
National Bank of Northbrook, 
Northbrook, Illinois. The factors that are 
considered in acting on the application 
are set forth in 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of Qilcago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 10,1981. 
Any comment on an application that 
requests a hearing must include a 
statement or why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
Syitem, September 14,1981. 

D. Mkhael Manies, 

Assistant Secretary of the Board. 
pa Doc iWTieS ntod 
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Rnt Ruaseflvllla Bankatock, Inc.; 
Formation of Bank Hokllr>g Company 

First Russellville Bankstock, Inc., 
Russellville, Arkansas, has applied for 
the Board's approval under section 
3{aKl) of the Bank Holding Company 
Act (12 U.8.C 1842(a)(1)) to become a 
bank holding company by acquiring 
86.04 percent or more of the voting 
shares of First National Bank of 
Russellville, Russellville, Arkansas. The 
factors that are considered in acting on 
the application are set forth in section 
3(o) of the Act (U U.8.C 1842(c)). 

The application may be Inspected at 
the offices of the Board of Governors or 


at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
api^catioa should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C 20551 to be 
received no later than October 10.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a bearing. 

Board of Governors of the Federal Reserve 
System, September 14,1981. 

D. Michael Menios, 

Assistant Secretary of the Board 
ps Docti-iTsao nfod f-i7.et: ass «■! 
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QrafTvme Banctharea, Inc4 Formation 
of Bank Holding Company 

Granville Bancshares, Granville, 
Illinois, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares, less directors* 
qualifying shares, of the successor by 
merger to The Granville National Bank, 
Granville, Illinois. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)), 

The application may be inspected at 
the offices (rf the Boaid of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application shotild submit views in 
writing to the Reserve Bank, to be 
received not later than October 10,1981. 
Any comment on ati application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying spedfically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federsl Reserve 
System. September 14.1981. 

D. Michael Manief, 

Assistant Secretary of the Board 
pm Dog n-iTjm ru«i md; 
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Marshall Bancshares, Inc^ Formation 
of Bank Holding Company 

Marshal) Bancshares, Inc., Marshall, 
Arkansas, has applied for the Board's 
approval under section 3(a)(1) of the 
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Bank Holding Company Act (12 U^C. 
1842(o)(l)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of Tlie 
Citizens Bank. Marshall, Arkansas. The 
factors that are coiisidered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.8.C 18i2(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St Louis. 
Any person wishing to comment on the 
application shoiild submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than October la 1961. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not sufRce in lieu of a hearing, 
identifying spedBcaUy any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covtmors of the Federal Reserve 
Systenx September 14.1881. 

O. Michael Maalee, 

Assjstoid Secretary of the Board. 

[TR Doo. ai-iTsn pu«d a^iaei; a4S •») 
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Mercantile Bancorporation Inc.; 
Propoaed Itauance and Sale of 
Trave l er a Cbedca 

Mercantile Bancorporation Ino, St 
Louis, Missouri, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U£.C 1843(c)(8)) and 
( 225.4(b)(2) of the Board's Regulation Y 
(12 CFR 225.4(b)(2)). for permUslon to 
engage in the issuance and sale of 
travelers checks. These activities would 
be performed from all offices of 
Applicant's subsidiary banks, and the 
geographic areas to be served are the 
areas served by Applicant's banking 
subsidiaries. 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.** Any 
request for a hearing on this question 
must be accompani^ by a statement of 
the reasons a v^tten presentation 
would not suffice in lieu of a hearing, 
identifying specfficaily any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and Indicating how the party 


commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of St Louis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington, D.C 20651, not 
later than October la 1981. 

Board of Governors of the Federal Reserve 
System, September 14.1981. 

D. Mkheel Manias, 

Assigtant Secretary of the Board. 
pit Ooc ti^sTas niid a:«i MB) 

■exMa oooe aaw-evii 


Flret Southwest Coep.; Focmatloo of 
Bank Holdlog Company 

First Southwest Corporation, 
MoComb, Mississippi, has applied for 
the Board's approvd under 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 60 percent or 
more of the voting shares of First Bank 
of Southwest Mississippi. McComb, 
MissisaippL The factors that are 
considered In acting on the application 
are set forth in 3(c) of the Act (12 U.S.C 
18i2(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than October 10,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a Kvritten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would ^ presented at 
a hearing. 

Board of Coveroors of the Federal Reeerve 
System, September 14,1981. 

D. Mkhaol Maniee. 

Aggigtant Secretary of the Board. 
in Doc. PM ass «a| 

BNxmo coot saiaei-M 


FEDERAL TRADE COMMISSION 

Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; Aetna Life 6 Casualty Ca 

aoimcy: Federal Trade Commislion. 

ACTtON: Granting of request for early 
termination of waiting period of the 
premerger notification rules. 


summary: Aetna Life A Casualty Co. is 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of certain 
assets and voting eecurities of TCP 
Holdings, Inc. The grant was made by 
the Federal Trade Commission and t^ 
Assistant Attorney Genera) In charge of 
the Antitrust Division of the Department 
of Justice in response to a request for 
early termination submitted by both 
parties. Neither agency intends to take 
any action vdth respect to this 
acqusition during the %vaiting period 

EFFECTTVI DATE August 28.1981. 

FOR FURTNCR INFORMATION CORTACT: 
Roberta Baruch, Senior Attorney, 
Premerger Notification Office. Bureau of 
Competition. Room 301, Federal Trade 
Commission, Washington, D.C 20680 
(202) 523-3894. 

SUPPLCMENTARV iwFORMATfON: Section 
7A of the Clayton AcL 15 U.S.C IBa, as 
added by Title n of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1978, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
reouires that notice of this action be 
published in the Federal Register. 

By direction of the CommisBloo. 

Carol M. Thomas, 

Secretary. 

(IK Dm. FM s-tr-at: a4$ Ml 

■axsMi coot tns-tt-ai 


Eaily Termination of the Welting 
Period of the Premerger Notification 
Rules; Campbell Taggart Inc. 

AOEHCV: Federal Trade Commission. 

action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 


summary: Campbell Taggart Inc. Is 
granted early termination of the waiting 
period provided by law and the 
premerger notifleation rules with respect 
to the proposed acquisition of all voting 
securities of Rod's Pood Products, Inc. 
The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
lustioe in response to a request for early 
tenntnatioo submitted by l^th parties. 
Neither agency intends to take any 
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action with respect to this acquisition 
during the waiUng period, 
emcnvc date: August 25.1961. 

FOU FURTHCn tHTOIttiATION CONTACT: 
RoberU Baruch. Senior Attorney. 
Premerger Notification Office. Bureau of 
Competition. Room 301. Federal Trade 
Commission. Washington. D.C 20580 
(202)523-3894. 

aupf^tEascNTAiiv inponmation: Section 
7A of the Clayton Act 15 U.S.C 18a. as 
added by Utie U of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1970, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agendes. 
in in^vidual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Fedetal Register. 

By direction of the Commission. 

Carol M. Thomas, 

Secretory. 

(TR Doc. ai-raao FUtd s>t7-et; Mi ml 
SaXlNQ OOOC f7S0-et-4l 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rulee; Eamarfc Inc. 

aoemcy: Federal Trade Commission. 
Acnofc Granting or request for early 
termination of the waiting period of the 
premerger notification rules._ 

SUMiSAfiv: Esmark Inc. is granted early 
termination of the waiting period 
provided by law and the premerger 
notification rules with respect to the 
proposed acquisition of certain voting 
securities of InterNorth Inc. The grant 
was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by Esmark. 
Neither agency intends to take any 
action %vith respect to this acquisition 
during the waiting period. 

EFFECTIVE date: August 19,1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney. 
Premerger Notification Office. Bureau of 
Competition. Room 301, Federal Trade 
Commission. Washington. D.C 20580 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act. 15 U.S.C 18a. as 
added by Title 11 of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1978, requires persons contemplatii^ 
certain meigers or acquisitions to give 


the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act per^ts the agencies, 
in In^vidual cases, to terminate this 
waiting period prior to its expiration and 
reouires that notice of this a^lon be 
published in the Federal Registor. 

By direction of the Commlssioou 
Caiol M Thomis. 

Secreioiy. 

im Doc n-xmi POad S-17-tk; MS aal 
eiUJNO OOOC STtS^Mi 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; Peter de Savary 

agency: Federal Trade Commission. 
action; Granting of request for early 
termination of the waiting period of the 
premerger notification rules 

summary: Peter de Savary is granted 
early termination of the waiti^ period 
provided by law and the premerger 
notification rules with resMct to the 
proposed acquisition of all voti^ 
seouities of Independent Refining Corp. 
The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
Justice in response to a request for early 
termination submitted by both parties. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECnVf date: August 28,1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney. 
Premerger Notification Office, Bureau of 
Competition. Room 301, Federal Trade 
Commission, Washington. D.C 20580 
(202) 523-3894. 

SUPPLEMENTARY INFORMATION: Section 
7A of the Gayton Act 15 U3.C. 18a« as 
added by Title D of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1978, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agendes, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Tbomas, 

Secretary. 

ifl Doc. tl-STZK PM S-f7-t}4 Mi Mi| 

MJJNO coot f7tS4l-N 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; Zurbrugg Memorial Hoapital 

agency: Federal Trade Commission. 

action: Granting of request for early 
termination of the waiting period of the 
premerger notification ruJes. 

summary: Zurbrugg Memorial Hospital 
is granted early termination of the 
waiting period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of certain 
assets of Humana Inc. The grant was 
made by the Federal Trade Commission 
and the Assistant Attorney General in 
charge of the Antitrust Division of the 
Department of Justice in response to a 
request for early termination submitted 
by Zurbrugg. Neither agency intends to 
take any action with respect to this 
acquisition during the waiting period. 

EFFE enVE date: August 24,1981. 

FOR FURTHER INFORMATION CONTACT. 
Roberta Baruch. Senior Attorney, 
premerger Notification Office. Bureau of 
Competition. Room 301. Federal Trade 
Commission, Washington. D.C. 20500 
(202)523-3894. 

EUPFLEMENTARY INFORSIATION: Section 
7A of the Clayton Act. 15 U.S.C 18a, as 
added by Title n of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1978, requires persons contemplating 
' certain mergers or acquisitions to give 
the Commisalon and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in ^^vldua! cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of tha Commisskm. 

Carol M. Thomas, 

Secretary. 

pa Doe. st-STxn RWd s-n-ai; ais «■! 

BtLUNO OOOC S7fS-01-N 


GENERAL SERVICES 
ADMINISTRATION 

IE-81-161 

Secretary of Defense; Delegation of 
Authority to the Secretary of Defense 

1 . Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the South Carolina 
Public Service Commission involving 
electric rates. Docket No. 81-72i-B. 


















Federal Register / Vol 46, No« 181 / Friday. September 18, 1981 / Notices 


46391 


2 . Effective date. This delegation is 
effective immediately. 

8. Delegation. 

fL Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of UMa 83 
Stat. 377, as amended. particuLsriy 
sections 2m(BH4) and 206(d) (40 133.0. 
481(aM4) and 4^d)). authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the South Carolina 
Public Service Commission involving the 
application of the South Carolina 
Electric and Gas Company for an 
increase in its electric rates in Docket 
No. ai-72-6. 

b. The Secretary of Defense may 
redelesate this authority to any officer, 
official or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Ack^lstration 
(GSA), and shall be exercised in 
cooperation with the responsible 
officers, officials, and employees 
thereof. 

d. The Department of Defense shall 
add the General Services 
Administration to its service list in this 
case so that GSA will receive copies of 
testimony, briefs and other Department 
of Defense filings. 

Dated: September 6 , 1061 . 

RayKUiie, 

Deputy Administ/ator of General Servicee. 

IPS Doc ti-arwi FM S-lf-ai; M Mil 
aSJJNQ coot SSSS-AIMI 


DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

The federal Employee Alcoholism 
Programs Wort Qr^ of the 
Interagency Committee on federal 
Employees for Alcohol Abuse and 
Alc o hoi sm ; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C Appendix I), announcement is 
made of the following national advisory 
body scheduled to assemble during the 
month of September 1981. 

The Federal Employee Alcoholism 
Programs work Group of the Interagency 
Committee on Federal Activities for 
Alcohol Abuse and Alcoholism. 
September 22; 1(W)0 a.m.-12.‘00 p.m. 
Open, Confmnce Room 1137. North 
Building. Department of Health and 
Human Services. 330 Independence 


Avenue. S.W., Washington. D.C 20201. 
Contact Ms. Lisa Teems, Room 509-F, 
Hubert H. Humphrey Building. 200 
Independence Avenue. S.W.. 
Washington. D.C 20201. (202) 245-7153. 

Purpose; The Federal ^ployee 
Alcoholism Programs (FEAP) Work 
Croup: (1) evaluates the adequacy and 
technical soundness of all internal 
programs dealing with employee 
alcoholism within all Federal military 
and civilian organizations of 1,000 
employees or more; (2) provides for the 
communication and exchange of 
Information necessary to maintain the 
coordination and effectiveness of such 
programs and activities; (3) seeks to 
coordinate efforts among Federal 
a^ncies for internal employee 
alcoholism programs: and (4) submits 
reports and recommendations to the 
Interagency Committee as necessary in 
order to perform the above functions. 

Agenda: The meeting will consist of a 
discussion on the development of 
standards for consortia, a discussion on 
the benefits end disadvantages of 
contracted BAP services vs. in*house 
proj^ams, a report on regional FEAP 
activities, and reports by Federal 
agencies. 

This Notice has been delayed due to 
the tentative presentation of the key 
presenter of this Work Group. 

Substantive program information may 
be obtained frra the contact person 
listed above. Summary of the meeting 
and roster of the Committee members 
may be obtained from Mr. Leland R 
Towie. Room 16C-83. Parklawn 
Building, 5600 Fishers Lane, Rockville. 
Maryland 20657 (301) 443-2593. 

Dated: September 15.1951. 

Elixabeth A ConnoOy, 

Committee Management Officer, Alcohol 
DrugAbuee. and Mental Health 
AdminietratJan. 
fm Doc. B-TTaoD ni«d s-u-st aa Ml 
mujm cooc 


Food and Drug Administration 

Advteofy Commlttaas; Maatinga 
aocmcy: Food and Drug Administration. 
ACnow; Notice._ 

SUMMAfiY: This notice announces 
forthcoming meetings of public advisoiy 
committees of the Food and Drug 
Administration (FDA). This notice also 
sets forth a summary of the procedures 
governing committee meetings and 
methods by which Interested persons 
may participate In open public hearings 
conducted by the committees and is 
Issued under section 10(a) (1) and (2) of 
tlie Federal Advisory Com^ttee Act 


(Pub. L 92-183. 00 Slat. 778-778 (5 U.8.a 
App. I)), and FDA regulations (21 CFR 
Part 14) relating to advisory committees. 
The following advisory committee 
meetings are announced: , 

Blood Producta Advisory Committee 

Date, time, and place. October 9. 8:30 
a jn., Rm. 121. Bldg. 29.8800 Rockville 
Pike. Bethesda, MD. 

Type of meeting and contact person. 
Open public hearing. 8:30 a.m. to 9:30 
ajxu open committee discussion, 9:30 
a.m. to 4 p.m.: closed committee 
deliberations. 4 pjn. to 5:30 pjn.: Clay 
Sisk. Bureau of Biologies (HFB-5). Food 
and Drug Administration. Building 29, 
8800 Ro^ville Pike. Bethesda, MD 
20205.301-443-5455. 

General function of the committee. 

Tha committee reviews and evaluates 
data on the safety, effectiveness, and 
appropriate use of blood products 
intended for use in the diannoeis, 
prevention, or treatment oihumaa 
diseases. 

Agendo-^Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. 

Open committee discussion. The 
committee will review data on a pending 
license application for an anti¬ 
thymocyte globulin product. 

Closed committee deliberations. The 
committee will review data on 
manufacturing procedures for a biologic 
product subfect to a pending license 
application. This portion of the meeting 
%^11 be closed to permit discussion of 
trade secret data (5 U.S.C 552^c}(4)). 

Applications for reimbursement Must 
be received by September 28,1981. 

General Hospital and Personal Use 
Device Section of the Geoarml Medical 
Devloea Panel 

Date, time, and place. October 19.8:30 
a.m.. Silver Room North, Holiday Inn, 

8777 Georgia Ave., Silver Spring, MD. 

Type of meeting and pane! section 
leader. Closed committee deliberations. 
8;30 a.m. to 9:30 a.m.: open public 
hearing, 9:30 a on. to 18.30 a.m.; open 
committee discussion, 1830 a.m. to 4:30 
p.m.: Robert Catling. Bureau of Medical 
Devices (HFK-420). Food and Drug 
Administration. 8757 Georgia Ave., 

Silver Spring, MD 20910, 301-427-7750. 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. 

Agendo’-^Open public hearing. 
Interested persons may present data. 














46392 


Federal Register / VoL 46. No« 181 / Friday. September IS, 1981 / Notices 


information, or views, orally or in 
writing, on issues pending ^fore the 
committee. Those desiring to make 
formal presentations shodd notify the 
panel section leader before Octo W 9. 
1061, and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
appro)^ate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss the safety and 
effectiveness data in premarket 
approval application (PMA) P800036 for 
an implantable infusion pump. 

Closed committee deliberations. The 
committee vfill discuss premarket 
approval application P800036 for an 
implantable infusion pump. This portion 
of the meeting will be closed to permit 
discussion of trade secret data (5 U.S.C 
552b(c)(4)). 

Applications for reimbursement Must 
be received by October 2,1961. 

Immunology Device Section of the 
Immunology and Microbiology Devices 
Panel 

Date, time, and place. October 19 and 
20 ,9 a.m.« Silver Room South, Holiday 
Inn, 8777 Georgia Ave., Silver Spring, 
MD. 

Type of meetina and panel section 
leader. Open public hearing October 19. 
9 ajn. to 10 a.m4 open committee 
discussion. 10 a.m. to 12 a.m.; closed 
presentation of data. 1 p.m. to 3 p.m.; 
closed committee deliberations, 3 pm. to 
6 p.nL; closed committee deliberations, 
October 20,9 am. to 11 a.m.; open 
committee discussion, 11 a.m. to 5 p.m.: 
Dr. Srlkrishna Vadlamudi, Bureau of 
Medical Devices (HFlC-440), Food and 
Drug Administration, 6757 Georgia Ave., 
Silver Spring, MD 20910, 301-427-7556 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulatiorL 

Agendo Open public hearing. 
Interested persons may present data, 
information, or views, oraUy or in 
urriting, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
panel section leader before Octol^r 16 
1981. and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss premarket 


approval application (PMA) P790022: 
Lancer TennaGen Assay, Sherwood 
Medical Industries, ln& 

Closed presentation of data. 
Representatives of Sherwood Medical 
Industries will present data regarding 
PMA P70022 for a Lancer TennaGen 
Assay, for committee review. This 
portion of the meeting will be closed to 
permit discussion of trade secret data (5 
U.S.C 552b(c)(4)). 

Closed committee deliberations. The 
committee %vill discuss PMA P790022, 
Lancer TennaGen Assay, Sherwood 
Medical Industries. This portion of the 
meeting will be closed to permit 
discussion of trade secret data (5 U.S.C 
552b(c)(4)). 

Applications for reimbursement Must 
be received by October 5.1961. 

Ophthalmic Device Section of the 
O^thalmic; Ear, Noee, and Throat; and 
Dental Devices Panel 

Date. time, and place. October 19 and 
26 9 Bjn., Auditorium, 200 Independence 
Ave., SW, Washington, DC 

Type of meeting and panel section 
leader. Open public hearing. October 16 

9 am. to 10 a.m,: open committee 
discussion, 10 am. to 12 m.; closed 
committee deliberations, 1 pm. to 5 pm.; 
open public hearing, October 26 9 am. 
to 10 am.; open committee discussion, 

10 a.m. to 12 mA closed committee 
deliberations: 1 p.m. to 5 p.m.; Dr. Max 
W. Talbott, ^ireau of Meidical Devices 
(HFK-460), Pood and Drug 
Administration, 8757 Georgia Ave., 
Silver Spring. MD 20916 301-427-7326 

General function of committee. The 
committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. 

Agenda—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending ^fore the 
committee. Those desiring to make 
formal presentations sho^d notify the 
panel section leader before Octolm 5, 
1981, and submit a brief statement of the 
generl nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. On 
October 16 the committe will discuss 
statisticai/epidemiological questions 
pertaining to intraocular lenses (10L*s) 
and premarket approval applications 
(PMA*s) for 10L*s. On October 20 the 
committee will discuss PMA*s and 
general issues relating to lOL's. It may 
also discuss PMA’s for contact lens 


products, revision of the contact lens 
matrix, and general issues relating to 
ophthalmic devices. 

Closed committee deliberations. The 
committe will conduct reviews of lOL 
premarket approval applications on 
October 19 and 20. These portions of the 
meeting will be closed to permit 
discussion of trade secret data (5 U3.C 
552b(c)(4)). 

Applications for reimbursement Must 
be received by October Z 1961. 

Gastroenterology and Urology Device 
Section of the General Medical Devices 
Panel 

Date. time, and place. October 22 and 
23,9 a.m.. Rm. 1207,6757 Georgia Ave., 
Silver Spring. MD. 

Type of meeting and panel section 
leader. c5pen public hearing. October 22, 

9 ajn. to 10 a.m4 closed presentation of 
data. 10 a.m. to 11 a.m.: open committee 
discussion, 11 a.m. to 4 pjn.; closed 
presentation of data, O^ober 23.9 a.m. 
to 10 a.m.; open committee discussion. 

10 a jn. to 4 p.m.: Dr Normal T. Welford, 
Biuaau of Medical Devices (HFK-420). 
Food and Drug Administration, 6757 
Georgia Ave., Silver Spring, MD 20016 
301-427-7756 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently in use 
and makes recommendations for their 
regulation. 

Agenda--Open public hearing. 
Interested persons may present data, 
information, or views orallv or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
panel section leader before Octolm 9, 
1981, and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. On 
October 22, the committee will discuss a 
premarket approval application for 
blood access for hemo^alysis. and 
guidelines for testing conventional 
hemodialysers and hemofUters. On 
October 23. the committee will discuss a 
premarket approval application for a 
crossflow apheresis system. 

Closed presentation of data. The 
committee will discuss ^ta presented 
by sponsors of PMA*s for blood access 
for hemodialysis, October 22, and for a 
crossflow filter apheresis system, 
October 23. These portions of the 
meeting will be closed to permit 
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discussion of trade secret data (5 U.S.C 
552b(cj(4)). 

AppiicQUom for reimbursement Must 
be received by October 5,1981, 

Circulatoty Systein Devices Panel 

Date, time, and place. October 23, Rm. 
703-727A. 200 Independence Ave,, SW,, 
Washington, O.C 

Type of meeting and executive 
secretary. Open public hearing. 8:30 a.m, 
to 9:30 a.m.; open committee discussion. 
9:30 a.m, to 10:30 aon*; dosed committee 
deliberations. 10’.30 aon. to 4 p.m.: Mr. 
Glenn Rahmoeller. Bureau of Medical 
Devices (HFK-450), Pood and Drug 
Administration. 8757 Georgia Ave., 
Silver Spring. MD 20910.301-427-7559. 

General function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of devices currently In use 
and makes recommendations for their 
regulation. 

Agendo-—Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending ^fore the 
committee. Those desiring to make 
formal presentations should notify the 
executive secretary before October 12, 
1981, and submit a brief statement of the 
general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time required to make their 
comments. 

Open committee discussion. The 
committee will discuss applications for 
premarket approval applications 
(PMA*s) including those for the Siemens* 
Elema Carbon Tip Pacemaker Lead and 
the St Jude Medical Heart Valve. 

Closed committee deliberations. The 
committee will discuss trade secret 
Information relevant to PMA's including 
those for the Siemens*Elema Carbon Tip 
Pacemaker Lead and the St Jude 
Medical Heart Valve. This portion of the 
meeting will be closed to permit 
discussion of trade secret data (5 U.S.C 
5S2b(c)(4)). 

Applications for reimbursement Must 
be received by October 2,1981. 

Each public advisory committee 
meeting listed above may have as many 
as four separable portions: (1) An open 
public hearing. (2) an open committee 
discussion. (3) a dosed presentation of 
data, and (4) a dosed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
indudes any of the other three portions 
will depend upon the specific meeting 
involved. The dates and times reserved 
for the separate portions of each 
committee meeting are listed above. 


The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public partidpation does not 
last that long. It is emphasized, however, 
that the 1 hour time ii^t for an open 
public hearing represents a minimum 
rather than a maximum time for public 
partidpation. and an open public 
bearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance %vith the agenda published 
in this Federal Registor notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person list^ above, either 
orally or in writina. prior to the meeting. 
Any person attending the hearing who 
do^ not in advance of the meeting 
request an opportunity to speak will be 
allowed to in^e an oral presentation at 
the hearing's condusion, if time permits, 
at the chairman's discretion. 

Persons interested In specific agenda 
Items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
request^ from the Dockets 
Management Branch (WA-305). Pood 
and Drug Administration. Rm. 4-82, 5600 
Fishers Lane. Rockville. MD 20657, 
between 9 a.m. and 4 p.m.. Monday 
through Friday. The FDA regulations 
relating to public a dviso ry committees 
may be found in 21 CFR Part 14. 

The Commissioner, with the 
concurrence of the Chief Counsel, has 
determined for the reasons stated that 
those portions of the advisory 
committee meetings so designated In 
this notice shall be closed. The Federal 
Advisory Committee Act (FACA), as 
amended by the Government in the 
Sunshine Act (Pub. L 94-409). permits 
such closed advisory committee 
meetings in certain circumstances. 

Those portions of a meeting designated 
as closed, however, shall be closed for 
the shortest possible time, consistent 
with the intent of the cited statutes. 

The FACA, as amended, provides that 
a portion of a meeting may be closed 
where the matter for discussion involves 
a trade secret; commercial or financial 
information that is privileged or 
confidential: information of a personal 
naUire. disclosure of which would be a 
clearly unwarranted invasion of 
personal privacy; investigatory files 


compiled for law enforcement purposes; 
information the premature disclosure of 
which would be likely to significantly 
frustrate implementation of a proposed 
agency action; and information in 
certain other instances not generally 
relevant to FDA matters. 

Examples of portions of FDA advisory 
committee meetings that ordinarily may 
be closed, where necessary and in 
accordance with FACA criteria, include 
the review, discussion, and evaluation 
of drafts of regulations or guidelines or 
similar preexisting internal agency 
dociiments. but only if their premature 
disclosure is likely to significantly 
frustrate implementation of proposed 
agency action; review of trade secrets 
and confidential commercial or financial 
information submitted to the agency; 
consideration of matters Involving 
investigatory files compiled for taw 
enforcement purposes: and review of 
matters, such as personnel records or 
Individual patient records, where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Examples of portions of FDA advisory 
committee meetings that ordinarily shall 
not be closed include the review, 
discussion, and evaluation of general 
preclinical and clinical test protocols 
and procedures for a class of drugs or 
devices: consideration of labeling 
requirements for a class of marketed 
drugs or devices; review of data and 
information on specific investigational 
or marketed dru^ and devices that have 
previously been made public; 
presentation of any other data or 
information that is not exempt from 
public disclosure pursuant to the FACA, 
as amended; and. notably deliberative 
sessions to formulate advice and 
recommendations to the agency on 
matters that do not independently 
justify closing. 

Applications for reimbursement for * 
partidpation in the meeting(8) listed 
above should be sent to the Office of 
Consumer Affairs (HFB-1). Food and 
Drua Administration. 5600 Fishers Lane. 
Rockville. MD 20857, rather than to the 
Dockets Management Branch as 
prescribed in i 10.210 of the regulations 
(21 CFR lOJnO). If you wish to submit an 
application or wish more information 
regarding the reimbursement program, 
please call 301-443-5006. 

FDA has established expedited 
procedures for review of any application 
for reimbursement for participation in 
the meetingfs) announced in this notice. 
The Office of Consumer Affairs. FDA, 
will file any application for 
reimbursement for partidpation in the 
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meetings) announced in this notice in 
the do^et for this notice. 

Dated: September 11« 1981. 

Mark Novitch, 

Acting Commissioner ofFood and Drugs, 
[HI Doc. n-SHM nkd S-tvai; Mft «fiM 
aajjMO oooe ana-esei 


[Docket No. 7$F-C3SS) 

Aspartame: Commlsslonef'a Final 
Decision 

Correction 

In FR Doc. 81-21606 appearipg at page 
38285 in the issue of Friday. July 24. 

1981. please make the following 
changes: 

(1) On page 38287. first column, 
thirteenth line, *^iropos8ibility of 
providing'* should read "impossibility of 
proving** 

(2) On page 38292, first column, in 
paragraph (2). last line, **4:299** should 
read "4:499** 

(3) On page 38299, first column, in 
paragraph (3), seventh line, the number 
**323" should read "232". 

(4) On page 38301, first column, four 
lines from totom of the page, "AMP** 
should read "APM**; and in the second 
column, ninth line, **a review of* should 
read **a review by**. 

(5) On page 38305, third column, under 
the heading **E Focal Brain Lesions*' 
second from last line, **(30** should read 
*•(3)** 

SIUJNQ COOC tsas^1-ll 


(Docket No. 75F-0355] 

Aspartame; Commissioner's Final 
Decision; Correction 

agency: Food and Drug Administration. 
action: Notice; final decision following 
a hearing before a public board of 
inquiry; cocrection. 

SUMMAAy: In FR Doc. 81-21606 
appearing at page 38285 in the Federal 
Renter for Friday, July 24.1081, the 
following corrections are made: 

1. On page 38285, the second column 
under **B. Historical Chronology**, the 
fourth line of paragraph l.e., "products 
and toppings. In chewing gum." is 
changed to read: "product analog 
toppings. In chewing gum.". 

2. On page 38288, the first column, in 
the fourth line fiom the botton, "food 
additive" Is changed to read: "generally 
recognized as safe (GRAS) substance". 
FOn niflTHEN INFORMATION CONTACT: 
Ted Herman. Regulations Policy Staff 
(HFC-IO), Pood and Drug 
Administration, 5600 Fishers Lane. 
Rockville, MD 20857, 301-443-348a 


Dated: September 9,1961. 
JoMphP.Hlls. 

Associate Commissioner for Reguhtory 
Affairs. 

(rs Doc ti-awMPiM s>tr-ei; ms «nj 
mXJNO OOOC 41IS-SS-4I 


IDockstNa81M-02S7] 

Collaoen Corp^ Prsmarkst Approval of 
Zydarm™ Collegen Implant 

agency: Food and Drug Administration. 
action: Notice._ 

summary: The Food and Drug 
Administration (PDA) announces its 
approval of the application for 
premarket approvd under the Medical 
Device Amendments of 1970 of the 
Zydeim™ Collagen hnplact sponsored 
by Collagen Corp.. Palo Alto, CA. After 
reviewing the recommendation of the 
General and Plastic Surgery Device 
Section of the Surgical and 
Rehabilitation Devices Panel FDA 
notified the sponsor that the application 
was approved because the de^ce had 
been ^own to be safe and effective for 
use as recommended In the submitted 
labeling. 

DATE: Petition for administrative review 
by October 19,1961. 

ADDRESS: Requests for copies of the 
summary of safety and effectiveness 
data and petitions for administrative 
review may be sent to the Dockets 
Management Branch (HFA-305), Food 
and Di^ Administration. Rm. 4-62,5600 
Fishers Lane, Rockville, MD 20657, 

FOR FURTHER INFORMATION CONTACT: 
Henry Goldstein, Bureau of Medical 
Devils (HFK-402), Food and Drug 
Administration. 8757 Georgia Ave., 

Silver Spring. MD 209ia 301-427-7445. 
SUPPLEMENTARY INFORMATION: On May 
2,1980, Collagen Corp., Palo Alta CA. 
submitted to FDA an application for 
premarket approval of the Zyderm™ 
Collagen Implant for soft tissue 
augmentation. The application was 
reviewed by the General and Plastic 
Surgery Device Section of the Surgical 
and Rehabilitation Devices Panel an 
FDA advisory committee, which 
recommended approval of the 
application. On July 22.1981, FDA 
approved the application by a letter to 
the sponsor from the Acting Director of 
the Bureau of Medical Devices. 

A summary of the safety and 
effectiveness data on which FDA's 
approval Is based is on file with the 
Dockets Management Branch (address 
above) and Is available upon request 
from that office. A copy of all approved 
final labeling is available for public < 
inspection at the Bureau of Medical 


Devices. Contact Henry Goldstein 
(HFK-402). address above. Requests 
should be Identified with the name of 
the device and the docket number found 
in brackets In the heading of this 
document 

OpfKMrtunity for Administrative Review 

Section 515(d)(3) of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C 360e(g)). for 
administrativa review of FDA's decision 
to approve this application. A petitioner 
may request either a formal hearing 
under Part 12 (21 CFR Part 12) of FDA'e 
administrative practices and procedures 
regulations or a review of the 
applicatioo and FDA's action by an 
independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration of FDA 
action under 110.33(b) (21 CFR 10.33(b)). 
A petitioner shall identify the form of 
review requested (hearing or 
independent advi^ry committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition. FDA will decide to grant or 
deny the petition and will publish a 
notice of its decision in the Federal 
Register. If FDA grants the petifion. the 
notice will state the issue to be 
reviewed, the form of review to be used, 
the persons who may participate in the 
review, the time and place where the 
review will occur, and other details. 

Petitioners may. at any time on or 
before October 19,1981, file with the 
Dodcets Management Eanch (address 
above), four copies of each peHtion and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document Received petitions may be 
seen in the office ab^e between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: September 11.1961. 
loeepb P. HUa. 

Associate Commissioner for Regulatory 
Affairs. 

[FR Doc. ei-snti PiWd e-ir-et. M oN 
wujMi oooe 4iio-e»-« 


(Docket No. eiF-0120] 

Diversay Wyandotte Corp.; Filing of 
Food Additive Petition 

Correction 

In FR Doc. 81-24002 appearing on 
page 41862 In the Issue of Tuesday. 
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August 18,1961. make the following 
corrections; 

1. On page 41882. third column, the 
seventh line of the **Summary'\ the last 
**comma*' in the line should ^ removed 
As corrected the seventh line should 
read: 

**iodine. alpha —[p—(1,1.8,3— 

2. The last woH in the eleventh line of 
the “Summary** reading • 

(oxypropy** should read. 

(oxypropylene)]“. 

3. The word **iodine'* was misspelled 
in the tenth line of *‘Supplementary 
Information:*^. 

4. The eleventh line of 
''Supplementary Information:** reading 
**!/>—1,1.3,3.—** should read 
**(/^~l,l ,3,3*—*'• 

5. The last word of the fifteenth line of 
**Supplementary Information** reading 
**• • • (oxypropy** should read • 
(oxypropylene))**. 

saiMO oooe uqs^i-m 


(Docket NailM-02731 

B Paso Ptasma Corp^ Revocation of 
US. License No. 586 

aocncy: Pood and Drug Administration. 
actiom: Notice. 

summary: The Food and Drug 
Administration (FDA) announces the 
revocation on Jidy 10.1981. of 
establishment license (U.S. License No. 
586) and product license issued to El 
Paso Plasma Corp., 406 South El Paso 
St., El Paso. TX 79901, for the 
manufacture of Source Plasma (Human). 
Because of significant deviations from 
the biologies regulations in the 
manufacture of this biological product, 
the manufacturer requested that the 
licenses be revoked. 

EfFECTiVE date: The revocation of the 
establishment and product licenses was 
effective July 10,1981. 

FOR FURTHER IHFORMATIOR CONTACT: 
Joseph Wilczek, Bureau of Biologies 
(HFB-820), Food and Drug 
Administration, 8800 Rockville Pike. 
Bethesda. MD 20205, 301-443-1306. 
SUPFtEMENTARY INFORMATION: FDA haS 
revoked the establishment license (U.S. 
License No. 586) and product license 
issued to El Paso Plasma Corp^ 405 
South El Paso Street El Paso, TX 79901, 
for the manufacture of South Plasma 
(Human). 

Inspection of the El Paso Plasma Corp. 
from April 23 to May 15,1981, revealed 
numerous deviations from the 
requirements of Parts 601.610, and 640 
(21 CFR ParU 801, 610, and 640) of the 
biologies regulations. These deviations 
included, but were not limited to: 


1. Collecting more than the maximum 
permissible amount of whole blood and 
reinfusing the excess whole blood into 
the donor’s vein by elevating and 
manually sqeezing the blood collection 
bag (21 CFR 001.5^)14)); 

2. Accepting an individual repeatedly 
for plasmapheresis who had previously 
tested positive for hepatitis B surface 
antigen and providing this plasma for 
use in the preparation of infectable 
biological products (21 CFR 610.41); 

3. Accepting donors for Source Plasma 
(Human) without always determining 
their suitability by means of appropriate 
tests (21 CFR 640.63(c)). 

Because these deviations were 
determined by the agency to constitute a 
serious danger to health, the firm’s 
establishment and product licenses were 
suspended on June 3,1981. 

Following a review of the reports of 
the April to May. 1981. inspection which 
revealed willful violations by the firm, 
FDA issued a letter informing the firm of 
the agency’s intention to revoke the 
firm’s establishment and product 
licenses and to publish a notice of 
opportunity for hearing. Before further 
re^atory action was taken, the firm 
requested that its establishment and 
product licenses be revoked and waived 
the opportunity for a hearing under 
S 601.5(a) (21 CFR 601.5(a)). The agency 
l^s granted the reauest _ 

Accordingiy, under S 12.38 (21 CFR 
12.38) and section 351 of the Public 
Health Service Act (42 U.S.C 282), and 
the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10 (formerly 6.1; see 48 FR 26052; 
May 11.1981)), anid redelegated to the 
Director, Bureau of Biologies (21 CFR 
5.68). U.S. License No. 586 issued to El 
Paso Plasma Corp. and product license 
for the manufacture of ^urce Plasma 
(Human) were revoked, effective July 10, 
1981. This notice of revocation is 
published under | 601.8 (21 CFR 601.8). 

Dated: September 0,1061. 

JoMphP.HOa, 

Associate Commissiooer for Regulatory 
Affairs, 

pn Doc. ti-aene rUtd s>t7-ai; MS un] 

(8AIJNQ coot 41tS-0S-M 


Health Profasaionai Organization 
Participation; Open Meeting 

agency: Food and Drug AdministratioiL 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming meeting with health 
professional organiutions to be chaired 
by Arthur Hull Hayes. Jr., M.D., 
Commissioner of Food and Drugs. 


date: The meeting will be held at 2 pjn., 
Tuesday, October 6,1981. 
address: The meeting will be held at 
the Hubert R Humphj^y Bldg., Rm. 

403A, 200 Independence Ave. SW.,. 
Washington. D.C 

FOR further information CONTACT: 
Audrey L Wood, Office of Health 
Affairs (HFY-4), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20657, 3ai-443-847a 
SUPPLEMENTARY INFORMATION: The 
Commissioner of Food and Drugs meets 
periodically with executives of the 
health professional organizations to 
share mutual concerns and facilitate 
dissemination of FDA proposals and 
decisions affecting the country’s health 
care. 

Dated September 9,1961. 

Joseph P. HUe, 

Associate Commissioner for Regulatory 
Affairs, 

(FK Doc n-»S67 fSad S-17-^ S4a m| 

BAUNO coot 411S-0S-N 


(Docket Na 77N-0239] 

Model Retail Food Store Sanitation 
Ordinance; Revised Proposal Provided 
to Association of Food and Drug 
Officiais 

agency: Food and Drug Administration. 
ACTION: Notice 

summary: The Food and Drug 
Administration (FDA) announces that 
the 1981 revision of the proposed Model 
Retail Food Store Sanitation Ordinance 
has been provided to the Association of 
Food and Drug Officials (AFDO). 1791 
Pelham Drive, York. PA 17402. The 
model ordinance was initiated by AFDO 
and has been jointly developed with 
FDA to provide industry and State and 
local governments with a uniform food 
protection code for the operation and 
regulations of retail food stores. 
address: The 1981 revision of the 
proposed “Model Retail Food Store 
Sanitation Ordinance” and the written 
comments received by FDA in response 
to the previous proposed revision are 
available for viewing at the Dockets 
Management Branch (HFA-305), Food 
and Dnig Administration, Rm. 4-62,5600 
Fishers Lane. Rockville. MD 20857. 

FOR further INFORMATION CONTACT: 
Arthur L Banks. Bureau of Foods (HFF- 
340), Food and Drug Administration, 200 
C St. SW., Washin^on, DC 20204,202- 
245-1506. 

SUPPLEMENTARY INFORMATION: In 

August 1974, the Executive Board of the 
Association of Food and Drug Officials 
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petitioned FDA *^o publish in the 
Federal Register and adopt as soon as 
possible a Retail Food Market 
Document** A proposed retail food 
market sanitation standard which had 
been developed by AFDO*s Food 
Service and Retail Food Handling 
Committee was provided to FDA as part 
of the petition. FDA agreed to continue 
development of the document provided 
by AFDO and to promote its adoption 
after it is completed 

FDA initially announced the 
availability for comment of a proposed 
model Retail Food Store Ordinance in a 
notice published in the Federal Register 
of October 25.1977 (42 FR 56307). The 
comment period was extended to 120 
days and closed February 24.1970. 

Significant changes %^re made in this 
ordinance as a result of the comments 
received Consequently. FDA decided 
that interested persons should be 
allowed to comment on the revised 
ordinance. A notice announcing its 
availability for comment was published 
in the Federal Register of November 3, 
1978 (43 FR 51450). The comment period 
for the revised document closed on 
January 31.1979. 

Forty-nine letters, each containing one 
or more comments, were submitted in 
response to the revised proposed 
ordinance. All the comments were 
carefully considered in preparing the 
1961 revision of the document and a 
number of additional changes have been 
made to accommodate meritorious 
points. 

A draft copy of the 1961 revised 
proposal that was provided to AFDO 
from FDA may be viewed at the Dockets 
Management Branch, address above. 
When the model ordinance is finalized 
by AFDO and FDA. a notice will be 
published in the Federal Register 
announcing its availability and the 
procedures for obtaining printed copies. 

Dated: September 0.1981. 
foaeph P. HUs, 

AsBOciate Commissioner for Regulatory 
Affairs. 

|FR Doc. f1-aill55 Pllffj S-tr-ei: 841 «i] 

auxsiocooc 4ifs-aMi 


IDockat Mo. e0fM)431; OES1117381 

Oxymorphona Hydrochlorida 2* 
Milligram Rectal Suppoeltories; 
Withdrawal of Approval of Pertinent 
Parta of New Drug Application 

aoency: Food and Drug AdministratiozL 
action: Notice. 

SUMMAHY: The Food and Drug 
Administration it withdrawing approval 
of those parts of the new drug 


application (NDA11-736) pertaining to 
Numorphan Hydrochloric Rectal 
Suppositories containing 2 milligrams 
oxymorphone hydrochlCide. The basis 
of the %^thdrawal is that the drug 
product lacks substantial evidence of 
effectiveneas for its labeled indications. 
The product was previously used for the 
relief of moderate to severe pain but is 
no longer marketed. 

EFFEcnvi DAHC September 26,1961. 
AOORCSt: Request for an opinion of the 
applicability of this notice to a specific 
product should be identified with the 
reference number DESl 11736 and 
directed to the Division of Drug Labeling 
Compliance (HFD-310). Bureau of Drugs, 
Food and Dr^ Administration. 5600 
Fishers Lane, RockviUe. MD 20657. 
poa FURTHSa INFOatiATION contact: 
Jean A. Peeler, Bureau of Drugs (HFD- 
32). Food and Drug Administration. 5600 
Fishers lane, Rocl^lle. MD 20657,301- 
443-3650. 

SUPPLEtlENTAliy INFORMATION: In a 
notice published in the Federal Register 
of June 12.1961 (46 FR 31069), the Food 
and Drug Admiidstration itKCssified 2- 
mg oxymorphone hvdrochloride rectal 
suppositories to lacking substantial 
evidence of effectiveness and offered an 
opportunity for a hearing on the 
proposal to withdraw approval of those 
parts of NDA 11-738 pertaining to 
Numorphan Hydrochloride Rectal 
Suppositories containing 2 mg 
oxymorphone hydrochloride, formerly 
marketed by Endo Laboratories. 100 
Stewart Ave.. Garden City. NY 11530. 
Because Bndo Laboratories did not 
request a bearinn, approval of pertinent 
parts of this application is now being 
withdraivm 

No other person filed a written 
appearance of election as provided by 
the June 12.1961 notice. The failure to 
file such an appearance constitutes 
election by such persons not to avail 
themselves of the opportuntiy for a 
hearing. 

Any drug product that is identicaL 
related or similar to the drug product 
named above and that is not the subject 
of an approved new drug application is 
covered by the new drug application 
reviewed and is subject to tUs notice (21 
CFR 310.6). Any person who wishes to 
determine whether a specific product is 
covered by this notice should write to 
the Division of Drug Labeling 
compliance (address given above). 

Another Federal Raster notice of 
June 12.1981 (46 FR 31070) reclassified 
Oxymorphone Hydrochloride S-mg 
Rectal Suppositories to effective for use 
in the relief of moderate to severe pain. 
This withdrawal notice does not apply 
to the 5-mg suppositoiy. 


The Director of the Bureau of Drugs, 
under the Federal Food Drug, and 
Cosmetic Act (sec. 505,52 Stat 1052- 
1053, as amended (21 U.S.C 355)). and 
under the authority delegated to him (21 
CFR 6.82), finds that, on the basis of new 
information before turn with respect to 
the drug product evaluated together 
with the evidence available to him when 
the application was approved there is a 
lack of substantial evidence that the 
drug product will have the effect it 
purports or is represented to have under 
the conditions of use prescribed 
recommended or suggested in its 
labeling. 

Therefore, pursuant to the foregoing 
finding, approval of those parts of the 
new drug application (NDA 11-736) 
providing for the 2-mg product, listed 
above, and all amendments and 
supplements applying thereto, is 
withdrawn effective September 26,1961. 

Shipment in interstate commerce of 
the a^ve product or of any identicaL 
related or similar product that is not the 
subject of an approved new drug 
application, will then be unlaw^. 

Dated: September 9,1961. 

J. Richard Cnnit, 

Director, Bureau of Drugs. 

irs Doc. n-JMW PlWd e-tvoi: M ««i 

atujNQ cooe etio-as-N 


lOochet No. tlN-oaai j 

Philips Roxana, Inc.; Oxytocin 
Injet^ble; Opp^unity for Hearing 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration announces that the 
Director of the Bureau of Veterinary 
Medicine (BVM) is providing an 
opportunity for bearing to P^ps 
Roxana. Ino, on bis refusal to approve a 
supplement to a new animal drug 
application for oxytocin injection. The 
supplement requests approval (or the 
over-the-counter (OTC) marketing of 
oxytocin injection labeled for use in 
sows, after farrowing, for milk letdown. 
The Director concludes that the 
applicant has not met the statutory 
requirement of demonstrating that the 
drug can be used safely ove^the•counter 
for the proposed use. 
dates: a written appearance requesting 
a hearing by October 19,1961; data and 
analysis on which a request for hearing 
reties by November 17,1981. 

ADDRESS: Written appearances, data, 
and analysis to the Dockets 
Management Branch (formerly the 
Hearing Qerk*s office) (HFA-305), Food 
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and Drug Administration, Rm. 4-62.5600 
Fishers Lane, Rockville. MD 20657, 

FOa FURTHOI mrOfUMATION COffTACr: 
Philip J. Frappaolo, Bureau of Veterinary 
Medicine (H^-232). Food and Drag 
Administration, 5600 Fishers Lane, 
Rockville, MD 20657, 301-443-4940. 
SUPPUEMEMTARY INFOaMATIOfi: 

L Introduction 

The Director of the Bureau of 
Veterinary Medicine (the Director) is 
providing an opportunity for hearing fo 
PhilipB Roxane, Inc., on a refusal to 
approve a supplement to a new animal 
di^ applicadon (NADA 99-169) for 
oxytocin iniection. The supplement 
requests approval for the OTO 
marketing of oxytocin injection labeled 
for use in tows, after farrowing, for milk 
letdown. The drug is currently approved 
as a prescription drug for several 
indications, including milk letdovm. The 
grounds for refusing to approve the 
supplement are: 

1. The application does not include 
adequate tests by ail methods 
reasonably applicable to show whether 
or not the drug is safe for use under the 
conditions prescribed, recommended, or 
suggested in the proposed labeling, i.e., 
the applicant has not shown that the 
drug can be used safely if it is not used 
by or on the order of a licensed 
veterinarian, for the proposed 
conditions of use. pursuant to section 
512(d)(1)(A) of the Federal Food, Drug, 
and Cosmetic Act (the act) (21 U.SX1 
360b(d)(l)(A)). The applicant has not 
shown that the conditions of use 
prescribed, recommended or suggested 
in the proposed labeling are reasonably 
certain to be followed in practice, as 
required by section 512(d)(2)(D) (21 
U.S.C 360b(d)(2)(D)); 

2. On the b^s of the information 
submitted and other information, there 
is insufficient information to determine 
whether the drug is safe for use under 
the proposed conditions of use pursuant 
to section 512(d)(1)(D) of the act (21 
U.S.C. 360b(d)(lMD)): and 

3. As a result, the proposed labeling 
does not and cannot bear adequate 
directions for use as required by section 
502(f)(1) of the act (21 U.S.C 352(0(1)) 
and cannot be exempted from the 
requirement of bearing adequate 
direcUons for use under 21 CFR 201.106. 

IL The Drug 

A. Description of the Drug, Oxytocin 
is produced in the hypothalamus and 
stored in and released from the posterior 
lobe of the pituitcuy gland. When 
released, the hormone causes two 
distinct reactions: uterine contractions 
(oxytocic action) and milk letdown due 


to myoepithelium contraction of the 
mammary gland (galactagogue effect). 
Natural oxytodn is prepared from 
slan^terhouse materiaii; however, 
syntl^ized oxytocin is commercially 
available and is physiologically and 
chemically Identical to natural oxytodn. 

The National Academy of Sciences/ 
National Research Coui^ (NAS/NRC) 
reviewed oxytodn injection for 
veterinary use as part of the Drug 
Effectiveness Study Implementation 
PESI) review. The FDA announced the 
DESl findings in the Fadoral Register of 
February 13,1969 (34 FR 2146). In that 
notice, the agency published suggested 
labeling and invited sponsors to submit 
revised labeling to limit the daims, and 
state the conditions of use. as follows: 

Aetkios 

Oxytodn it a konnooe of the posterior 
pituitary with pronouncad uterineHxmtracting 
and milk-releaslng action. 

Indkalloos 

Oxytodn may be used at a uterine 
cootraclor to precipitate and accelerate 
normal parturition and postpartum 
evacuation of uterine debris. In surgery H 
may be used postopera lively following 
cesarean section to facilitate involution and 
resistanoe to the Urge inflow of blood. It will 
contract smooth muscle cells of the mammary 
gland for milk letdown if the odder is in 
proper physiological state. 


Dosage and Administration (Intravenous, 
IntramusciJisr of Subcutaneous) 




ForeMMutw 

Nowm wU oowt 

ICOfftmU. 


SS-eo < 1 H to 2 H 

0001- 

S-30 (tt to H mU 

dm -- 

S-YO (M to 1% mU. 

rtw flMi IMQVMs 


y(y-t0 CH to 1 mi^ 

SOIN 

5-20 (H to t mg. 


Coolralfidicatioo 

Do not use in dystoda due to abnormal 
presentation of fetus until correction Is 
accompiisbed. 

Precautions 

For preparfum usage, full relaxation of the 
cervix should be accomplished either 
naturslly or by the administration of sstrogsn 
prior to oxytodn therapy. 

Caatiom Federal law restricts this drug to 
sals * by or on the order of a licensed 
veterinarian. 

The FDA adoption of the DESl review 
for oxytocin is reflected in 21 CFR 
522.168a 

B. Philips Roxone^a Application and 
Supplement Philips Roxane, Ino, 
submitted a new animal drug 
application (NADA 99-166) for oxytocin 


I la iii^ pTMcription Isseod was 

subsequently changed to %ss** by FDA 


injection (Anchor Veterinary Oxytocin 
Injection) under the provisions of the 
DESl program. The agency approved the 
NADA in the Federal Register of June 16, 
1976 (41 FR 24347). The approved 
product contains 20 U.SJ’. units of 
oxytocin in each miilUiter and is labeled 
for use in horses, cows, swine, sheep, 
dogg; and cats. It Is indicated as a 
uterine contractor to precipitate and 
accelerate normal parturition and 
postpartum evacuation of uterine debris, 
and to facilitate involution and 
resistance to the large inflow of blood 
following cesarean section. It Is also 
labeled for use to contract smooth 
muscle cells of the mammary gland for 
milk letdown if the udder is in a proper 
physiological state. The drug is 
restricted to use by or on the order of a 
licensed veterinarian. Secti on 522.1680 
Oxytocin injection (21 CFR 522.1680) 
was amended to reflect the approvaL 

On September 22,1978 Philips Roxana 
submitted a supplement to NADA 99- 
169 requesting approval for the CTTC 
marketing of ox^ocin injection when 
labeled solely for use in sows after 
farrowing for milk letdown. The 
supplement, and an addendum, 
contained Philips Roxane^s analysis and 
argument in support of its position that 
complete directions for safe use by the 
layman can be written, and that the use 
of oxytodn for milk letdown in sows 
afler farrowing meets the Food and Drug 
Administration (FDA) criteria for a non- 
prescription drug. The firm also 
concluded that the non-prescription 
marketing of oxytocin for milk letdo%vn 
after farrowing would be beoefidal to 
the swine producer by making the drug 
more readily available, especially in 
those areas where veterinarians are not 
easily accessible. 

UL Statutory Requirements 

The basis for determining whether a 
drug can be labeled for over-the-counter 
use rests in sections 512 and S02(f)(lJ of 
the act The sponsor has the burden of 
showing that the drug meets the 
statutory requirements. (See the 
Commission's dedsion on Benylin (44 
FR 51512, 51526,51536: August 31,1979).) 

A. Section 51Z Section 512 provides 
authority for requiring that new animal 
dniM be restricted to use under 
professional supervision and establishes 
bases for determining whether a drug 
should be so restrict^ 

Section S12(d)(lHA) requires that a 
drug be shown to be ''safe for use under 
the conditions prescribed, recommended 
or suggested in the proposed labeling 
thereof.** Moreover, section 512(dK2) 
spedflcally articulates factors that ara 
to be considered in determining whetto 
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a new animal drug %iriU be safe under Ita 
proposed conditions of use. Among the 
enumerated factors is the following; **(D) 
whether the conditions of use 
prescribed, recommended, or suggested 
in the proposed labeling are reasonably 
certain to be followed in practice • • ••• 

Also, section 512(d)(1)(D) requires the 
Secretary to refuse approval of an 
application if. based on the information 
submitted by the sponsor, or any other 
information before him, he has 
insufficient information to determine 
whether the drug is safe under the 
proposed conditions of use. 

Supporting evidence of the agency's 
authority is lound in section 512(1) of the 
act, which requires the agency to 
publish as a regulation a notice of 
approval for a new animal drug 
application. The regulation is to include, 
among other things, • • the 
conditions and indications of use * * * 
and such other information * * * as the 
Secretary deems necessary to assure the 
safe and effective use * * of the drug. 
Thus, the Bureau of Veterinary Medicine 
may limit approval of a new animal drug 
to the precise conditions for which it has 
been shown to be safe and effective. 

This includes appropriate restrictions on 
distribution and use. 

The implementing regulations, which 
detail the requirements for evidence that 
must be submitted to demonstrate that a 
drug is safe and effective under section 
512, require the appHcant to submit data 
showing that the new animal drug will 
be safe and effective for the proposed 
conditions of use. (See 21CFI^ 

514.1(b)(8] and 514.111. See also 21CFR 
514.1(b)(3) (ill) and (iv). which establish 
specific requirements for veterinary 
prescription drugs.) 

D. Section SOZ Drugs approved under 
section 512 must also meet the 
^adequate directions for use" 
requirement of sect ion 5 02(f)(1) unless 
exempted under 21 CFR 201.105(c)(2). 
That CFR section exempts veterinary 
prescription drugs subject to section 512 
from "adequate direction for use," 
provided that the labeling is that 
authorized by the approved NADA. 

Section 502(0(1) of the act deems a 
drug to be misl^nded unless its 
labeling bears adequate directions for 
use. Adequate directions for use means 
directions under whidi the layman can 
use a drug safely and for the purposes 
for which it is Intended (21 CTO 201.5). 
When adequate directions for use of a 
drug are not necessary for the protection 
of the public health, section 502(0(1) of 
the act permits the Secretary to 
promulgate regulations exempting the 
dr^ from this requir eme nt 

The regulation. 21 CFR 201.105. 
exempts veterinary drugs from the 


adequate directions for use provision if 
such directions cannot be written 
because of the drugs* toxidty. method of 
use. or other potential for harmful effect 
The exemption is conditioned on certain 
distribution and labeling requirements. 
The Sixth Qrcuit Court of Appeals has 
upheld the regulation in Unit^ States v. 
Cotahan. 835 F.2d 504 (Oth Cir. 1980). 

C Criteria Develop^ by the Bureau 
of Veterinary Medicine. In its 
implementation of the statute and 
relations, the Bureau of Veterinary 
Medidne has in the past considered the 
follovving factors in determining whether 
a drug can be distributed OTC: 

1. C^ticalness of dosage (margin of 
safety of the drug to the taiget animal); 

2. Accuracy of diagnosis required; 

3. Seriousness of side eflTects 
assodated with the drug; 

4. Route of administration 
(intervertebral, intra-articular. etc.): and 

5. Human safety hazards 
(confiminicable disease treatment such 
as scabies, rabies, blood parasites, etc.). 

The foregoing criteria were operative 
at the time Philips Roxana filed its 
supplemental application. The Bureau of 
Veterinary Medidne has recently 
reorganize and elaborated on the 
criteria, and has published them in BVM 
Guide 1240.222a "ClassiBcation of OTC 
and Rx Drugs.** of the BVM Policy and 
Procedures Manual The areas to be 
considered in dedding whether 
adequate directions for lay use can be 
written for an animal drug product are 
stated in the ^de as follows: 

1. Safety of the drug to the target 
animal This indudes (among other 
factors) margin of safety, antidpated 
number of adverse reactions when the 
produd is used, and the ability of 
laymen to distinguish expected side 
effects. 

2. Safety to man. This area indudes 
consideration of whether misue could 
mask a disease communicable to man or 
cause changes in characteristics of such 
diseases, whether directions for use are 
reasonably certain to be followed in 
practice, and a number of other factors. 

3. Accuracy of diagnosis. This 
involves, among other things, 
consideration of whether diagnosis of 
the condition is difficult and possibly 
easily confused with other conditions, 
and whether it is necessary that the 
signs of the disease be followed closely 
to determine need for adjustment of 
treatment 

4. The drug itself. Induded are 
considerations su^ as potential for 
misuse In man or in animals other than 
the labeled spedes, and difficulty of 
administration by the labeled route(s) of 
administration (intravenous, stomach 
tube. etc.). 


A copy of the BVM Guide 1240.2220 is 
being provided to the sponsor. The 
Director concludes that the denial of the 
supplemental NADA is correct whether 
measured by the original or the restated 
criteria. 

IV. Bureau's Evaluation of the Drug 

The basis for the classification of 
oxytocin as a prescription drug is as 
follows: Oxytocin is an extremely potent 
hormone which, when injected, 
stimulates both the uterus and the 
mammary gland. The drug is used to 
initiate parturition (birth), hasten 
completion of parh^tion once it has 
started, remove post-partum uterine 
debris, facilitate recovery from cesarean 
section, and stimulate milk letdown. 

Oxytocin causes powerful uterine 
contractions. If the drug is to be used as 
an aid to the initiation of parturition, 
dilation of the cervix must be confirmed 
prior to its administration. Moreover, 
oxytocin should not be used during 
parturition if there is a uterine blockage 
due to fetal malpresentation (dystocia). 
The result in either instance could be 
uterine rupture and severe harm or even 
death to the mother as well as the 
unborn fetus. Oxvtodn should not be 
used for milk letdown, therefore, until 
completion of parturition (or absence of 
dystocia) is confirmed. 

Furthermore, the lack of milk release 
may be due to mastitis-metritis- 
agalactia (MMA). Mastitis-metritis- 
agalactia is a common term applied to a 
heterogenous disease complex 
associated with lactation milure. 
However, mastitis-metiitis-agalactia is 
an apparent interplay among any of 
approximately 30 pr^isposing factors 
(e.gH infection, management and 
nutritional deficiencies, endocrine 
imbalances). Oxytocin is ineffective 
when used as the only treatment in 
these cases. Furthermore, its 
administration without proper 
adjunctive therapy (e.g., additional use 
of an antibacterial agent if there is a 
mastitis infection) only delay 
effective treatment, resulting in 
prolonged illness and suffering for both 
the mother and the newborn. 

The safe use of oxytocin may, 
therefore, require an obstetrical 
examination performed either by or 
under the direction of a veterinarian. In 
swine, for instance, because of variable 
numbers of piglets bom, it is difficult to 
determine when farrowing is complete 
and not simply interrupted by a 
malpresentation of an unborn fetus. 
Correction of the position or 
presentation of the unborn fetus, or 
surgical intervention by cesarean 
section, may be necessary. Also, the 
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cause of mastitis-metiitis-agalactia is 
difflcult to diagnose, and may require 
veterinary Intervention. The existence of 
a veterianian^dlent relationship is a 
precondition for safe use of ox^odn in 
the foregoing circumstances. 

The various uses of oxytodn, in 
addition to milk letdown, are jireU- 
known to swine producers. These uses 
are also knovm among the producers of 
other animal species. In addition, 
oxytocin is approved as a human drug 
for induction of labor; * stimulation or 
reinforcement of labor adfonctive 
therapy in the management of 
incomplete or inevitable abortion; and 
for several post-partum indications. 
Thus, the approval for OTC sale for a 
single use in one animal species raises 
questions as to the possible diversion to 
unapproved uses in the same and other 
spedes including man. 

Philips Roxane's application must be 
evaluated in light of the foregoing 
analytis, because the firm has the 
burden of showing that the proposed 
OTC use is safe. 

V, Analysis of the September 22.1978 
Supplement to NAOA 99-199 

The firm presented the following 
documents in support of its application: 

1. A report of the panel at tne 
Colloquium on BovIm Mastitis {Joamal 
of the American Veterinary Medical 
Association 170:626-632,19771. 

Philips Roxane noted that tne report 
states that '*the FDC Act requires that 
drugs approved for Interstate marketing 
must be allowed to be sold to laymen 
unless adequate directions for lay use 
cannot be written, or if a potentially 
harmful effect can be ass^ated with 
use by non-professional persons.** 

The Director of the Bureau of 
Veterinary Medldne agrees with the 
statement The statement, however, begs 
the question as to whether adequate 
directions can be written for lay use fcH* 
the indication proposed by the firm for 
the drug oxytodn. 

2. A letter from BVM outlining the 
criteria It uses to de^t ermine the 
prescriptian or OTC status of a drug (see 
previous discussion). 

The firm respond^ to the criteria as 
follows: 

a. Criticoiness of dosage (margin of 
safety of the drug to the target onimatf 
Philips Roxane referred to the approved 
dosage for milk letdown in sows (5-20 
USP units] and stated that the 400 
percent spread was evidence of the 
noncritical dosage for the drug. The firm 


*LAbelliis for tbo drog boon m notJco itotins 6ul 
oxylocitt to indicoltd for Iht oodkAl ntlMr 
elocUvt Induction of Uboc ovoiloblt doU «ro 

inodcquato to defloo tho bonofltn'to-rlik 
conaldBritianf for use to oloctivo obortlooft. 


also mentioned a study (discussed 
below) in which 32 postparturient sows 
were infected with 60 USP units of 
oxytocin and observed for 7 days with 
no unfavorable reactions in sows or 
baby pigs. 

The Director agrees that FDA has 
approved a wide ranp In the dosage of 
oxytocin for milk letdown in sows. 
Howe\*er. there is evidence (discussed 
below) that dosages under 20 USP units 
cause uterine contractions. The study 
dted by the firm did not establish a 
dosage that it effective in stimulating 
milk letdown, and that does not also 
stimulate the musculature of the uterus. 
Therefore, while the precise dosage of 
oxytodn is not critical with regard to its 
effectiveness for milk letdown, it is 
critical with regard to Its safe use in 
parturient sows. 

b. Accurancy of diagnosis required 
Philips Roxane stated that milk letdown 
In sows after farrowing is a condition 
that is well understood by the swine 
producer. 

Although the Director agrees that the 
swine producer understands the need 
for milk letdown, he does not agree with 
the implications of the sponsor's 
statement Because of the difficulty of 
diagnosing dystoda and mastitis- 
metritisagalactia, the average producer 
is not capable, without professional 
assistance, of using the drug without 
risking occurrence of he problems 
described elsewhere in this notice. 

c. Seriousness of side effects 
associated with the drug. Philips Roxane 
referred to its 60 USP unit dosage study 
in sows, which showed no side effects, 
and a literature search conducted by Dr. 
E. Murl Bailey. Jr., of Texas AAM 
University. Tte firm also stated that its 
field survey of swine raisers, and BVM*s 
survey of reported adverse reactions, 
revealed no problems. 

The Director finds that the Philips 
Roxane study was conducted under the 
supervision of a veterinarian and that 
the sows had completed farrowing 
before oxytocin was used. In addition. 
Dr. Bailey has advised the Bureau that 
he did not conduct an extensive 
literature search, but rather only a brief 
review of standard references in 
response to a telephone inquiry from the 
firm. Furthermore, although Dr. Bailey 
stated that he was not aware of adverse 
reactions, he also stated that oxytocin is 
contraindicated in the presence of 
dystocia due to abnormal presentation 
of the fetus. BVM agrees that its files 
contain reports of only a few adverse 
reactions, and that the firm's field study 
did not reveal any adverse findings. 
However, these observations only 
support the safe use of oxytodn as it is 


currently marketed (1,6^ as a 
prescription drug). 

The firm has not established, 
therefore, that there are no serious side 
effects assodated %vith the OTC use of 
oxytodn in swine. 

d Route of administration. Philips 
Roxane submitted references indicating 
the drug is effective by intravenous, 
intramuscular, or sub^taneous routes. 

The Director agrees that oxytodn Is 
effective when administered by 
intravenous, intramuscular, or 
subcutaneous routes. He notes. 
ho%vever, (hat druM cannot be 
administered safely by the layman if 
they are to be administered 
intravenously to swine. 

e. Human safety hazard. Philips 
Roxane stated that because oxytodn is 
not a controlled substance in human 
medicine the drug is not recognized as 
subieci to todal abuse. 

Ihe Bureau agrees that oxytocin is not 
a "controlled substance" (e.gM narcotic, 
amphetamine, barbitiu^ate. hallucinogen, 
etc.) subiect to the Controlled 
Substances Act (84 Stat 1242; 21 U3.C 
801)). However, the distribution of 
ox^odn for human medicine is also 
restricted in that it may only be 
dispensed for use by prescription. The 
firm did not submit any evidence to 
show that oxytocin would not be 
diverted to human use if it were sold 
OTC 

3. A Philips Roxane study tItM 
"Evaluation of the IntramusculaV 
Injection of 3 ml (60 units) of Veterinary 
O^odn Injection. USP. Double USP 
Potency, Into Sows,** Thirty-two sows 
were given three times the maximum 
recommended dose for milk letdown (3 
mL or 60 units) of oxytodn on the day of 
farrowing, but after completion of 
farrowing, were observed for adverse 
effects for a minimum of 7 days. No 
adverse effects were found. 

The Director agrees that oxytrodn has 
a wide margin of safety when given to 
sows that have in fact completed 
farrowing and are suffering from 
uncomplicated agalactia. However, if 
milk letdown is due to mastitis-metritis- 
agalactia. use of oxytodn alone could be 
unsafe because It would prevent 
necessary adjunctive therapy. This 
study was done under veterinary 
supervision and, therefore, does not 
prove that adequate directions can be 
written for safe OTC use but reinforces 
the fad that veterinary supervision is 
preferable. 

4. A literature review by Dr. B. Murl 
Bailev, Jr^ and field use survey for 
possible side effects assodated with 
oxytodn administration is sows for milk 
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letdown. These submissions have been 
discussed above. 

5. An article entitled '*Some 
Observations on the Use of Synthetic 
Oxytocin in Sows** by Straub and Cutte 
{Journal of the American Veteriynary 
Medical Association^ pp. 171-174. 
August 1,1959). A 3<year>old sow that 
had faiTowed her fif^ litter without 
assistance was used to show the effect 
of synthetic oxytocin on the uterus 30 
hours postpartum. Prior to 
administration, the uterus, exposed by 
laparotomy, was Qaccid and daric red 
Three minutes after an Intravenous 
inlection of 5 units of oxytocin, the 
uterus was strongly contracted and 
ischemic. 

The experiment indicates the 
dramatic effect of even a relatively 
small dose (at the bottom of the range 
recommended for milk letdown) of 
oxytocin on the uterus of a recently 
farrowed sow. It lends support to the 
Bureau's position that the applicant has 
not demonstrated that there is a dosaee 
at which oxytocin can be used for milk 
letdown but which would not cause 
uterine contraction. 

6 An article on the use of oxytocin in 
sows that appeared in the National Hog 
Farmer Quly 15,1970). 

In answer to swine producer's 
questions regarding the use of oxytocin. 
R. E. Hall. D.V.M. of the University of 
Wisconsin stated that oxytocin is 
rapidly destroyed in the sow and its 
effect lasts only a few minutes; that 
using oxytocin at 2 to 4 hour intervals is 
not known to cause Internal stress: that 
oxytodn should be used only when the 
cervix is dilated: that he was unware of 
any case in which major blood vessels 
were ruptured by the use of oxytodn; 
that repeated injections do not cause 
addition or dependence in further 
farrowings; and that the labeled dosage 
for milk letdown was 5-20 units, and to 
contract the uterus, 30-50 units. 

The Director does not disagree with 
the statements made in this ^de. 
except to the extent that it implies that 
uterine contractions do not occur when 
less than 30 units is administered. Also, 
the Bureau contends that an obstetrical 
examination by a veterinarian may be 
needed to assure that the cervis is 
dilated and that sow has Rnished 
farrowing, and that these examinations 
must be performed by or under the 
supervision of a licensed veterinariaxL 

7. An artide entitled "Haemodynamic 
Effects of Oxytocin (Syntocinon) and 
Methyl Ergometrine (Metheigin) on the 
Systemic and Pulmonary Cli^lations of 
Pregnant Anaesthetized Women" by 
Secher, Amsbo and Wallin. [Acta 
Obstetrica et Cynecologica 


Scandinavica (Stockholm) 57; 97-100, 
1978). 

The sponsor submitted the study in 
general support of the safety of the 
dn^s. 

The Director concludes that the 
haemodynamic (blood pressure) effect 
of oxytocin on the post>parturient uterus 
of sows do not generally cause concern 
at the dosage levels proposed. However, 
this fact has no bearing on the issues 
posed by the supplemental application. 

a A telephone survey of the use of 
oxytocin by swine raisers for milk 
letdown in sows. The survey was 
conducted by Doane Agriculture 
8er\ice. Inc.. St Louis, Missouri. The 
firm contacted 96 swine producers in 22 
of the major hog producing states. The 
survey covered use of oxytocin by the 
swine raiser or an assistant 

niilips Roxane stated that the survey 
showed that (1) the swine raiser 
determined the need for oxytocin for 
milk letdown 80 percent of the time: (2) 
the swine raiser administered the 
oxytodn 93 percent of the time; (3) a 
veterianarian observed the animals 
prior to the use of oxytocin only 7 
percent of the time: and (4) the swine 
owner determined the dosage from the 
label instructions or from past 
experience 52 percent of the time (47 
percent relied to some degree on the 
veterinarian): and that problems 
developed from the use of oxytocin only 
2 percent of the time. 

The validity of the conclusions drawn 
from any survey depends on whether 
the surveyed mup is a microcosm of 
the total population. The description of 
the survey design provided no indication 
that the persons interviewed were 
selected in a manner which would 
assure that thev represented a 
statistically valid sample of all swine 
raisers using oxytodn. Additionally, the 
introductory telephone statement read 
by the interviewer was leading. In 
particular, the sentence "One of our 
dient companies is interested in getting 
an over-the-co\mter dearance for 
oxytodn" may have influenced the 
responses to some of the questions. It is 
a common failing in a questionnaire type 
survey for an interviewee to guess at the 
preferred response based on 
introductory remarks made by the 
interviewer, and to respond in the 
preferred manner. 

Also. 34 of the 96 swine raisers 
interviewed voluntered that they use 
oxytocin for purposes in addition to milk 
letdown, such as to induce farrowing, 
lesson infection, and eliminate uterine 
debris after farrowing. 

The Director condudes that, even if 
the survey had been conducted in a 
valid manner and there were in fact no 


adverse effects, its results do not prove 
that the drug can be used safely OTC 
The Bureau does not contend that a 
verterinarian must be present in all 
Instances at the time the drug is 
administered. What is significant is the 
existence of a vetcrinarian-dient 
relationship through which the 
veterinarian has previously determined 
the herd history, the conditions on the 
farm and the management skill of the 
operator. The survey did not provide 
any informaton that would allow 
analyses of the veterinarian-dient 
relationship. Also, the extensive use for 
other purposes, shown by the survey, is 
likely to increase if the (hug is sold 
OTC 

9. Interviews of two academic 
veterinarians and two large animal 
veterinary practitioners on their usage 
of oxytoedn for milk letdown in gilts and 
sows. Sixty to ninety-five percent of the 
oxytodn efispensed by these 
veterinarians is for use in swine. The 
inteviewer found that these 
veterinarians recommend 40-60 USP 
units of oxytocin for milk letdown, and 
that they imew of no adverse effects 
resulting from such use. 

The Director believes that the safe use 
of oxytocin as shown in the survey is 
directly related to the professional 
services rendered by veterinarians for 
the product under its current 
prescription status. Also, the use of 
oxytocin at do^ge levels recommended 
on the label for indications requiring 
uterine contractions supports the 
Director's position that complications 
may occur when the drug is used for 
milk letdown and farrowing is not 
complete. 

la An artide entitled 'The Reactivity 
of the Ruminant Uterus to Posterior 
Pituitary Hormones" by Fitzpatrick 
{Journal of Comparative PaAology, 70; 
36-58,1960). 

The article describes experiments 
evaluating the effect of intravenous and 
intramus^ar injections of oxytocin on 
the uterine musculature of both pregnant 
and non*pregnant cows and sheep. The 
experiments demonstrated that the 
cow's uterus is more sensitive to 
oxytocin towards the end of pregnancy 
than in the earlier stages of pregnancy. 
Pronounced responses to o>^o!^ were 
detected after 1.0 unit or less was 
administered toward the end of 
pregnancy, whereas this dose at mid- 
pregnancy produced only very feeble 
responses. 

The Director agrees that the 
sensitivity of the uterus to the action of 
oxytodn is greatest at the time of 
parturition. The study dramatizes the 
increased sensitivity of the uterus to the 
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action of even small doses of oxytocin 
at the end of pregnancy. 

11. A telephone survey of 50 swine 
raisers in 15 states concerning the 
economic and animal health impact of 
th^rescription status of oxytocin. 

This telephone survey was conducted 
as a supplement to the initial April 1976 
survey (see item 8 above). The proposes 
were to determine if the swine raiser 
would consider OTC sales of oxytocin 
purchased through a veterinarian. 
Eighty-three percent of the respondents 
favoring OTC status for oxytocin gave 
lower price as the reason, while only 14 
percent listed better product 
availability. 

The statutory standards for 
determining whether a drug can be sold 
OTC are set forth in sections 512 and 
502(f)(1) of the act. as discussed above. 
Convenience and price are not included 
in these standards. The Bureau notes, 
however, that the majority of swine 
producing areas have emergency 
veterinary services, including 
prescription dispensing services, 
available at all hours. Moreover, 
veterinarians are often willing to 
dispense oxytocin prior to the onset of 
farrowing, provided that a veterinarian- 
client relationship is established, the 
veterinarian is aware of the cemditions 
in the herd as well as the knowledge 
and experience of the herds man. and 
telephone contact can be made In case 
of emergency. Therefore, the Director 
sees no hardship in maintaining the 
distribution of this drug on a 
prescription basis. 

VI. Conclusion 

A. Summary of Standards and 
Evidence. Section 512(d) of the act and 
§ 514.111 Refusal to approve an 
application (21 CFR 514.111), require 
FDA to refuse to approve an NADA or a 
supplement when the application does 
not include adequate tests bv all 
methods reasonably applicable to show 
whether or not such dnig is safe for use 
under the conditions prescribed, 
recommended, or suggested in the 
proposed labeling thereof, or if on the 
basis of the information submitted and 
other information, there is insufficient 
information to determine whether the 
drug is safe for use under such 
conditions. In determining whether a 
drug is safe for use under the conditions 
prescribed, recommended, or suggested 
in the proposed labeling, section 
512(d)(2)(D) of the act requires the 
agency to consider whether the 
conditions of use prescribed, 
recommended, or suggested in the 
proposed labeling are reasonably 
certain to be followed in practice. These 
statutory criteria are applicable in the 


consideration of an application to label 
a drug for OTC distribution. (See the 
Benylin decision, supra, 44 FR at 51534 
et seq.) 

If a drug does not bear adequate 
directions for use by laymen, it is 
misbranded unless exempted under 
rovisions of 21 CFR 201.105. i.e., it must 
e labeled and distributed as a 
prescription dnia. 

Therefore. Philips Roxane must 
establish that oxytocin injection can be 
used safely by laymen for milk letdown 
in sows, and that the conditions of use 
in the proposed labeling are reasonably 
ceriain to be followed hi practice. 

Philips Roxane has not submitted any 
data to demonstrate that oxytocin at the 
recommended dosage of 5-20 USP units 
for milk letdown in sows after farrowing 
as proposed hi the labeling will not 
affect a sensitized uterus. In addition, 
the Brm has not provided sufficient 
evidence to show that veterinary 
supervision is not required in view of 
the complications that can occur, e.g., 
dystocia and mastids-metritis-amilactia. 

Additionally. Philips Roxane nas not 
submitted any data or information to 
establish that the label directions (for 
milk letdown in sows after farrowing) 
are reasonably ceriain to be followed in 
practice by swine producers. In fact. 34 
out of the 96 swine raisers questioned in 
one of the telephone surveys voluntarily 
stated that they were using oxytocin for 
conditions other than, or in addition to. 
milk letdovvn. Thus, use for these 
conditions may increase if the drug is 
sold OTC. The firm has not established 
that the drug, if used by swine producers 
without veterinary supervision, will not 
be used for other purposes. 

Oxytocin has been marketed for many 
years and its pharmacological effects 
are widely knovvn. The is labeled 
for prescription use in species other than 
swine, including horses, cows, sheep, 
dogs, and cats. The precautions and 
contraindications discussed above are 
applicable in all these species. The 
agency believes that if oxytocin were 
available OTC even though labeled 
only for milk letdown in sows, it would 
be used in other species with potentially 
hazardous consequences. This is 
particularly true with respect to use in 
the canine and equine species. Again, 
the fum has not presented evidence to 
show that the label directions are 
reasonably likely to be followed in 
practice. 

Finally, the Director notes that while 
there appears to be difference of opinion 
among the experts, there is some 
concern among knowledgeable 
individuals about possible misuse of the 
drug in humans if it were to be sold 
OTC The Director believes that (he 


concern is of a sufBdent level so as to 
require the applicant to provide 
evidence that harmful diversion is not 
likely to ocevir. 

For the foregoing reasons, the Director 
concludes that oxytocin labeled for milk 
letdown in sows after farrowing for 
OTC distribution has not been shown to 
be safe under the conditions of use 
prescribed, recommended, or suggested 
in the proposed labeling. 

B. ^portunity for Hearing. 

Therefore, the Director announces his 
refusal to approve the supplement to 
NADA 99-169 for the OTC marketing of 
oxytocin injection labeled for milk 
letdown in sows after farrowing, on the 
grounds that the proposed use has not 
been shown to be safe under section 
512(d) of the act and the applicant has 
not shown that adequate directions for 
use can be written as required by 
section 502(f) of the act. 

If the applicant or any other interested 
person elects to avail itself (themselves) 
of an opportunity for a hearing pursuant 
to section 512(c) of the act (21 U.8.C 
360b(c)) and 21 CFR 514.20a the party 
must file with Dockets Managcrment 
Branch, (address above) a ivritten 
appearance requesting such a hearing 
by October 19.1961. Such person(s) 
must also give reasons why approval of 
the application should not be refused, 
and provide a well-organized and full- 
factual analysis of the scientific and 
other investigational data that such 
persons are prepared to prove by 
November 17,1081 in support of their 
opfiosition to the Director's refusal to 
approve. 

The failure of the applicant to file a 
timely written appearance and request 
for hearing as required by 21 CFR 
514.200 constitutes an election not to 
avail itself of the opportunity for a 
hearing, and the Director of the Bureau 
of Veterinary Medicine will summarily 
enter a final order refusing to approve 
the application. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific face showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for the hearing 
that there is no genuine and substantial 
issue of fact that precludes the refusal to 
approve the application, or if a request 
for hearing is not made in the required 
format or with the required analyses, (he 
Commissioner of Food and Drugs will 
enter summary judgment against the 
person who requests the hearing, 
making findings and candusions, 
denying a hearing. 
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All fubmissions pursuant to this 
notice must be filed in quintuplicate 
with the Dockets Management Branch. 
Except for data and information 
prohibited from public disclosure, 
pursuant to 21 US.C 331(J) or 18 U.S.C. 
1905, responses to this notice and copies 
of publication literature dted in this 
notice may be seen in the Dockets 
Management Branch, between the hours 
of 9 a.nL and 4 pjn.« Monday through 
Friday. 

If a hearina is requested and is 
iustified by me applicant's response to 
this notice of opportunity for hearing, 
the issues wiil be defined an 
administrative law fudge will be 
assigned, and a written notice of the 
time and place at which the hearing will 
commence will be issued as soon as 
practicable. 

Any hearing on the refusal to approve 
this new animal drua appiicatioo be 
open to the public. If. however, the 
Director fln^ that portions of the 
application that serve as a basis for 
such hearing contain information 
concerning data that are entitled to 
protection as a trade secret that part of 
the hearing %vill not be public, unless 
respondent so specifies. 

This action is governed by the 
provisions of 5 US.C 556 and 557, and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
order. 

This notice Is issued under the Federal 
Food, Drug, and Cosmetic Act (sec 512, 
82 SUt 348-^1 (21 U.S.C SOOb)) and 
under authority delegated to the 
Commissioner of Po^ and Drugs (21 
CFR 5.10 (formerlv 5.1; see 46 FR 28052; 
May 11.1981) and redelegated to the 
Director of the Bureau of Veterinary 
Medicine (n CFR 564). 

Dated: September 4.1981. 

Gerald B. Guest, 

Acting Dinctor, Bunau of Veterinary 
Medicine. 

(ra Ooc ei-ansi PUbd aa MA) 

wujjma coot 4iis-«»4i 


(Dodcet Nc 81N-00a7] 

Potassium Iodide as a Thyroid* 
Blocking Agent in Radiation 
Emergency; Draft Recommendations 
on Use 

AGCiiCY: Food and Drug Administration. 
Acnoic Notice: extension of comment 
period. 

summaiiy: The Food and Drug 
Administration (FDA) announces an 
extension of the comment period on its 
draft recommendations about 
administering potassium iodide to the 


genera] public in a radiation emergency. 
FDA is responding to requests from the 
National Council on Radiation 
Protection and Measurements (NCRP) 
and the Chairman, Environmental 
Hazards Committee American Thyroid 
Assodatton. 

DATS: Comments by October 5,1981. 
AooitCSS: Written comments to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62.5600 Fishers Lane, Rockville, MD 
20857. 

FOB FURTHtB INFORIIATION COMTACn 
Bernard Shleien. Bureau of Radiological 
Health (HFX-4), Food and Drug 
Administration, 5600 Fishers Lane 
Rockville, MD 20657,301-443-622a or 
Edwin V. Dutrsu Jr., Bureau of Drugs 
(HFD-30). Food and Drue 
Administration, 5600 Flsners Lane, 
Rockville, MD 20857,301-443-6490. 
SUPPteMKNTAIlY INFOBSIATfON: In the 
Federal Register of June 5,1981 (46 FR 
30199), FDA issued a notice announcing 
the availability of draft 
recommendations about administering 
potassium iodide to the general public in 
a radiation emergency. The draft 
recommendations prepared by the 
Bureau of Radiological Health and the * 
Bureau of Drugs were made available 
for public comment to provide FDA with 
vieMTs to be considered for incorporation 
into any final recommendations that the 
agency may develop on this use of 
potassium iodide, llie comment period 
was to close on September 3,1981. 

One purpose of tne draft 
recommendations is to fadlitate a 
national consensus on the use of 
potassium Iodide during a radiation 
emergency. Before the date the comment 
period was to close. FDA received a 
request from NCRP for an extension of 
the comment period because of the 
complexity and importance of the issues 
involved and because NCRFs staff 
would not complete its final review of 
its comments by September 3,1981. FDA 
also received a request for an extension 
from the American Thyroid Association 
because they would not be able to 
submit their comments until September 
25, following their amiual meeting. FDA 
believes that additional time for 
preparing and submitting meaningful 
and carefully constructed comments on 
the draft recommendations Is in the 
public interest Therefore. FDA is 
granting a 30-day extension of the 
comment period to October 5,1981. 

Interested persons may. on or before 
October 5,1681, su^nnit to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administratioa Rm. 4-62,5600 
Fishers Lane. Rockville, MD 20857, 
written comments regarding the draft 


recommendations. Two copies of each 
comment are to be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with the 
docket number 81N-0087. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: September 14.1081. 

Joseph P. Hile, 

Associate Commissioner for Reguiatory 
Affairs 

ini Ooc n-cns) nisd s-tr-ei: MS mj 
•auNO cooc 4ito-es4i 


Preamble Compilation; Availability 
agency: Food and Drug Administration. 
action: Notice. 

auMMABY: The Food and Drug 
Administration (FDA) annotmces the 
availability of another volume and three 
cumulative pocket supplements of the 
preamble compilation. The volume 
contains significant preambles of 
published Federal Register documents 
relating to Biological Products 
regulafions. from March 1936 through 
March 1978. The three cumulative 
pocket supplements to the preamble 
compilation are for published Federal 
Register documents relating to 
Biological Products, Radiological Health, 
and Medical Device regulations, from 
April 1978 through Ma^ 196a 

AOORESS: The volume relating to 
Biological Products and the three 
cumulative pocket supplements may be 
purchased from the Superintendent of 
Documents, VS. Government Printing 
Office, Washington. DC 20402. 

FOB FUBTHEB INFORMATION CONTACT: 
Lola Batson. Federal Register Writer's 
Office (HFC-11). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857,301-443-2994. 

8UPFUEMENTABY INFORMATION: The 

preamble compilation series has been 
structured around the current 
organizational scheme for Food and 
Di^ Administration regulations issued 
under Chapter 1 of Title 21 of the Code 
of Federal Regulations. This compilation 
is part of a comprehensive effort to 
make available to the public and the 
agency a central source for trading, by 
subject, the historical development of 
agency regulations. 

Bach volume of the preamble 
compilation will be uj^ated vrith an 
annual cumulative pockeX supplement. 
The agency will publish in the Federal 
RegUter a notice of availability for each 
volume and pocket supplement as they 
become available. 
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The Biological Products volume and 
the pocket supplements for Biological 
Products, Radiological Health, and 
Medical Devices may be purchased for 
the price listed below from the 
Superintendent of Documents (address 
above). To order, reference the GPO 
stock No. listed below. 


SU)Hcl OPOtkxkHx 


Stoio^ca Pit)ducil9 (Mtr 1S3S 

•iroweh Mir. 1S7S»-017-eiS-SQiasa S1S00 

Sidogiee ptoducti ISTS 

tvouo^ Mv T«eO|-017-0lS-<XMS0-3 400 

RUoiogicii (Apr. iS7i 

tvougA ym. 1«0)_ 017-OtS-OOl96-S 4S0 

Omtkm (Apr 1S7S 

tvough Mv. 1SS0I- (M7-OtS-OOlSS^ SOO 


Dated: September 14,1961. 
WUiUm F. Randolph. 

Acting Associate Commissioner for 
Regulatory A ffairs. 

(nt Doc n>2n« e>t7-ei; %m «a| 

eujjNO cooc 4 iYe-«»^ 


(Docket No. 76N-031S; DCSI $200) 

Revised Marketing Requirements for 
Radioactive Preparations Containing 
T?>erapeutlc or Diagr>ostlc Sodium 
Iodide 1-131; Drugs for Human Use; 
Drug Study Implementation; Followup 
Notice 

agency: Food and Drug Administration 
(FDA). 

AcnoH: Notice. 

SUiAitAilY: This notice states the revised 
marketing requirements for persons who 
do not now hold an approved new drug 
application (NDA) for sodium iodide I- 
131. Full NDA*s are now required for 
these drug products and abbreviated 
new drug application (ANDA*s) %vill no 
longer be acceptable. 

EFFECTIVE DATE: September 18,1961. 
adohesses: Communications in 
response to this notice should be 
identified with the DESl number 
appearing in the heading of this notice 
and directed to the attention of the 
appropriate office named below: 

Original full NDA*s and supplements 
thereto (identify as such): Division of 
Oncology and l^dlopharmaceutical 
Drug Products (HFD~150). Rm. 17E-45. 
Bureau of Drugs, Food and Drug 
Administration. 5600 Fishers L^e, 
Rockville, MD 20857. 

Requests for opinion of the 
appicability of this notice to a specific 
product Division of Drug Labeling 
Compliance (liFD-310), Bureau of Drugs, 
Food and Drug Administration. 5600 
Fishers Lane. Rockville, MD 20857. 

Other communications regarding this 
notice: Drug Efficacy Study 
Implementation Project Manager (HFD- 


501), Bureau of Drugs, Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville, MD 20657. 

FOR FURTHER INFORMATION CONTACT: 
Herbert Gerstenzang. Bureau of Drugs 
(HFD-32). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20657, 301-443-3650 

EUPFtEMENTAIIY INFORMATION: In the 
DESI notice published in the Federal 
Register of September 13.1976 (41 FR 
38800), for sodium iodide 1-131 drug 
products listed below, the marketing 
conditions for non-NDA holders stated 
that an ANDA (21 CFR 314.1(f)) is 
required from any person who wishes to 
market such a drug product and does 
not already have an approved NDA. 
Upon reevaluation of this requirement 
the agency has determined that full 
NDA*s are required for sodium iodide 1- 
131 drug products. Full NDA's are 
needed in order to provide clinical bio* 
distribution data and dosimetry data 
since in the final product biologic 
properties are affected by the source of 
the radionuclide and any associated 
Impurities, the specifications for the 
radionuclide, and the specifications for 
the final dosage form. No ANDA*s have 
been submitted for sodium iodide 1-131 
pursuant to the September 13,1976 
notice. 

1. NDA &-2O0: Sodiuja Iodide 1-131 Sterile 
Solution. Rediocepe-131 Ceptules, Tmcervisl 
131 Sterile Solution. Oriodide*131 Orel 
Solution, and Theriodjde-131 CapsuJei. all 
containing sodium Iodide 1-131: marketed by 
Abbott Laboratories, Abbott Park. 14th a 
ShaHdan Rd.. N. Chicago, 0.60064. 

2. NDA tO^R2S: lodotope Capsules 1^ 
mCi. 6 mCk Oral Solution 5-50 mQ/mL: and 
IniocHon 0-1.000 uQ/inU 30 oQ/bottle, 60 
uCi/bottle, all containing sodium Iodide I- 
131; marketed by E R. Squibb $ Sons, Inc^ 
P.O. Box 4000. Princeton. N) 0854a 

3. NDA td-615: Sodium Iodide 1-131 
Therapeutic Solution 3.5-150 mCi/vial; 
marketed by Malllnckrodt Chemical Works, 
Pharmaceutical Division. P.O. Box 5439. St 
Louis, MO 63147. 

4. NDA I&-5J7: Sodium lodida M31 
Capsules a75-20 mCi. 15-100 uCk marketed 
by Mallinckrodt Chemical Works. 

The indications for which these drug 
products are effective were announced 
in the September 13,1976 notice. 
Marketing before approval of an NDA 
will subject such products, and those 
persons who caused the products to be 
marketed, to regulatory action. 

This notice Is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505. 52 StaL 1050-1053 as amended (21 
U.S.C 352, 355)), and under the authority 
delegated to the Director of the Bureau 
of Drugs (21 CFR 5.70). 


Dated: September 9.1961. 

). Rkhard Crool, 

Director, Bureau of Drugs. 

(FS Dm. fi-ansr fMs>i7-ai: a4S m| 
MJJNO coot 41 W-eS 4 l 


COoefcet No. 7$N-0200; DESl 10029] 

Tarcortln Cream; Withdrawal of 
Approval of New Drug Application 

agency: Food and Drug Administration, 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration is withdrawing approval 
of the new drug application (NDA 10- 
029) for Tarcortln Cream containing 
hydrocortisone 0.5 percent and coal tar 
extract 5 percent; Reed and Camrick 
Pharmaceuticals, 30 Boright Ave., 
Kenilworth, N) 07033. The basis of the 
withdrawal is that there is a lack of 
substantial evidence that the coal tar 
component of the combination product 
contributes to the total effects claimed. 
The drug is used topically in the 
treatment of certain skin disorders. 
EFFECnvE DATE: September 28,1981. 
ADDRESS: Requests for opinion of the 
applicability of this notice to a specific 
pr^uct should be identified with the 
reference number DESl 10029 and 
directed to the Division of Drug Labeling 
Compliance (HFD-310). Bureau of Drugs, 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Jean A. Peeler. Bureau of Drugs (HFD- 
32), Food and Drug Administration. 5600 
Fisher Lane, Rockville, MD 20857,301- 
443-3650. 

SURPUEMENTARY INFORMATION: In a 

notice of opportunity for hearing 
published in the Federal Register of 
December 9,1980 (45 FR 81122), the 
Director of the Bureau of Drugs 
proposed to Issue an order withdrawing 
approval of the new drug applicafions 
for certain topical drug products 
containiM hydrocortisone and coal tar 
extract. Ine proposed order was based 
on lock of substantial evidence that the 
coal tar Ingredient in the combinations 
is effective. As the holder of the 
following new drug application did not 
request a hearing, approval of this 
application is now being ivithdrawn. 

NDA JB-C29: Tarcortln Cream containing 
hydrocortisone 05 percent and coal tar 
extract 5 percent; Reed and Camrick 
Pharmaceuticals. 30 Boright Ave.^ Kenilworth, 
NJ 07033. 

Any drug product that is identical, 
related, or similar to the drug product 
named above and that is not the subject 
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of an approved new drug application is 
covered by the new drug application 
reviewed and is subfect to this notice (21 
CFR 310.6). Any person who %vishes to 
determine whether a specific product is 
covered by this notice should write to 
the Division of Drug Labeling 
Compliance (address given above). 

The holder of the new drug 
application named below has requested 
a hearing concerning its drug products. 
The request for hearing is under review. 

NDA tO-AS2: Supertah H-C Ointment 
oontsining hydrocortii one 0.5 or 1 percent 
coal tar extract 1 JtS peroent and stearyl 
alcohol 14.S peroent the Purdue FredeHck 
Co.. 50 WmahingtoQ St, Norwalk, CT 06855. 

Marketing of those drug products for 
which a hearing request is under review 
may continue pending a ruling on the 
request 

No other person filed a written 
appearance erf dection as provided by 
the December 6,1980 notice. The failure 
to file such an appearance constitutes 
election by such persons not to avail 
themselves of the opportunity for a 
hearing. 

The Director of the Bureau of Drugs, 
under the Federal Food. Drug, and 
Cosmetic Act (sec. SOS. 52 Slat 1062* 
1053, as amended (21 U.S.C 3S5)), and 
under the authority delegated to him (21 
CFR 5.82) finds that on the basis of new 
information before him %vith respect to 
the drug product evaluated together 
with the evidence available to him when 
the application was approved, there Is s 
lack of substantial evidence that the 
combination drug product will have the 
effect it purports or is represented to 
have under the conditions of use 
prescribed, recommended, or suggested 
in its labeling. 

Therefore, pursuant to the foregoing 
finding, approval of NDA 10-029, and all 
amendments and supplements applying 
thereto, is withdrawn effective 
September 28,1981. 

Shipment in interstate commerce of 
the above product or of any identical, 
related, or similar product that is not the 
subject of an approved new drug 
application, except for the ones 
described above that may continue to be 
marketed pending rulings on the request 
for a hearing, will then be unlawful. 

Dated: September 9,1981. 

)«Richard Grout. 

Director, Bureau ofDruge. 
pit Ooc ti>i(kiae ru«S s-i7>ct Si5 «ai| 
anuNO cooc tno-es-a 


[Docket No. aiH-OOaO; DESf 73371 

Wyeth Laboratories; Opportunity for 
Hearing on Proposal To Refuse To 
Approve Supplemental New Drug 
Application for Oral Combination 
Drugs Containing llepeiidine 
Hydrochloride and Promethazine 
Hydrochloride 

AQENCV: Food and Drug Administration 
(FDA). 

AcrKNi: Notice. 

summary: The Direct^ of the Bureau of 
Drugs proposes to refuse to approve a 
supplemental new drug application 
presiding for Mepergan Fortis Capsules 
contain!^ meperidine hydrochloride 50 
milligrams (mg) and promethazine 
hydrochloride 25 mg on the ground that 
the application does not contain any 
adequate and well^ontroOed clinical 
investigations which meet the efficacy 
requirements of the statute and 
regulations. The drug is used for 
moderate to moderately severe pain. 
DATes: Hearing requests due on or 
before October 19,1981. in support of a 
request all data and information relied 
upon to lustily a hearing are due on or 
before November 17,1981. 

ADDRESS: Communications in response 
to this notice should be identified with 
the Docket number appearing in the 
heading of this notice, and addressed to: 
Dockets Management Branch (HFA* 
305), RnL 4-62, Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20657. 

FOR FURTHER INFORMATION CONTACT: 
Herbert Gerstenzang. Bureau of Drugs 
(HFD-32). Pood and Drug 
Administration, 5600 Fishers Lane. 
Rockville MD 20657,301-443-365a 
aUPPUUNEIITARY INFORMATION: In a 
notice published in the Federal Register 
of July 9.1966 (31 FR 9426). FDA 
requested that each hold^ of a new 
drug application that became effective 
before October 10,1962, submit to FDA 
reports containing the best data 
available in support of the effectiveness 
of each such product for the claimed 
indications. That information was 
needed to fadiitate a determination by 
FDA, with the assistance of the National 
Academy of Sdences-National Research 
Council (NAS*NRC), whether each 
claim in the labeling is supported by 
substantial evidence of effectiveness, as 
required by the Drug Amendments of 
1962. 

In response, Wyeth Laboratories, 
Division of American Home Products 
Corp., P.O. Box 6299, Philadelphia. PA 
19101 (Wyeth), holder of a new drug 
application (NDA 11-730) for Mepergan 
Injection, also submitted data for two 


products that were not the subject of an 
approved NDA; Mepergan Fortis 
Capsules containing meperidine 
hydrochloride 50 mg and promethazine 
hydrochloride 25 mg and Mepergan 
Capsules containing meperidine 
hydrochloride 50 mg and promethazine 
hydrochloride 12.5 mg. 

In a notice (DESl 7337) published In 
the Federal Raglstar of April 20,1972 (37 
FR 7827), FDA announced Its conclusion 
that the two oral drug products are less 
than effective (possibly effective) for 
moderate to moderately severe p^. 

On September 5,1972, in response to 
the April 2011972 notice, Wyeth 
submitted a supplement to its approved 
NDA 11-730 (Mepergan Injection) to 
provide for Mepergan For^ Capsules. 
The supplement alro provided for a 
modified statement of the indication. It 
contained no new studies, but consisted 
of seven published reports of clin^uai 
studies involving Mepergan Fortis 
Capsules that Wyeth had previously 
submitted, and a statistical reanalysis of 
the data from those studies. In a letter 
dated May 24.1973, the Bureau of Dru^ 
informed Wyeth that the supplemental 
application was incomplete in that it 
failed to contain full reports of adequate 
tests by all methods reasonably 
applicable to show whether or not the 
drug is safe and effective for use as 
prescribed, recommended, or suggested 
in the proposed labeling. The letter 
stated that six of the seven papers 
submitted were irrelevant to the issue 
and the seventh (Dr. Kolodny) had 
already been reviewed and found 
inadequate by the NAS-NRC panel on 
Drugs for Relief of Pain. On May 2.1900, 
FDA again wrote to Wyeth stating that 
the information Wyeth bad submitted 
was inadequate and therefore the 
supplemental application could not be 
approved. 

Wyeth responded by requesting that 
the agency reconsider Its nonapproval 
action and further claimed that the 
proper indication for Mepergan Fortis. 
the one currently being used in the drug 
product's labeling, is Affords sedation 
as well as analgesia for moderate pain 
as seen in postoperative patients, 
postpartum patients, and in patients 
with pain associated %vitb 
mallgnandes.** Wyeth farther stated that 
it did not claim that the promethazine 
ingredient potentiates or enhances the 
analgesic effects of the meperidine 
ingredient in the combination product, 
but rather that Mepergan Fortis provides 
the dual effects of analgesia (provided 
by meperidine) and sedation (provided 
by promethazine) for use when those 
concurrent effects are therapeutically 
required. In light of Wyeth's request. 
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FDA has again evaluated the data 
submitted consisting of seven articles, 
and presents the following critique of 
the stuides. 

1. Kolodny. A. L, 'Interrelation of 
Mood Change and Analgesic Response: 
Analgesic Iherapy With and Without 
Phenothiarlne Agents.^ Current 
Therapeutic Research 4:37-43,1962. 

This study compared the analgesic 
effects of Mepeigan Fortis (meperidine 
and promethazine), meperidine with 
propiomazine. meperidine alone, and 
placebo. This was a double-blind, 
randomized study on 160 outpatients 
with moderate to severe pain. The only 
response evaluated in the study was the 
analgesic response. The patients were 
given the test drugs for 1 to 7 days, with 
65 percent receiving medication for 6 
days. The study showed satisfactory 
analgesia with all three test drugs and a 
positive placebo response in 28 percent 
of the 40 patients receiving the placebo. 
The drug of choice was Mepergan Fortis. 

This study cannot be used to 
demonstrate effectiveness of Mepergan 
Fortis for its claimed uses because it did 
not study the population for which the 
drug proi^ct is intended nor did It study 
all of the claimed effects of the 
combination. (21 CFR 314.111(a}(5)(ii]) It 
also did not satisfy the requirements of 
the combination dnxg poUcy (21 CFR 
300.50). For a study to meet the 
requirements of the combination drug 
policy, it must show that each ingredient 
of the combination contributes to the 
claimed effects of the combination and 
that the combination product provides 
some benefit not obtained from the 
individual ingredients used alone. With 
respect to analgesia, the study shows 
only that promethazine does not 
contribute to the analgesic effect when it 
was added to meperidine. The study did 
not evaluate the possible contribution of 
promethazine to sedation. It therefore 
fails to show any contribution for the 
promethazine component Apart from 
the combination question, although the 
study was well-designed for its purpose 
(examining the role of phenothiazine 
agents in pain relief and the patients 
may have been suitable for the intent of 
the study, they were not suitable for the 
labeled indication. 21 CFR 
3l4.111(a)(5)(ii)(oK^(il. The labeling 
offers K^pergan in “postoperative 
patents, postpartum patients, and in 
patients with pain associated with 
malignancies.“ The patients In this study 
were extremely diverse and included 
patients presenting numerous other 
types of paiiL in fact 44 percent of the 
patients had trauma: others were stated 
to have arthritis, rheumatic disabilities, 
pleural and pulmonary disease. 


headache, bilary disorders, 
dysmenorrhea, infections, uretal calculi, 
and neurologia. Under these 
circumstances, there can be no 
assurance that the results In the patients 
can be extrapolated to the patients 
described in the labeling. 

2. Hashkes, R R.. “Qinical 
Experience with Promethazine and 
Meperidine in Relief of Pain.“ ‘Clinical 
Medicine 69:1567-15ga 1962. 

This study compared the analgesic 
effect of Mepergan Fortis and aspirin on 
129 patients with moderate to severe 
pain due to a variety of medical 
conditions. The study showed 
significant difference in the relief of pain 
between Mepergan Fortis and aspirin. 
However, this study cannot be used to 
demonstrate effectiveness of Mepergan 
Fortis because it does not satisfy the 
requireme nts o f the combination drug 
policy. 21 CFR 30050. This study did not 
include control groups receiving either 
meperidine alone or promethazine 
alone. Without such groups, it is 
impossible to establish the individual 
analgesic or sedative effects of these 
ingredients and determine their 
contribution to the combination product. 
Morever, as in the previous study, the 
only response reported was the 
analgesic response. This study 
obviously, therefore, cannot used to 
demonstrate the effectiveness of the 
components or the combination for 
sedation. 

3. Glessner, J. R. and H. Allis, 
“Replacement of Injectable With Orally 
Administered Analgesic Agents After 
Surgery Anethesia and Analgesia: 
Current Researches 43:356-359.1964. 

This study compared the analgesic 
efrects of meperidine injection with an 
oral preparation of meperidine and 
promethazine (Mepergan Fortis) on 28 
postoperative patients. The investigators 
concluded that there was no significant 
difference between the test drugs. This 
study also failed to Include separate 
control groups receiving only oral 
promethazine and oral meperidine, and 
also reported results only with regard to 
analgesic effects of the test regimens. 
Accordingly, like the previous studies, it 
too fails to meet the criteria of the 
combination drug policy (21 CFR 300.50) 
and the statute (21 U.S.C 355(d)). 

4. Marmerelli, A. A.. “Comparison of 
Potency of Injectable Meperidine and 
Promethazine-Meperidine Capsules in 
Post-C^erative Pein,*" Journal of the 
American Osteopathic Association 
63:1034-1037,1964. 

This double-blind, crossover study 
compared the analgesic effect of 
Mepergan Fortis with that of meperidine 
in}ection. 100 mg. in 72 postoperative 
patients. The investigator concluded 


that the drugs were equipotent. This 
study also failed to include a control 
group receiving oral promethazine alone 
or a group which received oral 
meperidine alone: it also failed to draw 
any conclusions regarding the sedative 
effect of either component. Accordingly, 
for the same reasons stated above, this 
study cannot be used to demonstrate 
effectiveness of Mepergan Fortis. 21 
CFR 300.50: 21 U.S.C 355(d). 

5. Pena, E., “Comparison of Oral 
Promethazine-Meperidine %vlth 
Injectable Meperidine for Relief of Post- 
Operative Pain,“ Obstetrics and 
Gynecology 25:72-75,1965. 

This study compared the analgesic 
effect of Mepergan Fortis with that of 
meperidine injection in 62 patients with 
post operative gynecological pain. The 
investigator concluded that Mepeigan 
Fortis was as effective as meperidine 
100 mg injection. For the same reasons 
stated in each of the foregoing studies, 
this study cannot be used to 
demonstrate effectiveness of Mepergan 
Fortis. In addition, the author failed to 
explain how subjects were assigned to 
test and control groups. 21 CFR 
314.111(a)(5)(il)^oy/2/^/7/ and to provide 
information regarding pertinent patient 
characteri stics (such as age or severity 
of pain, 21 CFR 

^AA\HB){5)maK2)fiii)J. Without this 
information, it is impossible to tell 
whether the makeup of the test and 
control groups did not bias the results of 
the study. 

6. UUery,). C and R. Kah. “Clinical 
Trial of an Oral Meperidine- 
Promethazine Combination in Labor,'* 
Current Therapeutic Research 7:381- 
364,1965. 

In this study, 53 women in labor 
received either Mepergan Capsules or 
Mepeigan Fortis Capsules for relief of 
pain and to reduce anxiety. The 
investigators concluded that pain was 
adequately controlled in 52 patients and 
anxiety in 46 patients. This study is 
patently inadequate because no control 
group of any kind was used. 21 CFR 
314.111(a)(5)(ii)(o)(4). In addition, 
because there were no groups receiving 
promethazine alone or meperidine 
alone, the study cannot satisfy the 
requirements of the combination policy. 
2lCFR30a5a 

7. UUery,). C and R. Kah. 'The Use of 
Mepergan for Relief of Pain in 
Gynecologic Tumor Patients," Current 
Therapeutic Research 6:365-386,1964. 

In this study, 54 gynecologic tumor 
patients received Mepergan Capsules to 
control their pain. The investigators 
concluded that aU patients showed 
significant relief of pain. They also 
comment in passing that these patients 
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had less nausea and vomiting and 
required a lower total dosage of narcotic 
than another group of patients who were 
receiving meperidine alone. The portion 
of this study which assesses pain relief 
is totally uncontrolled because all 
patients were taking the test drug. 21 
CFR 314.111(a}(6)(U)(o)(4). The portion of 
the study which attempts to compare the 
combination drug with meperidine is 
plainly inadequate because no 
information is given about the 
meperidine group (e.g^ how patients 
were assigned to that group, what their 
characteristics were, bow mu ch 
meperidine they received). 21 CFR 
314.111(aH5)(U](o)(2) {il (//% and (iii). 
Also, of course, no ntetbods were used 
in this portion of the study to minimize 
bias on the part of the o bser vers or 
analysts of the data. 21 CFR 
314.111(a)(5)(ii)(o)(4). Finally, this study 
also failed to include a group taking 
promethazine alone or to report any 
quantitative information regarding the 
sedative effect of the combination. 21 
CFR 300.30. 

In summary, not one of the above 
studies demonstrated that each 
ingredient of this combination 
contributes to the effects claimed for it 
21 CFR dOOM, In fact none of the 
studies even attempted to demonstrate 
that the combination product had a 
sedative effect at all Because both 
promethazine and meperidine are 
known to have a sedative effect it is 
important to determine what role each 
component plays in produdi^ this 
effect For example, it may well be that 
meperidine alone will produce 
substantially the same sedating effect 
without promethazine. These studies, 
therefore, do not constitute substantial 
evidence of effectiveness of Mepergan 
administered orally for the indications 
recommended in the labeling. 

In its June 11.1980 letter, Wyeth also 
contancM that it believed the agency 
was Inconsistent in classifying 
Mepergan Injection as effective and 
Mepergan Forlis Capsules as lacking 
evidence of effectiveness for an almost 
identical indication. 

Wyeth's argument Is without merit 
Mepergan Injection, containing 
meperidine hydrochloride 25 mg and 
promethazine hydrochloride 25 mg. has 
been evaluated as effective for use as a 
preanesthetic medication before general 
anesthesia. This indication is not related 
to the indication of Mepergan Fortis 
Capsules. These dosaae forms have 
different indications, different ratios of 
active ingredients, and are used on 
different patient populations. In fact the 
oral dosage form could not be used as a 
preanestlmtic medication because oral 


C reparations are not administered 
efore general anesthesia. 

On the basis of all the data and 
information available, the Director of 
the Bureau of Dru^ is unaware of any 
adequate and weU-coniroUed clinical 
Investigation, conducted by ex];>erts 
qualifi^ by scientific training and 
experience, that meets the requirements 
of section 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C 355), 21 
CFR 314.111(aM5). and 21 CFR 3Q0.5a 
Therefore, notice is given to Wyeth 
Laboratories that the Director proposes 
to issue an order under section 50^d) of 
the act (21 U.8.C 355(d)), refusing to 
approve the supplement to NDA11-730 
providing for Mepergan Fortis Capsules 
on the ground that the information 
submitted to him as part of the 
supplemental application shows there is 
a lack of substantial evidence that the 
drug product «vill have the effect it 
purports or is represented to have under 
the conditioni of use prescribed, 
recommended, or suggested in the 
proposed labelina. 

In addition to the ground for the 
proposed refusal to approve stated 
above, this notice of opportunity for 
hearing encompasses aU issues relating 
to the legal status of the drug product 
subject to it; for example, any 
contention that any product is not a new 
drug because it is generally recognized 
as safe and effective within the meaning 
of section 201(p) of the act or that it is 
exempt from part or all of the new drug 
provisions of the act under the 1936 or 
1982 grandfather provisions. 

In accordance %vith sectioa 505 of the 
act and the regulations issued in 21 CFR 
Parts 310 and 314, Wyeth ia hereby 
given an opportunity for a hearing to 
show why approval of the supplemental 
new drug application should not be 
refused and an opportunity to raise, for 
administratative determination, all 
issues relating to the legal status of the 
drug product named above. 

If Wyeth elects to avail Haelf of the 
opportunity for a hearing, it shall file (1) 
on or before October 19.1981, a written 
notice of appearance and request for 
hearing, and (2) on or before November 
17,1981, the data, information, and 
analyses on which it relies to justify a 
hearing, as specified In 21 CFR SliJKXX 
The procedures and requirements 
gove^ng this notice of opportunity for 
bearing, a notice of appearance and 
request for hearing, a submission of 
data, information, and analytes to 
Justify a bearing, other comments, and a 
grant or denial of hearing, are contained 
in 21 CFR 314.20a 

The failure of Wyeth to file a timely 
written notice of appearance and 
request for bearing as required by 21 


CFR 314.200 constitutes an election by 
Wyeth Laboratories not to make use of 
the opportunity for a hearing concerning 
the action proposed with respect to the 
drug product and constitutes a waiver of 
any contentions concerning the legal 
status of any such drug product 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there ia a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analytes in the request for hearing that 
there is no genuine and substantial issue 
of fact whi^ precludes the refusal to 
approve the supplemental application. « 
or when a request for hearixig is not 
made in the required format or with the 
required analyses, the Commissioner of 
Fo^ and Drugs will enter summary 
judgment against the person who 
requests the hearing, making findings 
and conclusions and denying a bearing. 

All submissions pursuant to this 
notice shall be filed in four copies. Such 
submissions, except for information 
prohibited from public disclosure under 
21 U.S.C 331(i) or 18 U.S.C 1905, may be 
seen in the Dockets Management Branch 
between 9 ajn. and 4 pjo., Monday 
through Friday, 

Dated: September 9.1961. 

). Richard Grout, 

Dinctor, Bturav of Drugs. 

IPS Ooc n-aOM FOad S-tr-ai; SiS 
SajUNO coot 41f0-(O-ll 


Health Care Financing Administration 

Medicare Program; Schedule of Umltt 
on Hospital Per Diem Inpatient Qoneral 
Routine Operating Costs for Cost 
Reporting Periods Beginning On or 
After July 1.1961 

Corrections 

In FR Doc. 81-19185 appearing on 
page 33637 in the issue of Tuesday, )une 
30,1981, make the following changes: 

1. On page 33042, third column and 
page 33043, first and second columns, in 
the table, the following SMSA areas 
should read as set forth below: 
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DEPARTMENT OF THE INTERIOR 


Bureau of Indian Affaire 

Muckleshoot Indian Reservation, 
Washington; Proclaiming Certain 
Lands as Part of the Mucldeshool 
Indian Reservation 

September 3.1981. 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 
8 . 1 . 

On September 3.1981, pursuant to 
authority contained in Section 7 of the 
Act of June 18.1934 (34 Stat. 986; 25 
U.S.C 467), the following described 
lands, located in King County, 
Washington, were added to and made a 
part of the Muckleshoot Indian 
Reservation. 

Tract T 1002~that part of Lot 19 lying 
south of County Road ().P, Pay Road) and 
west of P.H. Na 11 (known as Aubunn 
Enumclaw Highway), tn sechon 1, Township 
20 North. Range 5 East Willamette Meridian, 
King County. Washington, containing 12.28 
acres more or less. 

Tract T1120—That portion of the 
southwest quarter of the southeast quarter of 
section 35. Township 21 North. Range 5 East 
Willamotte Meridian, in King County, 
Washington, lying southerly of the southerly 
margin of Aubum-Enumclaw County Road: 
Except the west 581 feet thereof: 

Except the north 249 feet of the west 175 feet 
of that portion of said southwest quarter of 
the southeast quarter which lies east of a 
line 561 feet east of the west line of said 
subdivision, as measured along said east 
line of said svest 561 feel: 
pjccept the east 200 feet thereof; 

Except that portion thereof conveyed to the 
State of Washington for Primary State 
Highway No. 5, by deeds records under 
Auditor s File Nos. 3662340 and 3662341; 
and 

Except and Reserving all minerals including 
oil gas and coal set forth in the vrairanty 
Deed of .March 1,1977, on file in the Bureau 
of Indian Affairs, Portlaiui Title Piant under 
document niunbar 138-1408, containing 
16.52 acres, more or less, after the above 
exceptions. 

Kenneth Smith, 

Assistant Secreiary^Indian Affain. 

ira i>K et<.2nst riiad s>i^ai. ess Mil 
MLUNO COOC 4S10-4»-ll 


Bureau of Land Management 
IAR 0388, etc.] 

Arizona; Order ProvkIing for Opening 
of Public Lands 

Corractioa 

In FR Doc. 81-24092 published on page 
42196 in the issue for Wednesday, 
August 19,1981, in the third column, 
under **Gila and Salt River Meridian, 
Arizona*', in the second line **SE^, 
NEVs** should be corrected to read 
'•SEysNEVs^ 
sajjNQ cooe isos^Mi 


IE 8 211811 

Coal Lease Offering by Sealed Bid 

Department of the Interior, Bureau of 
Land Management, Eastern States 
Office, 350 South Pickett Street 
Alexandria, Virginia 22304. Notice is 
hereby given that at 2.*00 p.m., 

September 25,1981, certain coal 
resources in the lands described below 
in Whitley and McCreary Counties, 
Kentucky, will be offered for 
competitive lease by sealed bid of S25 
per acre or more to the qualified bidder 
submitting the highest bonus bid in 
accordance with the provisions of the 
Mineral Leasing Act of 1920 (41 Stat. 
437), as amended, and the Department 
of Energy Organization Act of August 4. 
1977 (91 Stat. 565, 42 U.S.C. 7101). 
However, no bids will be accepted for 
less than fair market value as 
determined by the authorized officer. 
This offering is being made as a result of 
an application filed by Ryans Creek 
Coal Company (ES 21181). 

The sale will be held in the 
Conference Room of the Eastern States 
Office. No bids received after 2:00 p.m«, 
September 25.1961. will be considered. 

Coal Offered: The coal resource to be 
offered under ES 21181 is limited to the 
underground Jellico and Barren Fork 
seams in the following described lands 
located between Whitley City and 
Williamsburg, Kentucky: On all or 
portions of Forest Service Tracts within 
the Daniel Boone National Forest 
numbered: 

16880 ,1886b. 1668n, 1888o, 1888p, 18881, 
1888M. 1888X. laaey: 1508a, 1586a-L 1586a-n. 
15860-111 lSa6a-lV, 1586a-V; 1941b. 1B41C. 
19410-1,19410-IL19410-IV. 1941d. 

Containing 1964.81 acres. 

The metes and bounds land description is 
available for inspection at the above address. 

The estimated total undefground 
reserves are 4,616,496 tons. The coal 
quality is as follows: Btu—13,000; 

Sulfur—^1.2 percent The Jellico and 
Barren Fork coal beds average .35 feet 


thick over 1922.5 acres of the described 
lands. 

Renta! and Royalty: Leases issued as 
a result of this ofiering will provide for 
payment of an annual rental of $3.00 per 
acre or fraction thereof and a royalty 
payable to the United States of 8% of the 
value of the coal mined. Value of the 
cool mined shall be determined in 
accordance with 30 CFR 211. 

Notice of A vaihbility: Bidding 
instructions are included in the Detailed 
Statement of the Lease Sale. A copy of 
the Statement and of (he proposed coal 
lease for either lease offering are 
available at the Bureau of Land 
Management Eastern States Office. 350 
South Pickett Street. Alexandria, 

Virginia 22304. All case file documents 
and written comments submitted by the 
public on Fair Market Value or royalty 
rates, except those portions identified as 
proprietary by the commentor and 
meeting exemptions stated in the 
Freedom of Information AcL are 
available for public inspection in the 
Public Room at the above address. 

|eff O. Iloldraii, 

Chief Division of Lands and Minerals 
Operations, 

ITK Ooc niwi a4S cmI 

nujNO cooe 


Colorado Off-Road Vehicle 
Dealgnatlona Designation Order CO- 
030-8101 

aqency; Bureau of Land Management 
Interior. 

ACTION: Notice of Off-Road Vehicle 
Designation Decisions. 


decision: Notice is hereby given relating 
to the use of off-road vehicles on public 
lands in accordance with the authority 
and regulations contained in 43 CFR 
Part 8340. The lands described below 
are administered by the Montrose 
District Office of the Bureau of Land 
Management and are hereby designated 
as limited or closed to off-road vehicle 
use. 

The 637,000-acre area affected by the 
designations is known as the Gunnison 
Basin and American Flats/Silverton 
Planning Area, which includes portions 
of public lands in Montrose, Gunnison, 
Saguache, Ouray, Hinsdale, and San 
fuan counties In Colorado. The 
designations are a result of land use 
planning decisons made in the 1980 
Gunnison Basin and American Flats/ 
Sllverton Management Framework 
Plans. Comments received from public 
meetings held in 1978 and 1979, 
coordination with other federal, state 
and county agencies, and comments 
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received during a 30-day public 
comment peric^ held in mid-summer 
1081 are reflected in this designation 
decision. 

These desi^tions become effective 
with this publication in the Federal 
Register and will remain in effect until 
rescinded or modified by the Authori^d 
Officer. Under the provisions in 43 CFR 
4.21, an ap^al may be filed within 30 
days with the Interior Board of Land 
Appeals by any persons adversely 
affected by the designations. An 
environmental assessment describing 
the impact of these designations is 
available for inspection at the offices 
listed at the end of this designation 
order. 

The designations described below are 
detailed on maps available for public 
distribution. Special rules or restrictions 
also appear on these maps which are 
available at the locations listed at the 
end of this designation order. 
Implementation of the designations will 
be effected with an on-the-ground 
informational signing program. 

A. Limited Designation 

1. Limited to Designated Roads 
(Recognizing Casual Use)—286,000 
acres. 

The area affected by this designation 
is located in Gunnison County, and 
small portions of Montrose, ^guacha 
and Hinsdale counties. Motorized 
vehicle use will be limited to designated 
roads in this area» while recognizing 
casual use on other existing roads and 
off roads that does not result in 
unnecessary and undue resource 
degradation. If. in the opinion of the 
Authorized Officer, unnecessary and 
undue resource degradation begins to 
occur as a result of casual use. the 
Montrose District %vill immediately, and 
without additional Federal Register 
notification, eliminate this casual use 
through a signing and monitoring 
program. Lch^ news releases and 
notices %viU be used to notify the public. 

2. Limited to Designated Roads— 
133.000 acres. 

The area affected by this designation 
is located in Hinsdale, Ouray and San 
Juan counties. Motorized vehicle use 
will be limited to designated roads in 
this area. Only roads in BLM^s 
transportation system (excepting 
specified trails), including federal state 
and county roads, will be available for 
vehicular use. Snowmobile use is 
permitted on public lands in areas with 
this designation. 

3. Limited to Season of use—167,000 
acres. 

McIntosh. Signal Peak. Tomichl South 
Parlln Flats and Sapinero Mesa Wildlife 
Wintering Areas are located in the 


Gunnison Basin Plaiming Area. These 
Wildlife Wintering Areas are closed to 
all types of motorized vehicle use 
(including snowmobiles) from December 
1 to Mar^ 31 of each year. In addition, 
motorized vehicle use will be limited to 
designated roads in these Wildlife 
Wintering Areas from April 1 to 
November 30 of each year. Casual use 
on other existing roads and off roads in 
these areas that does not result in 
unnecessary and undue resource 
degradation will be recognized from 
April 1 to November 30 of each year. It 
in the opinion of the Authorized Officer, 
unnecessary and undue resource 
degradation begins to occur as a result 
of casual use. the Montrose District will 
Immediately, and without additional 
Federal Re^er notification, eliminate 
this casual use through a signing and 
monitoring program. Local news 
releases and notices will be used to 
notify the public. 

4. Limits to Type of Vehicle—Trail 
^T3318. 

This trail (T3318] is located in the 
American Flats/Silverton Planning 
Area. This desi^ation allows use by 
motorized vehicles which are less than 
40 inches wide. 

B. Closed Designation 

Closed—50,000 acres. Year-round 
closure to all motorized vehicles 
(including snowmobiles) in the 
Powderfaom Primitive Area. 

ADDRESS: For further information about 
these designations, contact either of the 
following Bureau of Land Management 
Offices: 

District Manager, Montrose District Office, 
P.O. Box 1286. 2465 South Townsend, 
Montrose. Colorado 81402 
Area Manager, Gunnison Basin Resource 
Area. P.O. Box 1266,336 South 10th Street 
Montroee. Coloredo 61402. 

Date; September 11,1981. 

Marfyn V. Jones, 

District Manager, 

(FR Doe. tt-mssPU«d s-17<at 1:45 ftm] 
atUJMQ CODE 4S10-S4m 


(IKT FEIS 81-39 and 81-40] 

Parsdlse-Oenio and Sonoma-Oertach 
Resource Areas, Winnemucca District 
Nevada; Propos^ Livestock Grazing 
Management Program 

AQEMCV: Bureau of Land Management. 
Interior. 

action: Notice of Availability of the 
final environmental impact statements 
(FEIS). _ 

summary: Pursuant to Section 102(2) of 
the National Environmental Policy Act 
of 196i9, the BLM Winnemucca District 


has prepared two FElSs on proposed 
livestot^ grazing management programs 
for the Paradise-Denlo and the Sonoma- 
Cerlach Resource Areas. 

The two ElSs analyze the effects of 
allocating available vegetation to 
livestock, big game, and wild horses on 
approximately eight and one-half million 
acres of public lands. These final ElSs 
are to be used with the Paradise-Denio 
and Sonoma-Gerlach draft ElSs issued 
earlier this year. A limited number of 
these draff ElSs as well as the finals, are 
still available from the Winnemucca 
District 705 & 4th Street Wiimemucca, 
NV 89445, (702-623-3878), 

These final ElSs include summaries of 
the Impacts, errata sections and updated 
Public Participation chapters with public 
coDunents on the draffs and the BLM 
responses. 

FOR FURTHER INFORMATION WRITE: 
Robert Neary, Division Chief, Planning 
and Environmental Coordination. 
Winnemucca District Office. 705 E. 41h 
Street Winnemucca, NV 89445, (702) 
623-387a 

Copies of the DEIS are available for 
review at the following locations: 

Bureau of Land Management Nevada State 
Office, P.O. Box 12000, Reno, NV 88S20, 
(702)784-5602 

Bureau of Land Management Elko District 
Office, 2002 Idaho Street Elko, NV 69801, 
(702) 738-4071 

Bureau of Land Management Battle 
Mountain District Office, ciox 194. Battle 
Mountain. NV 8962a (702) 835-5181 
Bureau of Land Management Carson Qty 
District Office. 1050 E. Williams Street 
Carson Qty. NV 89701. (702) 862-1631 
Bureau of Land Management Ely District 
Office. Star Route 5, Box 1. Ely, NV 88301. 
(702)289-4865 

Bureau of Land Management Las Vegas 
District Office, 4765 W. Vegas Drive, Las 
Vegas, NV 69102, (702) 385-8403 
Bureau of Land Management, Bums District 
Office, 74 S. Alvord Street Bums, OR 
9772a (503) 573-2071 

Bureau of Land Management Vale District 
Office, Box TOa Vale. OR 979ia (603) 473- 
3144 

Bureau of Land Management Susanville 
District Office. Box 1000, Susanville. CA 
oeiaa (9ie) 2S7-5381 

Also, copies are available for review 
at the following public libraries: 

Churchill Public Library, 553 S. Main St, 
Fallon, NV 86408 

Douglas County Library, Box 337, Mtnden, 

NV 89423 

Qark County Library, 1401 R Flamingo Road. 
Laa Vegas, NV 86106 

Elko County Library, 720 Court Street. Elka 
NV 89801 

Esmeralda County Library, Coldfield, NV 
69013 

Humboldt County Library, 85 East Fifth 
Street Winnemucca. NV 89445 
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Lss Vegat Public Library. 1726 E. ChaHettoo 
Blv<L. Lai Vegaa NV 89104 
Lyon County. 29 Navin Way. Yerington. NV 
89447 

Nevada State Ubfary. Library Building. 

Canon Qty. NV 80no 
Ormiby Public Library. 000 N. Roop. Canon 
aty.NV 80701 

Storey County Library. Storey County 
Courthouse. VirginU Qty. NV 89440 
Univenity of Nevada. Las Vegas, |ames R. 
Dickensen Library. 4505 Midland 
Parkway, Las Vegaa NV 89154 
Eureka County Library. Eureka. NV 89316 
Lander County Library. Battle Mountaia NV 
89620 

LixKoln County Library, Box 248. Pkxdie, NV 
89043 

Mineral County Library. 1st and D Streets. 

Hawthorne. NV 89415 
Nye County Library. Tonopah, NV 89049 
Pershing County Library, 1125 Central 
Avenoe. Lovelock. NV 89419 
University of Nevada. Reno. Getchell Library. 
Reno. NV 89507 

Washoe County Library. 3018. Canter Street 
Reno. NV 89506 

White Pine County Library. City Hall Ely. 

NV 89301 

Dated: September 9.1961. 

Edward F. Spang, 

SUtte Director, Nevada* 

(HI Odc si-mM niM ais 

SajJNQ COOC 4110-44-11 


Public MMtIng on a Wild Horse 
Gathering In the Washakie Resource 
Aiea of the Wortand District, Bureau of 
Land llanagament, Wyoming 

September la 1981. 

Notice is hereby given pursuant to 
Pub. L 94-679 (The Fedend Land Policy 
and Managment Act of 1976). Section 
404. of the intent of the Woiiand District 
of the Bureau of Land Management to 
gather a herd of approximately 30 wild 
and free-roaming horses. The gathering 
will take place on November 16, 
weather permitting, or as soon 
thereafter as possible. The horses are in 
the Leikham and Spring Creek grazing 
allotments of the Washakie Resource 
Area. Helicopters may be used during 
the gathering if other capture methods 
are not feasible. 

A public meeting will be held in Ten 
Sleep at 7:00 p.m. on Thursday, October 
29. in the Ten Sleep High School 
Cafeteria. All interested public are 
urged to attend. Anyone who cannot 
attend may submit a written statoment 
commenting on the wild horse gathering 
to the District Manager on or before 
Wednesday. October 26 Statements 
received will be read at the meeting. 
Written statements, questions, or other 
comments should be addressed to 
District Manager. Worland District 
Bureau of Land Management. P.O. Box 
119, Worland, Wyoming 82401. or call 


Roger Inman, Washakie Resource Area 
Manager. (307) 347-6151. 
fobn A KtirlatkowtkL 
District Manager. 

(PS Ooc. fl-snoo PIM 448 m| 

MJiNO coot 4810-44-M 


(W-26ai0) 

Termination of Classificatfon of Public 
Land# for liultIple-Uae Management 
and Mineral Se^egatlon 

September 11,1961. 

1. On December 161976 (FR VoL 35 
No. 245, pages 19197 and 19198). the 
public and Reclamation lands described 
in the notice aggregating approximately 
132,000 acres, were classing for 
multiple-use management under the Act 
of September 161964, and segregated aa 
follows: (a) all of the describe lands 
except those that were listed in 
paragraph 4 of the notice were 
segregated from appropriation under the 
agricultural land laws (43 U.S.C. Parts 7 
and 6 25 U.S.C 334), and from aalea 
under section 2455 of the Revised 
Statutes, 28 Stat 687, (formerly 43 U.8,C 
1171); (b) the lands that were described 
in paragraph 4 of the notice were not 
segregated from the desert land entry 
laws, but were segregated from all other 
agricultural land laws (43 U.S.C Part 7; 
U.S.C Sec. 334) and from sales under 
section 2455 of the Revised Statutes, 28 
Stat 667, (formerly 43 U.S.C 1171); and 
(c) the lands that were described in 
paragraph 5 of the notice were further 
segregated from appropriation under the 
general mining laws (30 U.S.C 21), 

2. Punm ant to the regulations set forth 
in 43 CFR 24ei.5(c)(2), the dassiflcatioo 
referred to under paragraph 1 above, ia 
hereby terminated This action will 
restore ail of the lands to the operation 
of the public land laws generally, 
subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law. 

The Reclamation lands described in 
the notice were previously revoked and 
opened to entry subject to the multiple- 
use classification. 

6 The approximate 16393 acres of 
land that were described in paragraph 5 
of the notice, which were fu^er 
segregated from appropriation under the 
general mining laws (30 U.S.C. 21). will 
be open to location under the United 
States mining laws at 7:45 a.m. on 
October 27,1981. 

4. All of the lands have been and will 
continue to be open to the mineral 
leasing laws. 

Inquiries concerning the lands should 
be addressed to the Ohief. Branch of 


Lands and Minerals Operation. P.O. Box 
1826 Cheyenne, Wyoming 82001. 
MaxwaUT. Liaunuioa, 

State Director. 

(Fit Doc. nhSs-T-ssi aa«m] 

itUJNQ coot 4)14-44-11 


Fish and WlldUfs Service 

Endangered Species Permit; Notice of 
Receipt of AppNcatk>ns 

The applicants listed below wish to 
conduct certain activities with 
endangered spedes: 

Applicant: Office of Natural 
Resources Tennessee Valley Authority 
Morris. TN—PRT 2-6425. 

The applicant requests a permit to 
take and relocate fine-rayed pigtoe 
mussels {Fijscona/o cuneolus) and shiny 
pigtoe mussels (F. edgariona) (or other 
presently unknoivn endangered mussels) 
from a section of the Clinch River near 
St. Paul Virginia to the Grays Island 
area. Qlnch River. The mussels %viU be 
relocated to prevent their destruction 
due to a redevelopment project at the 
Qinch River near St. Paul. VA 

Applicant: The University of 
Coimecticut Storrs, CT—PRT 2-6411. 

The applicant requests a permit to 
export and reimport museum specimens 
of endangered sp>edes to and ^m 
foreign institutions for scientific 
research. 

Applicant: Lot Angeles Zoo. Los 
Angeles, CA—PRT 2-6417, 

The applicant requests a permit to 
import two male captive-bred Goeldi’s 
monkeys [Callimico goeldt] from the 
Jersey Wildlife Preservation Trust 
Jersey, Channel Island, Great Britian for 
enhancement of propagation. 

Applicant: New York Zoological 
Sodety, Bronx, NY—PRT 2-6451. 

The applicant requests a pennit to 
import two hooded cranes (Gn/a 
monocha) from the Hong Kong Zoo and 
Botanical Gardens, Hong Kong, for 
enhancement of propagation. 

Humane care and treatment during 
transport if applicable, has been 
indicated by ^e applicants. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road. Arlington, Virginia, or by 
writing to the U.8. Fish 8t Wildlife 
Service. WPO. P.O. Box 3654, Arlington. 
VA 22203. 

Interested persons may comment on 
these applications on or before October 
19.1961 by submitting written data, 
views, or arguments to the above 
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address. Please refer to the flle number 
when submitting comments. 

Dated: September 14,1961. 

Robert |. Batky, 

Actina Chiefs Branch of Permits Federal 
Wildlife Permit Office* 
int Doc ti-ansi ruod t-ir-ai: •m] 

a«XS4Q COOC 49»0-4S-il 


Endangered Species Permit; Receipt 
of Application 

Applicant: National Marine Fisheries 
Service. Southeast Regional Office. St. 
Petersburg. Florida. 

The applicant requests a permit to 
take hawksbill [Eretmochelys 
imbricata), leatherback [Dermochelys 
coriacea), Atlantic ridley [Lepidochelye 
kempi), green [Chelonia mydas) and 
loggerhead [Caretta caretta] sea turtles 
incidentally to demonstrations and 
experimentation with sea turtle excluder 
devices for fishing sear. 

Humane care ana treatment of any 
turtles recovered has been indicated by 
the applicant 

Documents and other information 
submitted «vith this application are 
available to the public during normal 
business hours in Room 601.1000 N. 
Glebe Road. Arlington. Viri^a. or by 
writing to the U.S. Fish and Wildlife 
Service. Federal Wildlife Permit Office. 
P.O. Box 3654. Arlington. VA 22203. 

This application has been assigned 
nie number PRT 2-8444. Interest^ 
persons may comment on this 
application on or before October 19. 
1981. by submitting tvritten data, views, 
or arguments to the above address. 
Please refer to the file number when 
submitting comments. 

Dated: September 14.1981. 

Robert J. Batky. 

Aciina Chief Branch of Permits* Federal 
Wildlife Permit Office* 

|Fft Doc ti-anw flUd f-t7<ai; M Ml 
■ILUNO OOOC 43tS-SS4l 


Geological Survey 

Southern Appalachian Coal Region. 
Alabama, Maximum Economic 
Recovery and Fair Market Value; 
Request for Public Comment 

Agency: Geological Survey, Interior. 


The Geological Surv^ has identified 
20 tracts as candidates for possible 
lease sale in the Southern Appalachian 
Coal Region in Alabama. The 20 tracts 
are currently under consideration for 
leasing by the Southern Appalachian 
Regional Coal Team. A desalption of 
these tracts is contained in Table L 
More complete geologic data on these 
tracts are available in the engineering 
section of the delineation reports 
prepared for each tract These reports 
are available for public inspection at the 
Office of the Eastern Region 
Conservation Manager, Conservation 
Division, Geological Survey. 1725 K St. 
NWh Suite 204. Washington. D.C. 20006. 
and at the Bureau of Land Management 
Tuscaloosa Office, 1315 McFarland 
Blvd., Tuscaloosa. Alabama 35405. 
Additional data on these tracts are 
available from the Final Environmental 
Impact Statement (FEIS). Copies of the 
FEIS are available from Bob Todd, EIS 
Team Leader. Bureau of Land 
Management, Tuscaloosa Office. 

The public is invited to submit written 
comments on the fair market value of 
the listed tracts to the Geological 
Survey. Comments should address, but 
not be limited to. the following: 

1. The quantity and quality of the coal 
resources for each tract by seamfs). 

2. The mining method or methods 
which would a^eve maximum 
economic recovery of the coal, including 
specification of seams to be mined on 
each tract and the most desirable timing 
and rate of production. 

3. The demonstrated and inferred 
reserves of coal on each tract by 
seamfs). 

4. Which of the tracts, if any. should 
be evaluated as part of a larger mining 
unit (Le.. those tracts which do not in 
themselves form a logical mining unit). 

5. The configuratioD of the larger 
mining unit of which the tract may be a 
pari 

6. Restrictions to mining which may 
affect coal recovery. 

7. The price that the mined coal 
would bring in the marketplace. 

8. The cost of producing the coal 
including a discussion of mining and 
reclamation costs. 

9. The percentage rate at which 
anticipated income streams should be 
discounted, either in the absence of 


inflation or including inflation, in which 
case the anticipated rate of inflation 
should be given. 

10. Depredation and other accounting 
considerations. 

11. The value of the surface estate if 
privately held. 

12. Documented information on the 
terms and conditions of recent and 
similar coal land transactions in the 
lease sale area. 

If information submitted is considered 
to be proprietary, the information should 
be so labeled in the Grst page of the 
written commentfs). The U.S. Geological 
Survey will treat this information as 
confidential if authorized by the 
exemption provisions of the Freedom of 
Information Act Comments should be 
sent to the Eastern Region Conservation 
Manager. Conservation Division, U.S. 
Geological Survey, 1725 K SL, NW.« 

Suite 204, Washington, D.C 20006. 
Comments should be received no later 
than 30 days after publication of this 
notice. 

This request for comments should not 
be interpreted as a firm commitment by 
the Federal Government to lease any of 
the tracts listed in Table 1. A decision to 
lease any or all tracts will be made not 
less than 30 days before the lease sale. 

Departmental policy calls for release 
of all non-proprietary data which are 
used as input in the discounted cash 
flow evaluation model Under this 
policy, we are releasing for public 
comment and review our initial 
estimates of: (1) *The coal selling price*^ 
which is an estimate of the range of 
current market prices and is based on 
the quality of the coal (2) *'the unit 
mining cost** which is an estimate of the 
range of all the operating costs used to 
produce the coal and (3) ** the nominal 
discount rate** which is the discount rate 
obtained from using a 10 percent real 
discount rate and a 9 percent inflation 
factor (see Table U). 

These values may change as a result 
of comments recei^^ from the public 
and changes in the market conditions 
between now and when the final 
economic evaluations are completed. 

Dated: September 11.1981. 


Tablt I—OescrIptkMi of possible lease tracts In the Southern Appalachian Coal Region In Alabama 
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Table I—OeecripHon of possible lease tracts In the Soutbem Appalachian Coal Region In Aiabems—Continued 
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Ta64« II—Preliminary aatknataa of aconom- 
Ic data to bo uood In dtecountod caah 
flow evaluation 



UnSvQKMnd 

8uUc0 

Mrw^ Coiil g/lorO 

... 2009 

19-29 

OdS OiSfiQ Rnoo (S/loiO 

... »>30 

19-40 

OtOQuni rtM (%) 

... 139 

130 


Georfa F. Brown. 

Regional Conservation Manager, Eastern 
Region, 

ifO Doc. fl-inM PHad M ual 
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National Parfc Sorvico 

Santa Monica Mountains National 
Recreation Area Advisory 
Commission; Meeting 

Notice it hereby given in aocordance 
with the Federal Adviaory Committee 
Act that a meeting of the Santa Monica 
Mountains National Recreation Area 
Advisory Commission will be held on 
Tuesday. October 20,1961 at IHX) psn, in 
the Qty Council Chambers, 1656 Main 
Street Santa Monica. California. 

The Advisory Commission was 
established by Pub. L 9S-625 to provide 
for fi^e exchange of ideas between the 
National Park Service and the public to 
facilitate the solicitation of advice or 
other counsel from members of the 
public on problems pertinent to the 
National Park Service in Los Angeles 
and Ventura CountiM. 

Members of the Commission are as 
foljows: 

Dr. Norman P. Miller. Chairperson 

Honorable Marvin Braude 

Ms. Sarah Dixon 

Ms. Margot Feuer 

Dr. Henry David Gray 

Mr. Edward Heidig 

Mr. Frank Handler 


Ms. Mary C Hernandez 
Mr. Bob Hollman 
Ms. Susan Barr Nelson 
Mr. Carey Peck 
Mr. Donald Wallace 
Ms. Marilyn Whaley Winters 
The major agenda items include the 
following: 

Status reports on land acquisition, law 
enforcement and ranger activities* 
coastal docent program, and trails 
Interim Use and Management 
Committee Report 

Analysis of General Management Plan 
RecommendatioDs 

Hie meeting is open to the public. Any 
member of the public may file with the 
Commission a written statement 
concerning issues to be discussed. 

Persons vdshing to receive further 
information on this meeting or who wish 
to submit written statements may 
contact the Superintendent. Santa 
Monica Mountains National Recreation 
Area, 22900 Ventura Boulevard. Suite 
140, Woodland Hills, California 91364. 

Minutes of the meeting will be 
available for public inspection by 
December 31,1961, at the above 
address. 

Dettd: September la 1981 . 

Robert 8. Chsikcfler. 

Superintendent, Santa Monioo Mountains 
National Recreation Area, 
in Doc fWTZDe fM M «a| 

SSJJNQ COOC 4ltO>70-M 


Offic# of the Secretary 

Regulatory Reform: Fish and Wildlife 
Coordination Act; Endangered Spedea 
Act 

AOeifCY: Department of the Interior. 
action: Review under Executive Order 
12291 of the programs of the Pish and 


Wildlife Service (FWS), Department of 
the Interior, and the National Oceanic 
and Atmospheric Administration ^ 
(NOAA), Department of Commerce* 
which are authorized by the Fish and 
wildlife Coordination Act and the 
Endangered Species Act. 

SUMMiiuiv: On August 12.1981, Vice 
President Bush announced that the 
Departments of the Interior and 
Commerce would conduct a review of 
procedures implementing the 
Endangered Spedes Act of 1973, as 
amended, 16 U.S.C 1531, eL seq, (ESA), 
and Fish and Wildlife Coordination Act, 
16 U.S.C 661. eL seg. (FWCA), to 
determine whether they meet the 
objectives of Executive Order 12291. 
Lead responsibility for conduting these 
reviews has been given to the Assistant 
Secretary for Fish and Wildlife and 
Parks, in the Department of the Interior, 
who has established two interagency 
(FWS/NOAA) Task Forces to conduct 
them. 

These regulatory reviews will 
evaluate suggested changes in the 
statutes, existing or proposed rules, 
management practices, or inter- and 
intra-agency agreements, and %vil] 
determine what actions are necessary to 
attain the objectives of Executive Order 
12291. Executive Order 12291 requires 
that, in developing or revising any rule. 
Federal agendes must to the extent 
permitted by law— 

a. Base administrative dedsions on 
adequate information concerning the 
need for and the consequences of the 
proposed action; 

b. Undertake regulatory action only 
when the potential benefits to sodety 
from the regulations outweigh the 
potential costs to sodety; 

a Choose regulatory objectives to 
maximize the net benefits to sodety; 
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d. Among alternative approaches to 
any given regulatory obiective, choose 
the alternative involving the least net 
cost to society; and 

e. Set regulatory priorities with the 
aim of maximizing the aggregate net 
benefits to society, taking into account 
the condition of the particular industries 
affected by regulations, the condition of 
the national economy, and other 
regulatory actions contemplated in the 
future. 

dates: Comments on these regulatory 
reviews may be submitted prior to 
October 16,1981. Comments received 
after that date will be considered if it is 
practicable to do sa 

Public Partidpation Procedures 

The Department of the Interior is 
interested in solidting public comment 
on the need for the reform of the 
p^cedures and polides currently 
assodated with these two wildlife 
conservation statutes. Comments 
submitted in response to this Notice 
should specify how their recommended 
reforms relate to the purposes of the 
Executive Order and should distinguish 
among recommendations which would 
require (1) changes in law, (2) dianges in 
rules, or (3) changes only in 
management practice or personnel 
commitments. The public need not 
submit comments on^this initiative 
which substantially restate those made 
either to (1) Secretary Watt, in response 
to his letters to the Governors, and 
others, on January 28,1981, (2) the 
President or Vice President, in response 
(0 the Presidential Task Force on 
Regulatory Relief, or (3) upon the Draft 
Environmntal Impact Statement and 
proposed FWCA rules, published on 
De<^mber 18.1980 (45 FR 83412). Those 
comments will be incorporated in the 
review as if refiled. 

U. as a result of this review, it is 
determined that rules or proposed rules 
should be changed, applicable 
rulemaking reouirements will be 
observed which will permit the public to 
participate in those proceedings. 

addresses: Interested persons or 
entities may submit comments, in 
writing, to Director. Fish and Wildlife 
Service, Department of the Interior. 18th 
and C Streets N.W„ Washington, D.C. 
20240. 

FOR FURTHER IHFORMATIOH CONTACT. 

Endangered Species Act Review 

Ronald E. Lambertson, Associate 

Director, Department of the Interior, 

18th A C Streets. N.Wh Washington, 

D.C 20240, (Telephone 202-343-4846) 


Pish and Wildlife Coordination Act 
Review 

Michael). Spear. Associate Director, 
FWS, Department of the Interior, 18th 
& C Streets, N.W., Washington, D.C. 
20240. (Telephone 202-343-4767) 

Dated: September 11,1981. 

G. Ray Arnett, 

Assistant Secretary of the Interior, 

(FR Doe. n-snis fM s-sr-st: aa Mai 

BEUNQ coos 4SI0-6S-4I 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriora; Intent To Engage In 
Compensated Intercorporate Hauling 
Operations 

This is to provide notice as required 
by 49 U.aC 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C, 
10624(b). 

1. Parent Corporation and principal 
address: Colt Corp.. 49 Central Avenue 
South, Kearny, N] 07032. 

2. Wholly owned subsidiaries which 
will participate in the operations and 
States of incorporation: 

(i) Columbia Terminals, Inc., New 
Jersey 

(ii) Amchems Inc., T/A American 
Chemicals. Florida 

1. Parent corporation and address of 
principal offices: E. L du Pont de 
Nemours and Company, 1007 Market 
Street, Wilmington, Delaware 19898. 

2. Wholly o%vned subsidiary which 
will participate in the operations, and 
states of incorporation: 

(i) Remington Arms Company, Inc. 
(Delaware) 

(ii) Remington Arms of Canada 
Limited (Ca^da) 

(iii) Endo Laboratories, Inc. 
(Delaware) 

(iv) Endo Pan American Coiporation 
(New York) 

(v) Endo Canada, Inc. (Canada) 

(vi) Endo Inc. (Delaware) 

(vii) Endo Pharmaceuticals. In& 
(Delaware) 

(viii) New England Nuclear 
Corporation (Indiana) 

1. Parent corporation and principal 
address: Seppeda & Aho Construction 
Co.. Inc., New Ipswich, NH 03071 

2. WhoUy owned subsidiaries (all 
New Hampshire coroorations): 

(i) Monadnock FaDricators, Inc. 

(ii) Builders Exchange, Inc. 

(iii) Trase Construction Ca, Inc. 

1. Parent corporation and address of 
principal office: Trinity Bag & Paper Co„ 
Inc., 529 5th Avenue, New York, NY 
10017. 


2. Wholly owned subsidiaries which 
win partidpate in the operations, and 
address of their respective prindpal 
office: 

(i) Terminal Paper Bag Co., Inc., P.O. 
Box 47, Yulee,FL 32097 

(ii) TOnity Midwest Corporation, P.O. 
Box 301, Plainfield, IL 60544 

(iii) Trinity Plastics Corporation, 
Route 655, New Junction Route 28, and 
U.S. Highway 29. Remington, VA 22734 

1. Parent corporation and address of 
prindpal office: Trinity Industries, Inc, 
4001 Irving BlvcL, Dallas, Texas 75247; 
P.O. Box 10567, DaUas, Texas 75207. 

2. WhoUy owned subsidiaries which 
will participate in the operations and 
address of their respective prindpal 
offices: 

(i) Delta Tank Corporation, SherriU 
Street P.O. Box 3750, Jackson, Georgia 
30233. 

(ii) Equitable Shipyards, Inc, 3636110 
Service Road, Metairie, Louisiana 70004. 

(iii) Gambles*, Inc, 1401 North 
Decatur, P.O. Box 310, Montgomery, 
Alabama 36101. 

(Iv) Hackney, Inc, 4001 Irving Blvd., 
P.O. Box 10587, DaUas. Texas 75207, 

(v) Mosher Steel Company, 3910 
Washington Avenue. Houston. Texas 
77001. 

(vi) Texas Metal Fabricating 
Company, 7000 Old Katy Road P.O. Box 
70125, Houston. Texas 77007. 

(vii) Trinity Industries Transportation, 
In^ 4001 Irving BlvcL, P.O. Box 10587, 
DaUas, Texas 75207. 

(viU) IngaUs, Inc., 620 4th Avenue 
South, P.O. Box 2527, Birmingham, 
Alabama 35202. 

(ix) IngaUs Marine. Inc., 701 Market 
Street N.W^ Decatur, Alabama 35601. 
Agatha L Mergenovich, 

Secretary. 

(FS Doe. tl-ZnM FlWd S- 17 . 41 ; Stf Mi| 

aajJNO coot ross-si-n 


(Volume No. 164) 

Motor Carriers; Permanertt Authority 
Decisions; Restriction Removals; 
Decision-Notico 

Dedded* September 13.1981. 

The foUowing restriction removal 
applications, filed after December 28, 
19M, are governed bv 49 CFR Part 1137, 
Part 1137 was publisned in the Federal 
Renter of December 31,1060, at 45 FR 
86747. 

Persons wishing to file a comment to 
an applic ation must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 
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Amendments to the restriction 
removal annlications are not allowed 

Some of tne applications may have 
been modiSed prior to publication to 
conform to the special {Provisions 
applicable to restriction removal. 

Findings 

We find preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent %vith 49 U.S.C 10922(h). 

In the absence of comments fll^ 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Conunission. Rettrictton Removal 
Board, Members Spom. Ewing, and Shaffer. 
Agatha L. Meigenovkh, 

Secretiuy, 

MC 28396 (Sub^)X. filed September 
4,1981. Applicant THE WAGGONERS 
TRUCKING, P.O. Box 31357, Billings, 

MT 59107. Representative: Bradford E. 
Kistler, P.O. 62028, Lincoln, NE 
68501. Applicant seeks to remove 
restrictions in its Sub-No. 366 certificate 
limiting service In its regular route 
general commodity authority to foreign 
commerce only. 

MC 63417 (Sub-310)X, filed August 24, 
1981. Applicant BLUE RIDGE 
TRANSFER COMPANY. 
INCORPORATED, P.O. Box 13447, 
Roanoke, VA 24034. Representative: 
William E. Bain (same address as 
applicant). Applicant seeks to remove 
restrictions in its Sub-Nos. 96,113,146, 
154,156,106,171,179,183,184,186,196, 
198, 205, 211, 21Z 213, 214, 226. 227, 23a 
23a 237. 244. 247, 249, 251, 252, 253, 25a 
261. 265, 207, 271, 272, 275, 27a 277, 27a 
279, 281, 282. 283, 284, 285, 28a 287. 28a 
289, 29a 295. 2ga 297.29a and 299 
certificates to (1) broaden the 
commodity desc^ptions (a) by removing 
all restrictions from general commodies 
authority in Sub-Nos. 20a 214,272.27a 
279. 285, 297, and 29a except classes A 
and B explosives; (b) from molded peat 
products and expanded foam plastic 
products in Sub-No. loa moldM pulp 
products, molded peat products, paper 
products and expanded foam plastic 
products in Sub-No. 253, to *'pulp. paper 
and related products and rubber and 
plastic products**: (c) fiom metal 
containers in Sub-No. 14a and iron and 
steel containers in Sub-No. 154. to 
**metal products**; (d) from mineral fiber, 
mineral fiber products, insulating 


material and air filters in Sub-No. Isa 
glass containers in Sub-No. 19a 
insulating materials in Sub-No. 284, 
glass containers in Sub-No. 287, to **clay, 
concrete, glass, or stone products”; (e) 
bom plumbing supplies, vanities, and 
vanity cabinets, and iron and steel 
articles In Sub-Na 171, to **plumbers 
goods, metal products, furniture and 
fixtures”; (f) (1) small arms 

ammunitions and primers to ”ordnanc6 
and accessories (except classes A and B 
explosives)”; (2) hand tools, assayers 
scales, melting kettles, and sporting 
goods to **metd products, mi^Uaneous 
products of manufacttiring, and 
machinery: and (3) automotive parts and 
accessories, paint, nuts, bolts, display 
racks, catalogs and advertiaing 
materials to "transportation equipment, 
chemicals and related products metal 
products, and rubber and plastic 
products** and materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities in (1). (2) 
and (3), in Sub-No. 179: (g) from grain 
handling equipment in Sub-No. 183 to 
"machiMry”; (h) from plumbing goods, 
vanities, and cabinets in Sub-No. 164 to 
**plumber8 goods and furniture and 
fixtures”; (i) from polyethylene foam 
products in Sub-No. 113, expanded 
polyethylene products in Sub-No. 16a 
plastic bags, can liners, containers, 
articles, film, sheeting, dropclotha, 
tarpauling, and scrap in Sub-No. 22a 
polyethylene foam products In Sub-No. 
28a to "rubber and plastic products**; (J) 
from new fiirnlUue in Sub-No. 256, new 
furniture and store fixtures in Sub-No. 
29a new furniture and furniture parts in 
Sub-No. 295, to "furniture and fixtures”; 
(k) from animal feed and feed 
ingredients in 8ub-No. 19a animal feed, 
feed additives and supplements in Sub- 
No. 213. animal feed in Sub-No. 230, to 
"food and related products'*: (1) from 
fireplaces, air heaters, ventilators, 
barbecue grills, in (part 1) of Sub-Nos. 
211 and 289, to "metal pr^ucts and 
machinery”: (m) from malt beverages in 
Sub-Nos. 229 and 231, to "food and 
related products”: (n) from electric 
lamps and accessories in Sub-Na 237, to 
machinery": (o) from chemicals, plaafic 
articles, plastic materials, and liquid 
plastics in Sub-No. 244, to "chemicals 
and related products, rubber and plastic 
products": (p) from containers, container 
closures, container components, 
glassware and packaging products and 
scrap materials in Sub-No. 247 to **Buch 
commodities as are used by or dealt in 
by manufachirers of containers, 
container closures, glassware, packaging 
products, and scrap materials related to 
such products"; (q) from water heaters, 
heating boilers, hot water tanks and 


solar heating panels in Sub-No. 251 to 
"metal products, 

and machinery": (r) from containers and 
container ends and materials, supplies, 
and equipment used in the manufacture 
thereof in Sub-No. 252, to "such 
commodities as are dealt in or used by 
manufacturers of containers and 
container ends”: (s) from boots and 
shoes in Sub-No. 261, to "leather and 
leather products and rubber and plastic 
products”: (t) from plastic and paper 
products in ^b-No. 212, containers, 
parts, and accessories In Sub-No. 265, to 
"pulp, paper and related products, 
rubber or plastic products and such 
commodities as are dealt in or used by 
manufacturers of containers”: (u) from 
metal ductwork, fittings, and duct 
heaters in Sub-No. 271 to "metal 
products, and machinery”: (v) from 
heating and air conditioning apparatus 
and parts in Sub-No. 277 to 
"machinery": (w) from electrical sound « 
amplifying equipment, component parts, 
and accessories in Sub-No. 27a to 
machinery, furniture and fixtures": (x) 
from electrical appliances In Sub-No. 

281, to "machinery"; (y) from machinery, 
machinery parts, rubber products, 
environmental control equipment, and 
air conditioning units in Sub-No. 282, to 
"rubber or plastic products, metal 
products, and machinery"; (z) from 
paints, water proofing compoimds, and 
protective coatings in Sub-Na 288 to 
"chemicals and related product and 
protective coatingi”; (aa) from 
household appliances in Sub-No. 296, to 
"machinery"; (bb) from containers and 
container parts in Sub-No. 299 to "such 
commodities as are dealt in or used by 
manufacturers of containers": (cc) bom 
paper and paper products in Sub-No. 96 
to "pulp, paper, and related products"; 

(dd) from plastic articles in Sub-No. 249 
to "rubber and plastic products"; (2) 
remove the facilities limitations and or 
replace (a) in Sub-Nos. 98 and 249 
Muskogee. OK, with Muskogee County, 
OK; (b) in Sub-No. 146 Salisbury, NC, 
with Rowan Coimty. NC; (c) In Sub-No. 

154 Canton, MS, with Madison County, 
MS: (3) in Sub-Na 156 Wabash, IN. with 
Wabash County. IN; (e) in Sub-No. 166 
Florin, CA, with Sacramento County. 

CA; (f) in Sub-No. 171 Evansville and 
Rockport, IN, with Vanderburgh and 
Spencer Counties, IN; (g) in Sub-No. 179 
Lewiston, IL; Oroville. CA: Benecia, City 
of Industry, and Santa Ana. CA, with 
Nez Perce County, ID: Butte. Los 
Angeles, Orange, and Solano Counties, 
CA: (h) in Sub-No. 183 Salina, KS, with 
Saline County, KS; (i) in Sub-No. 184 
Corsicana and Hondo. TX; 

CrawTordsville and Rensselaer, IN; 
Leominster, MA; Milwaukee, Wl; 








46414 


Federal Re^ster / VoL 46, No. 161 / Friday, September 18, 19B1 / Notices 


Monroe, GA; New Castle, PA; Ottumwa, 
LA: Phoenix, AZ: Redlands, CA; Salem. 
OH; and Union Point, GA, with Medina 
and Navarro Cotmties, TX; Montgomery 
and Jasper Counties, IN: Worcestar 
Cotinty, MA: Milwaukee County, Wb 
WahoD and Greene Comtiea, GA: 
Lawrence County, PA: Wapello County* 
lA: Maricopa County. AZ; San Berdino 
County, CA: Columbiana County* OH; (J) 
in Sub*No. 196 Hutdiinson, ICS, with 
Reno (bounty, KS; (k) in Sub-Na 186 
Biola, CA, with Fresno County, CA: p) in 
Sub-No. 198 Ciiffwood, N), with 
Monmouth County, N); Henryetta, OK, 
with Okmulgee County, OK: Shakopee, 
MN, with Scott C>>unty. Terre 
Haute, IN, with Vigo County, IN: Warner 
Robina, GA, with Houston County* GA; 
(m) in Sub-No. 206 Corinth, MS, with 
Alcorn County, MS; (n) in Sub-No. 211 
facilities near Baltimore. MD, with 
Baltimore. MD, Fullerton, CA, with 
Orange County, CA; Union City, TN, 

%vith Obion County, TN: (o) in Sub-No. 
213 Mattooa IL, nvitb Coles County. IL: 
(p) in Sub-No. 226 fadtities near 
Lawrexicebuig, TN. with Lawrence 
County, TN; Macomb, lU with 
McDonough County. IL; Montgomery, 

AL* with Montgomery County, AL; (q) in 
Su^No. 230 Birmingham, AL* with 
Jefferson. Shelby, and St CUalr Counties. 
AL; Cerritos and Loa Angelea, CA, udth 
Loa Angelea and Orange Countiaa, CA; 
Columbus, OH widi Franklin and 
FairBeld Counties, OH; Ogden, UT, witb 
Weber County, UT. Hutdtinaon. KS, 
with Reno County KS: (r) in Sob-No. 237 
Charleroi, PA, with Washington County, 
PA; Monroe, LA, with Ouachita Parish, 
LA; Sahna, KS* with Saline County, KS; 
(s) in Sub-No. 251 McBee, SC. with 
ChesteiTield County, SC (t) in Sub-Na 
253 Albertville, AL, with Murahall 
County, AL; New Iberia, LA. with Iberia 
Parish* LA; Memphis, TN, with Shelby 
County, TN; (u) in Sub-No. 256 Tnmiann, 
AR« wi A Poinsett County. AR; (v) In 
Sub-No. 261 Gallatin, TN, with Sumner 
County, TN; Nashville, TN, with 
Davidson County, TN: (w) in Sub-Nd. 

271 Kaysville. UT. with Davis County, 
UT (x) in Sub-No. 272 facilities In 
Ric^ood County, CA, %vith Richmond 
County, GA; (y) in Sub-No. 277 Cedar 
City, UT, with Iron County* UT; E. 
Bloomfield, NY, with Ont^o County, 
NY: New &«unfeU, TX, with Comal and 
Guadalupe Countlea* TX: Oceanside, 

CA, with San Diego County, CA: 
Redmond. WA, with King County, WA: 
Santa Fe Springs, CA* with Lot Angeles 
and Orange C<^tiea. CA: Somerset PA, 
with Somerset County. PA; Wichita, KSw 
with Segwick County, KS: (x) in Sub-Na 
278 Anaheim, CA. %dth Los Angeles and 
Orange Counties, CA; Oklahoma City. 


OK. with Oklahoma, Cleveland and 
Canadian, Counties, OK: (as) in Sub-No. 
279 Los Angeles, CA, witb Lm Angeles 
and Orange Counties, CA; (bb) in Sub- 
No. 281 C^ Girardeau. MO, with Cape 
Girardeau County, MO; Long Beach. CA, 
with Los Angeles and Orange Counties* 
CA; (cc) in &ib-Na 282 Oklahoma City, 
OK, with Cleveland* Canadian, and 
Oklahoma Countiaa, OK; (dd) In Sub-No, 
284 Pmita, CO* with Mesa Coun^* CO; 
Grambling, LA* with Lincoln Par^ LA; 
(ee) in Sub-Na 285 facilities near 
Roanedee, VA. with Roanoke, VA; (ff) in 
Sub-Noa 286 and 113 Coldwater. ML 
with Branch County, Kfl; (gg) in Sub-Na 
288 Hollister, CA, %vilb San Benito 
County* CA: (hh) in Sub-Na 289 Santa 
Fe Springs, CA, with Los Angeles 
County. CA: (U) in Sub-Na 290 TerrelL 
TX, with Kaufi]^ County, TX; (fi] in 
Su^No296 Greenville and Grand 
Rapids, ML with Kent and Montcalm 
Counties, (kk) in Sub-Na 299 Los 
Angeles, CA, with Los Angeles and 
Orange Counties, CA; KenL WA. with 
King County, WA: Phoenix, AZ, with 
Maricopa County, AZ; (3) remova 
resthetiona (a) against the 
transportation of materials, equipment 
and supplies used in the manufacture, 
sale, and distribution of malt beverages 
to Milwauker, (b) service from 
Milwaukee, WI to Ml and NE and (3) 
service from Fort Worth, TX, to AL, AR 
and MS in Sub-Na 229; (4) remove 
restrictions against commodities in bulk, 
and commodities requiring special 
equipment wherever they appear in the 
nam^ certificates; (5) remove a 
restriction against service at Hodge, LA, 
In Sub-Na 212; (6) remove a restricten 
against the transportation of agricultural 
implements other than hand in Sub-Na 
227; (7) replaqe one-way with radial 
authority; (8) remove the exceptions of 
AK and HI wherever they appear, (9) 
remove the exceptiona of CA and lU in 
Sub-Na 166; (10) remove originating at 
or destined to restrictions in Sub-Noa. 

06. 184, 205, 226, 23a 272, 278 and 282. 

MC 99408 (Sub-11 )X filed September 
4,1981. Applicant: CITY DEUVERY 
SERVICE, INC, 1 Passan Or.* Laflin 
Borough. PA 18702. Representative: 
Joseph A. Keating, Jr.* 1218. Main St* 
Taylor. PA 18617. Applicant seeks in its 
Sub-No. 7F certificate to (1) change 
Scranton and Wilkes Bam PA to 
Lackawanna and Luzerne Countiea, PA* 
and (2) eliminate the facility restrictioa 

MC 124718 (Sub-l)X. filed August 24, 
1981. Applicant REISING BROTHERS, 
INC., P.O. Box 5,54 Hungry Harbor 
Road, Valley Stream* NY 11582. 
Representative: Eugene M. Malkia Suite 
1832, Two World Trade Center. New 
York, NY 1004A-064a Applicant seeks to 


remove restrictions in its lead certificate 
to (1) broaden the commodity 
descaiption from agricultural lime, 
limestone, and limestone poultry and 
animal feed to **ores and minerala, clay, 
concrete, glass or stone products, and 
food and related products'*; and from 
empty containers to **lumber and wood 
products, pulp, paper and related 
products, plastic products and metal 
products'^: (2) eliminate restriction to 
shipments in containers; and (3) change 
one-way authority to radial authority. 

MC 129962 (Sttb-2)X* filed August 25, 
1981. Appficant: JO-Dl TRUCKING. 

INC* P.O. Box 21. Harrells, NC 28444. 
Representative: Terrell C Clark. P.O. 

Box 25, SUnieytowa VA 24166. 
Applicant seeks to remove restrictions 
in Its Sub-Na 1 Certificate to (1) 
broaden lumber to ''lumber and wood 
products": feed, flour, canned goods, ice 
cream salt apple products and vinegar 
to "food and related products"; store 
fixtures to "furniture and fixtures"; 
hardware to "such commodities as are 
dealt in by hardware or home 
improvement stores"; and general 
commodities with various exceptions to 
"general commodities, except classes A 
and B explosives," (2) substitute 
Sampson County, NC for Clinton and 
Rosebora NC New Hanover County, 

NC for Wilmingtoa NC; Alamance, 
Beaufort Bladea Brunswick, Carteret 
Chatham, Columbus, Cumberland, 
Craven, Duplin, Durham, Edgecombe, 
Franklia Granville. Greene, Hartnett 
Hoke. Johnstoa Jones. Lee, Lenoir, 
Martin, Moore. Montgomery, Nash. New 
Hanover. Onslow, Pamlico, Pender. Pitt 
Randolph Richmond, Robesoa 
Sampsoa Scotland, Wake, Wayne, and 
Wilsra Counties, NC for points in NC 
within 75 miles of Clintoa NC Sussex 
County, VA (or Jarratt VA; Berkeley 
County* WV for Inwood, WV; Baltimore 
County for Sparrows Point MD, and (3) 
provide radial operations where only 
one-way authority exists. 

MC 139063 (Sub-14)X, filed August 24. 
1981. Applicant BUILDING SYSTEMS, 
TRANSPORTATION, INC, P.O. Box 
14Z Washington Courthouse, OH 4316a 
Representative; Marshall Kragen, 1919 
Pennsylvania Avenue NWh Suite 30a 
Washington, DC 2000a Applicant seeks 
to remove restrictions in its Sub-Na 10 
certificate to broaden its authority from 
(1) butidingg, (2) iron and steel articles, 
(3) plastic and fibaiglas pipe, and (4) 
materials, eoulpment and supplies used 
in the manufacture. cUstributioa and 
sale of tile commodities in (1) through (3) 
above, to "(1) rubber and plastic 
products; pulp, paper, and related 
products; metal producta; and day. 
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concrete, glass, or stone products; and 
(2) materids, equipment, and supplies 
used in the manufacture, distribution, 
and sale of the commodities in (1) 
above*", between points In AL, AR. CT, 
Da FU GA. IL, IN, lA, KY, LA. ME MD. 
MA. MLMN. MS. MO, NJ, NY. NC. OH. 
PA. SC. TN. TX. VT, VA, WV. WI. and 
DC. 

MC 144513 (Sub-22)X. filed August 31. 
1981. Applicant: CONDOR CONTRACT 
CARRIERS, INC.. 656 Wooster Street. 
Lodi. OH 44254. Representative: 
Bradford E, Kistler, P.O. Box 82028, 
Lincoln, NE 68501, Applicant seeks to 
remove restrictions in Its No. MC 144513 
Sub>Nos. 6 ond 16 certificates and No. 
MC 138054 Sub Nos. 1,10.14.17. 22F. 
25F, 34P and 36F permits to (1) broaden 
the commodity descriptions as follows: 
to “machinery’* from shop and 
construction equipment and ventilators 
in Sub-No. 5 certiheate and Sub-No. 1 
permit: to “lumber and wood products'* 
from shop and construction supplies In 
Sub-No. 5 certificate; to “building 
materials“ from coatings, room dividers, 
partitions, ceiling grids, shutters and 
louvers in Sub-No. 5 certificate and Sub- 
Nos. 1 and 25F permits; to “rubber and 
plastic products“ from rubber products, 
rubber materials, plastic articles, plastic 
products and plastic resins, etc. in Sub- 
Nos. 5 and 16 certificates and Sub-Nos. 1 
and 14 permits; to “chemicals and 
related products” fiom chemicals, 
carbon black, saline solutions, 
adhesives, blood derivatives, etc, in 
Sub-Nos. 5 and 16 certificates and Sub- 
Nos. 14 and 34F permits; to “pulp, paper 
and related products and printed 
matter” from paper and paper products 
in Sub-No. 5 certificate; to **metal 
products” from ornamental iron and 
sheet metal products in Sub-Nos. 1.17 
and 25F permits; to “furniture and 
rixtures” from infant and juvenile 
furniture, tool stands, service carts, 
benches, seats, cabinets, shelving, 
lockers, etc. in Sub-Nos. 10.17 and 25F 
permits; to “clay, concrete, glass or 
Slone products” from glass bottles and 
infant feeding equipment in Sub-Nos. 14 
and 22F permits; to “transportation 
equipment” from car seats and carriers 
In Sub-No. 10 piermit; (2) remove 
“commodities in bulk, in tank vehicles" 
and “size and weight” restrictions in 
Sub-Nos. 5 and 16 certificates and Sub- 
Nos. 1,14.17.25F. and 34F, permits; (3) 
remove “originating at and destined to" 
restriction in Sub-No. 5 certiBcate; (4) 
remove all exceptions except classes A 
and B explosives from its general 
commodities authority in Sub-No. 36F 
permit: (5) remove the “AK. HI and OH’* 
exceptions wherever they appear in 
both the certificates and permits 


referred to above; (6) broaden the 
territorial description to between points 
in the U.S. under continuing contract(s) 
with a named shipper in all permits. 

MC 148158 (Sub-14)X. Bled July 28. 
1981 previously noticed in the Federal 
Register of August 25.1981, republished 
as follows: Applicant: CONTROLLED 
DEUVERY SERVICE, INC.. P.O. Box 
1299, City of Industry, CA 91749. 
Representative: Robert L Cope. Suite 
561,173Q M Street NW., Washington, 
D.C. 20036. Applicant seeks to remove 
restrictions in its 8ub-No. IF certiBcate 
to (1) broaden the commodity 
description from general commodities 
with the usual exceptions to general 
commodities (except classes A and B 
explosives): (2) remove facilities 
limitation and replace El Paso. TX with 
El Paso County. TX. and Dona Ana and 
Otero Counties, NM; (3) remove 
restrictions against service to AK and 
HI: and (4) remove the restriction to 
trafBc ori^nating at or destined to 
named points. The purpose of this 
republication is to add two counties to 
part (2), which were inadvertently 
omitted in the original publication. 

MC 150145 (Sub-2)X, Bled August 26. 
1981. Applicant; RALPH L NORTON. 
P.O. Box 27, lericho, VT 05465. 
Representative: W. Norman Charles, 
P.O. Box 724. Glens Falls. NY 12801. 
Applicant seeks to remove restrictions 
In his MC 150145 Sub-No. 1 certiBcate to 
(1) broaden the commodity description 
from paper, and materials, equipment 
and supplies used in the manufacture of 
paper, to “pulp, paper and related 
pr^ucts and materials, equipment and 
supplies used in the manufacture 
thereof* end (2) replace service point 
with county-\^de authority as follows: 
Gilman. VT, with Essex County, VA. 
Applicant also seeks to broaden the 
commodity descriptions from (a) soda, 
malt beverages, wine, and empty glass 
bottles in his MC 136489 (lead) permit, 
and (b) malt beverages, empty malt 
beverage containers, soda beverages, 
empty ^ass bottles and wine in his Sub- 
No. 2 permit to “food and related 
products, and glassware, containers and 
closures’*; remove the **cxcept in bulk, in 
tank vehicles" restriction in his Sub-No. 
2 (part 5) permitrand to expand the 
teiritorial description in each permit to 
between points in the United States 
under contr8ct(s) with named shippers. 

MC 150445 (Sub-2)X Bled September 
a 1981. Applicant: ALFONSO V. 
MANCIONE, 510 S. Main St., Pittston, 
PA 18640. Representative: Joseph A. 
Keating. Jr., 121 S. Main St.. Taylor. PA 
18517. Applicant seeks to remove 
restrictions in its Sub-Na IF certiBcate 
to (1) broaden its commodity description 


to “coal and coal products”, from coal; 
and (2) replace cities with county-wide 
authority: Ashley, Hazleton, and 
Shennandoah. PA. with Luzerne and 
Schuylkill Counties. PA: and 
Binghamton, NY, with Broome County, 
NY, 

(fR Doc. niMl ftm) 

aiLuiM cooi ross-oi-«i 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The fallowing applications. Bled on or 
after February 9.1981, are governed by 
Special Rule 251 of the Commission’s 
Rules of Practice, see 49 CFR lioazsi. 
Special Rule 251 was published in the 
Federal Register on December 31,1980, 
at 45 FR 66771. For compliance 
procedures, refer to the Federal Register 
issue of December 3.1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not Bt« willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant's 
representative of $ia00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modiBed 
prior to publication to conform to the 
Commission’s policy of simplifying 
grunts of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, Btness, water carrier dual 
operations, or jurisdictional questions) 
we Bnd, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it Is fit. willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a maior Federal action 
signiBcantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufBcient 
opposition in the form of veriBed 
statements Bled on or before 45 days 
from date of publication (or. if the 
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application later becomes onopposed], 
appropriate authorixtng documents will 
be issued to applicants with related 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants %vill Im subiect to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the dupticatkm shall be 
construced as conferring only a single 
operating right 

Note^—AO applicatiofif are for authority to 
operate aa a motor common carrier Ui 
Interstate or foreign oooBinefee over iiregelar 
routoa, unleaa no^ othemviaeL Applicaliooa 
for motor contract carrier authority are those 
where service U for a namad shipper ^'endar 
contract". 

Please direct status inquiries to tbs 
Ombudsman's Office, (202) 275-732a 

Volume No. OPl-282 

Decided: September 14,1961. 

By the Commissioa Review Board Na 1, 
Members Parker, Chandler, and Fortier. 

MC 15605a filed August 31« 1981. 
Applicant QUALITY TRANSPORT 
SERVICES, INC, Suite 30a Landover 
Mall West Landover, MD 20785. 
Representative: Alan P. Wohlstetter, 
1700 K Street NW^ Washington, D.C. 
20006 (202) 833-8884. Tran^rtlng, for 
or on behalf of the United States 
GovemmenL geimraJ commoditim 
(except used household goods, 
haxaitioos or secret materiab. and 
sensitive weapons and munitions), 
between points in the 

Volume No. OPY-2-173 

Decided: September 9,1981. 

By the CommlssioQ. Review Board Na L 
Members Parkar, Chandler, and Portiar. 

MC 139532 (Sub-3), filed August 28. 
1961. Applicant MERLIN MARTIN 
MOVING & STORAGE, INC, 1306 South 
Jeffersoa Wadena. MN 56482. 
Representative: James B. Hovland, 525 
Lumber Exchange Bldg., 10 S. 5tb St. 
Minneapolis. MN 55402, 612-840-0606. 
Transporting uwd household goods for 
the account of the United States 
Government incident to the performance 
of a pack-and-crate service on behalf of 
the Department of Defense, between 
points in the U.8. 


MC 147313 (Sob-2), filed August 2a 
1981. Applicant JOHN PEFROMMER, 
INC, B^ 307, Douglassville. PA 195ia 
Representath^ Theodore Polydoroff, 
Suite 301.1307 DoUey Madison Blvd., 
McLean, VA 72\OU 703-693-4024. 
TranspevtiRg for or on behalf of the 
Untied States Government genenry 
commodities (except used household 
goods, hasardous or secret materials, 
and sensitive weapons and munitions), 
between points in the US. 

MC 156042 (Sob-1), filed August 2a 
1961. AppBcant RAYMOND M. 
CHENOWETH AND SAMUEL A. 
BRUNL cLb.a. BEST WEST EXPRESS, 
1900 Wesdand Drive, Las Vegas, NV 
69102. Representative: Robert G. 
Harrison, 4299 James Drive, Carson Qty, 
NV 89701, 702-682-6649. Transporting 
for or on behalf of the United States 
Government general commodities 
(except used household goods, 
hazaidous or secret materials, and 
sensitive weapons and munitions}, 
between points In the US. 

MC 157992. filed August 2a 1981. 
Applicant Qaude Bell d.b.a. C & C 
TRANSPORT. MILL St.. Mars HOL MB 
04758-0283. Representative: Glenda D. 
Bell, (same address as applicant), 207- 
425-4361. TVansporting/o^anc/ other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners, by the 
owner of the motor vehicle fn such 
vehicle, between points in the U.8. 

MC l5iB013, filed September 1.1981« 
Applicant TRANSPORT SYSTEMS 
USA., INC., 565 Plank Rd, Waterbury, 
CT 06706. Representative: Joseph A 
Keating, Jr^ 121S. Main St. Taylor. PA 
18517, n7-344-603a As a broker of 
general commodities (except household 
goods), between points in the US. 

Volume No. OPY-8-167 

Deddsd: September Tl, 1961. 

By the Commission, Review Board No. 2, 
Members Carietoo. Fisher, and WllHama. 

MC 152764 filed July a 1981. 
previously published in the Federal 
Register on July 22, 1981, as MG-156764. 
Applicant LVIm PjO. Box 767,221 
S. Redmond Rd.. Jacksonville, AR 7207a 
Representative: Larry Vassar (same 
address as applicant). (501) 9a2-080a 

Noto^Tbe publication in the Federal 
Register on July 22,1961. It correct but 
do^el Na MC-156764, should reed MC- 
152704. 

MC 166666 [Sob-1), fifed September 3, 
1981. Applicant: WILLIAM K. BOUNT, 
d.b.a. SWEETWnJJAM TRUCKING. 
4942 El Monte Ave., Temple Qty.^CA 
91786 Representative; John C RusseU, 


1545 Wilshire Blvd.. Los Angeles. CA 
90017. (213) 483-4700. As 8 broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 15800a filed August 31.1981. 
AppUcant STATEWIDE DELIVERY 
SERVICE, INC, 18 Uberty Ave., 
Somerville. MA 02144. Representative: 
John F. O'Donnell 60 Adams St, P.O. 
Box 23a Milton, MA 02187, (817) 696- 
7610. lYansporting shipments weighing 
100pounds or less if transported in a 
motor vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.a 

MC 150034, filed Sep tembe r 1.1981. 
Applicant JAMES NESBITT d.lxa. 
NESBITT TRUCKING. 35 Turnpike Rd, 
Southborougfa, MA 01745. 
Representative: Robert D. Hansen, P.O. 
Box 62a Framingham, MA 01701 (800) 
225-9490. Transporting food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners by the owner 
of the motor vehicle in such vehicle, 
between points In the U.S. 

Volume No. OPY-4-382 

Decided: September 4, 196t 

By the Commisskm. Review Board No. 2, 
Members Carletoa. Flahar, and Williams. 

MC 135037 (Sub-1), filed August 31, 
1981. Applicant BONDED MOVING & 
STORAGE CO., INC, 2975 W. Edgemont 
Ave., Montgomery. AJL 36106 Applicant 
La%vaon A. Coray (same address as 
applicant) (206) 281-014a Transporting 
us^ household goods for the account of 
the United States Covemmenl incident 
to the performance of a pack-and-crate 
service oo behalf of the Department of 
Defense, between points in the U.a 

MC 156007, filed August 31.1981. 
Applicant HERBERT W. SMITIi 400 
Mound City Rd, Box 1282, West 
Memphis, AR 72301. Representative; 
Dale Woodall. 900 Memphis Bank Bldg.. 
Memphis, TN 38103 (901) 525-6781. 
lYansporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

VoiiiiiiaNo.OPY-4-386 

Decided: Serptember 11.1901. 

By the Commistlon. Review Board Na 2. 
Members Carletoa Fliher, and WlUiama. 

MC 150716 (Sub-2), filed September 4. 
1961. Applicant J. R. S. LEASING 
CHARTER, INC, 9445 S. 51st Ave., Oak 
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La%vii, IL 60453. Representativr. Joseph 
Winter. 29 S. LaSalle SU Chicago. IL 
60003 (312) 263-230a As a broker of 
general ooaunodities (except household 
goods), between points in the 
Agallui U Magenovidh. 

SecreUuy, 

[FR Ok. PIM S-U-tl; Mt ««i 

MJJNQ coot ftSS-OI-ll 


Motor Carriors; ParmaMn! Authortty 
Oacialona; Dadalofi-Nolioa 

The following appUcatkma. filed on or 
after February 9,1981. are governed by 
Spedal Role of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of De^mber 31. I960, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 5. 190a at 45 FR 80109. 

Persons ivishlng to oppose an 
applicatloo must follow the rules under 
49 CFR 1100.252. A copy of any 
applicatiofi. including all supporting 
evidence, can be obtained tern 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Fbufings 

With the exception of those 
applications Involving duly noted 
problems (e.g., uniesdved common 
oontroL fitness, water carrier dual 
operations, or Jurisdictional questions) 
we find, preliminarily, fiiat each 
applicant has demonstrated e public 
ne^ for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision Is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents wifi 
be issued to applicants with regulated 
operations (except those with 
noted problems) and will remain in full 


effect only as long as the applicant 
maintains appropriate oompUance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an efiective notice setting forth the 
compliance requirements whidi must be 
satisfied before the authority will be 
issued. Once this compliance Is met. the 
authority wlH be issued. 

Within 60 days after pubUcation an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.— AH applications are for authority to 
operate as a motor common carrier In 
intiustete or foreign commerce over irregular 
routes, unless noted other wis e. AppHcatlone 
for motor cootrect carrier authority art those 
whm eervioe is for a named shipper *Hmder 
contract". Please direct status In^lries to the 
Ombudsman's Oflloe, (202) 276-7326. 

Volume No. OPl-281 

Decided: September 14.196L 

By the Comndsalon. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC 93021 (Sub4). filed September 2a 
1961. AppUemt RUSSELL TRANSFER 
CO., INC.. 1300 Pegram Street. Charlotte, 
NC 26205. Representative: Earl W. 

White (same address as applicant) (704) 
376-3368. Transportizxg household goods, 
between points in FL, GA, NC, SC TN. 
VA, and the District of Columbia. 

MC 117201 (Sub-SS), filed September 

2.1981. Applicant INTERSTATE 
DISTRIBUTOR CO., 8311 Durango S.W.. 
Tacoma, WA 96499. Representative: 
George R. LaBiasonlera. 15 S. Grady 
Way, Suite 233, Renton, WA 98055, (206) 
228-3807. Transporting general 
commodities (except ^sses A and B 
explosives), between pionts in WA. OR, 
CA,ID. NV.A2;,NM.UT,WY,CO,and 
MT, 

MC 138960 (8ub-22). filed September 

3.1981. Applicant ROKO EXPRESS. 
INC. 819 West Fifth Avenue. PO Box 
169, Columbus, OH 43212. 
Representative: H. Barney Firestone. 10 
South LaSalle Street Suite 1800. 

Chicago. IL 60603 (812) 263-1800. 
Transporting general commodities 
(except daases A and B explosives), 
between points in IL. IN, OH and ML on 
the one hand, and, on the other, points 
In KY,TN, MO. MS. AR, LA, AU GA, 

FL VA, WV, SC and NC 

MC 145281 (Sub-3), filed September 3, 
1961. Applicant JAMES P. KEEGAN CO. 
INC, Route 9 H. PO Box 42a 
Klnclerhook. NY 12106. Representative: 
Louise E. Keegan (same aMress as 


applicant} (518) 758-9501. Transporting 
pulp, paper and related products, 
between points in Alba^, Columbia. 
Rennselaer, arid Saratoga Counties, NY, 
on the one hand, and. on the other, 
points In CT. MA, and RL 

MC 147571 (Sub>4). filed August 31, 
1981. Applicant TWIN RIVERS 
TRANSPORTATION COMPANY, a 
Corporation. 500 Armory Drive. South 
Holland, IL 60473. Representative: 
Edward G. Bazelon, 39 South LaSalle 
Street Chicaga IL 80803 (312) 236-0375. 
Transporting food and related products, 
between Kansas City, MO. and points in 
Macon. CarrolL Saline and Sullivan 
Counties, MO. on the one hand, and on 
the other, points In the U.8. 

MC 147571 (Sub-5), filed August 31. 
1981. Applicant TWIN RIVERS 
TRNASORTATION COMPANY 500 
Armory Drive, South Holland, IL 60473. 
Representative: Edward G. Bazeloa 39 
South La Salle Street. Chicaga IL 60803. 
Ttsaepov^ng plastic products, between 
points in Cumberiaod County. NC 
Florence County, SC and Wood County, 
WV, on the one hand. and. on the other, 
points in GA. IL, ML OH. PA and TX. 

MC 154681 (8ub-4). filed September 2, 
1961. Applicant NORTH CENTRAL 
TRANSPORTATION. INC. RJL #Z Box 
83B. Fargo, ND 58102. Representative: 
Richard P. Anderson. 502 First National 
Bank Bldg., Fargo. ND 56126 (701) 23S- 
4487. Transporting lumber and wood 
products, between points in the U.S., 
under continuing contract(s) with 
AmPac HardwGN^, Inc., ot Portland, 

OR. 

MC 155801. filed September 3,1981. 
AppUcant JAMES H. LONG, (Lb.a. 
SENECA EXPRESS, Route 2, Box 209-A, 
Seneca. MO 64865. Representative: 

Bruce McC^urry, 910 Plaza Towers, 
Springfield. MO 65804 (417) 883-7311, 
Transporting general commodities 
(except classes A and B explosives), 
between points in Jasper and Newton 
Counties, MO. on the one hand. and. on 
the other, points in Ottawa County, OK, 

Volume No. OPY-2-170 

Decided: September la 1681. 

By the CominiMioii. Review Board No. 1, 
Members Parker. Cbaadler, and Fortiar. 

MC 123233 (Sub-9e). filed August 10. 
1981. AppUcant: PROVOST CARTAGE 
INC, 7887 Grenache St., Villc d*Anjou, 
Quebea Canada Hi) 1C4. 
Representative: William R Shawn. 173a 
Suite 501, Washington, DC 20036 202- 
296-2900. Transporting commodities in 
bulk, between ports of entry on the 
international boundary line between the 
United States and Canada, on the cine 
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haed, and, on the other, points in the 
U.S. 

MC142723 (Sub-6), filed August 31, 
1961. Applicant BRISTOL 
CONSOUDATORa INC, 108 Riding 
Trail Lane, Pittsburgh. PA 15215. 
Representative: John A. Vuono, 2310 
Grant Bldg., Pittsburgh. PA 15219-2383. 
412-471-1600. Transporting gene/tiy 
commodlUes (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(8) with 
Fishers Big Wheel Inc., of New Castle, 
PA. 

MC 142723 (Sub-8), filed August 31. 
1981. Applicant BRISTOL 
CONSOLIDATORS. INC, 108 Riding 
Trail Lane, Pittsburgh. PA 15215. 
Representative: John A. Vouno, 2310 
Grant Bldg., PitUburgh. PA 15219-2383, 
412-471-180a Transporting gene/o/ 
commodiUea (except classes A and B 
explosives), between points in the U.Sm 
under continuing contract(s) with Giant 
Eagle Markets. Inc., of Pittsburgh. PA. 

MC 144732 (Sub-5F), filed August 24. 
1981. Applicant S 8 S TRUCKING, INC. 
Akada Star, Route, Belle Fourche, SD 
57717. Representative: J Maurice 
Andren, 1734 Sheridan Lake Rd, Rapid 
City. SD 57701. (805) 34S-403a 
Transporting clay. Concrete, Glass or 
stone products, l^tween points in Butte 
County, SD and Crook County, WY, on 
the one hand, and, on the other, points 
in CO KS, MT, ND. OK. SD. TX, and 
WY. 

MC 145102 (Sub-60), filed August 31, 
1981. Applicant: FRE^ILLER 
TRUCKING. INC, 1400 South Union 
Ave., Bakersfield, CA 93307, 
Representative: Wayne W. Wilson, 150 
East Gilman St, MadUon. W153703. 
608-256-7444. Transporting food and 
related products, between points in 
Grand Traverse County, MI and Scott 
County, MS, on the one hand, and. on 
the other, points in the U.S. 

MC 150812 (Sub-5), filed August 24. 
1981. Applicant FROST 
TRANSPORTATION. INC, P.O. Box 
3400. Shreveport LA 71103. 
Representative: )oseph A. Keating. Jr., 
121 S. Main St, Taylor. PA 18517, 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Marathon 
Carey-McFall Company, of 
Montoursville, PA and Whittaker 
Corporation and its Divisions and 
Subsidiaries, of Los Angeles, CA. 

MC 157943, filed August 27.1981. 
Applicant THE TRAVEL CEl^rreR, INC. 
2365 Hampton Ave.. St Louis, MO 
63139. Representative: Theodore M. 
Tumbou^ (same address as applicant) 


314-647-79001 As a broker at St Louis, 
MO. in arranging for the transportation 
by motor vehicle, of passengers and 
their baggage, beginning and ending at 
those points in MO and IL, on and north 
of U.S. Hwy 136, on and east of 
Interstate Hwy 57, on and south of U.S. 
Hwy 60, and on and west of U.S. Hwy 
65. on the one hand, and, on the other, 
points in the U.S. 

MC 158012. filed August 31.1981. 
Applicant HENRY L TAYLOR, Box 173, 
R.D. #1. Blglerville, PA 17307. 
Representative: Christian V. Graf. 407 N. 
Front St, Harrisburg, St, Harrisburg. PA 
17101, 717-236-931& Transporting (1) 
lumber and wood products, between 
points in Adams County, PA, on the one 
hand, and. on the other, points in OH, 
MI, IL, IN. TN. KY. VA. WV. MD. MO. 
AR, and WL (2) machinery, between 
points in Berrien County. ML and 
Adams County, PA, on the one hand, 
and, on the other, points in OH. ML lU 
IN, TN. KY, VA, WV, MD. MO. AR, and 
Wl. and [3] food and related products, 
between points in Adams and Franklin 
Counties, PA, and Beilceley County, WV. 
on the one hand, and, on the other, 
points in OH. ML IL. IN, TN. KY, VA. 
WV. MD. MO. AR. and Wl. 

MC 158033. filed September 1,1961. 
Applicant CARTER INDUSTRIAL 
SERVICES, INC. 2501 Fairview, 
Anderson. IN 46011. Representative: E. 
R van Deusen, P.O. Box 97, Dublin, OH 
43017,814-889-2531. Transporting 
general commodities (except classes A 
and B explosives), between those points 
in the U.S., in and east of ND, SD. NE, 
K& OK, and TX. 

Volume No. OPY-2-174 

Decided: September 9.1981. 

By the CommUtion, Review Board Na 1, 
Members Parker, Chandler, and Fortier. 

MC 25823 (Sub-13), filed August 28, 
1981. Applicant WERCH TRUCKING. 
INC. Rte. #2, Box 113, Berlin. Wl 53923, 
Representative: Michael). Wyngaard, 
150 Bast Gilman St. Madison. Wl 53703, 
606-256-7444. Transporting foundry 
products and metal products, between 
points in Green Lake County. Wl. on the 
one hand, and. on the other, points in 
the U.S, 

MC 108313 (Sub-17), filed August 21, 
1981. Applicant CALEDONIA LINES, 
INC., 100 Sunny Sol BIvcL, P.O. Box 8, 
Caledonia, NY 14423. Representative: 
Herbert M. Canter, 305 Montgomery St, 
Syracuse. NY 13202, 315-472-6845. 
lYansporting chemicals and related 
products, between points in the U.S., 
under continuing contract(s) with Drake 
Corporation, of New York. NY, 
Condition: To the extent this certificate 
authorizes the transportation of Classes 


A and B explosives, it shall be limited to 
a period expiring 5 years from its date of 
issuance, 

MC 111023 (Sub-9), filed August 31. 
1981. Applicant BARRY LEE GROFF & 
SON, INC., Box 227, R. D. No. 6, York, 

PA 17404. Representative: Daniel W. 
Krane, Box 6^ 2207 Old Gettysburg 
Rd., Camp HilL PA 17011 (717) 761-6520 
Transporting (1) machinery, between 
Gallipolis, OH, on the one hand, and, on 
the other, points in the U.S.: and (2) 
general commodities (except classes A 
and B explosives), between points in 
York, Adams, Dauphin, and Lancaster 
Counties, PA. and Harford and Cecil 
Counties, MD, on the one band, and, on 
the other, points in N), NY, DE, MD, PA. 
OR VA. WV. CT. Ml, NC DC, and 
those in Houston County, GA, and 
Milwaukee County. WL 

MC 133262 (Sub-5), filed August 24. 
1981. Applicant: TIGCES TRUCKING. 
INC, 5071 JFK Road. Dubuque. lA 52001. 
Representative: James M. Hodge, 1000 
United Centeral Bank Bldg., Dee Moines, 
lA 50300 (515) 243-6164. Transporting (1) 
clay, concrete, glass or stone products, 
(a) between points in Jo Daviess County, 
IL, on the one hand, and, on the other, 
points in Crawford, Grant and Lafayette 
Counties. WL and Dubuque. Jackson. 
Jones, Delaware. Clinton and Linn 
Counties, LA. and (b) between points in 
Dubuque County, LA. on the one hand, 
and. on the other, points in Jo Daviess 
County, IL and Crawford, Grant and 
Lafayette Counties, Wl; and (2) liquid 
fertilizer solutions, anhydrous ommonio 
and fertilizer grade urea, between 
points in Jo Daviess County, IL, on the 
one hand, and. on the other, points in lA. 

MC 134922 (Sub-343), filed August 20, 
1981. Applicant: B. J. MCADAMS, INC, 
Route IL Box 15, North Little Rock, AR 
72118. Representative: Diane Price, 

Route 6, Box 15. North Little Rock, AR 
72118, 501-756-6777. Transporting (1) 
general commodities, between points in 
AK and HL on the one hand, and, on the 
other, points in the U.S., (2) coaimodilies 
in bulk, household goods and classes A 
and B Explosives, between points in the 
U.S. (Condition: The person or persons 
who appear to be engased in common 
control of another regulated carrier must 
either file an application under 49 U.S.C 
t :11343(A) or submit an affidavit 
indicating why such approval it 
unnecessary to the Secretary's office. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
appliestionfs) for common control to 
team 2, room 2379. 

Note: Applicant by this application seeks 
to remove restrictions aivd modify authority 
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contained tn its Sub>No 337 oactlllcata by (1) 
broadening the commodity deacriptioo 
General conunoditiat (except comnioditiea in 
btilJc bouaehokl gooda aa daflnad by Iba 
Comxnltaian. and CUaaea A and B 
exploaivea) to **Ceoeral commoditiea" and to 
(2) remove the territorial exception# of 
Alaaka and HawalL 

MC135283 (Sub-74). fOed August 2a 
1961. Applicant GRAlND ISLA^ 
EXPflESS. INC. 432 South Stuhr RoadL 
P.O. Box 2122. Grand Island NE 68802. 
Representative: Uoyd A. Mettcnbrink 
(same address as applicant) (306) 384- 
8555. Transporting food and related 
prodactx between poinis In AL, AZ, AR. 
CA. CT, DE. m IN. LV K8. KY. LA, ME. 
MD. MA. Ml. MN. MS. MO, NE. NW. 

NH NJ. NM. NY, ND. OH, OK. PA. RI. 
SD. TN, TX. VT. VA, WV. WL and DC 

MC 139023 (Sub-18), filed August 31, 
1081. Applicant: 2-G 
TRANSPORTATION. INC., 12509 Rhode 
Island Ave. South. Savage, MN 5537a 
Representative: Stanley C Olsen, )r., 
5200 Willson Rd. Suite 307, Edina, MN 
55424.612-9Z7-6B55. Transporting/oo(/ 
and relatedproductM and each 
commodiUee as are dealt in or used by 
manufacturers and distributors of 
containers (1) between points in ICS, IL, 
IN. lA, MN, MO. MT, NE. ND. OH, SD. 
and WL and (2) between points in KS, 

VU IN. lA. MN. MO. MT, NE, ND. OH. 

SD, and WL on the one hand and on 
the other, points in the U.S. 

MC 140302 (Sub-5), filed August 2a 
1981. Applicant AMERICAN TANK 
TRANSPORT, INC,, 5350 Ordnance 
Point Rd Curtis Bay, MD 2122a 
Representative: Gerald fC Gimmel. Suite 
145.4 Professional Dr.. Gaithersburg. 

MD 20879, (301) 840-8565, Transporting 
commodities, in bulk, between points in 
Frederick County, VA. on the one hand 
and on the other, points In Luzerne 
County. PA. and Camden County. N). 

MC 144513 (Sub-20). (CorrecUon) filed 
July 14.1961, publish^ in the Federal 
Reciter issue of August 12,1961, is 
being republished as corrected this 
issue. Applicant CONDOR CONTRACT 
CARRIER. INC. 656 Wooster SU. Lodi. 
OH 44254. Representative: Bradford E. 
Kistler, P.O. fox 62026. Lincoln, NE 
68501.402-475-6761. Transporting day 
concrete, gloss or stone prwJucts, 
between points in Tippah County, MS 
and Thomas County. GA. on the one 
hand and on the other, points in IN, 

OH. ML ‘PA and NY. The purpose of 
this republication is to correct the 
abbreviation of a state in the territory 
description. 

MC 145282 (Sub-4). Bled August 28, 
1981. AppUcant FALCON TRANSPORT, 
INC. P.O. Box K. Bird-in-Hand PA 
17505. Representative: )aroes E Bro%vn. 


36 Brunswick Rd. Depew, NY 14043, 
716-681-7190. Transporting metal 
products and machinery, ^ween 
points tn AL, AR, CT. DE FL, GA. IL. IN. 
lA. KY. LA ME MD. MA. MI. MN. MS, 
MO. NH. NJ. NY, NC OH. PA. Rl. SC 
TN. TX. VT. VA WV. WL and DC 

MC 146183 (Sub-42), filed August 24. 
1961. AppHcanb ARROW TRUCK * 
LINES. INC. Post Office Box 43Z 
Industrial Blvd. Gainesville. GA 30503. 
Representative: Pauline E Myers. Suite 
346, Pennsylvania Bidg., 42513th Street 
NW., Washington. DC 20004. (202) 737- 
2188. Transporting food and related 
products, between points in Jefferson 
County, KY. on the one hand and on 
the other, those points in and east of 
ND, SD. NE KE OK. and TX. 

MC 148903 (Sub-4), filed August 27, 
1981. Applicant: TILMON YBARWOOD, 
14921 South Kedzie Ave., Markham. IL 
60426. Reprea€*ntative: Anthony E 
Young. 29 South LaSalle St.. Suite 350. 
Chicago. IL 60603, S12r.7a2-880O. 
Transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of antifreeze, fuel additives, 
toilet preparations and health and 
beauty aids, between Chicago, IL, and 
points in Grundy County. IL. on the one 
hand and on the other, points in ML IN. 
WL lA MN. MO and OR 

MC 151193 (Sub-15), filed August 25, 
1981. Applicant PAULS TRUCKING 
CORPORATION, 3 Commerce Drive, 
CranfM, N] 07016. Representative: 
Michael A Beam (same address as 
applicant), 201-499-3860. Transporting 
general commodities /except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
interstate Express, Inc., of BrooUyn. NY. 

MC 151483 (Sab-3), filed August 21, 
1981. Applicant LOVES’S TRUCKING, 
INC.. 1841 E State Route 55. Troy. OH 
45373. Representative: A Charles TelL 
1(X) E Broad St. Columbus, OH 43215, 
614-228-1541. Transporting lumber aid 
wood products, between the facilities 
and suppliers of Buckeye Wood 
Products, Inc., North Santiam Lumber 
Sales, Inc. and Wappoo Wood Products, 
Inc., at points in the U.S.. on the one 
hand and on the other, points in the 
UA 

MC 151632 (Sub-10), Bled August 31. 
1961. Applicant EASTWOOD 
CARRIER& INC., P.O. fox 1073, 
Lookhouse Rd.. WestBeld MA 01066. 
Representative: James M. Bums, 1383 
Main St. Suite 413, SpringBeld. MA 
01103, (413) 781-6206. Transporting 
lumber and wood products, between 
points in the U3., under continuing 
contractfs] with Lumber Sales 
Management Inc., of Needham. MA 


MC 153273 (Sub-3), Bled August 25, 
1961. Applicant SCHREIBER TRANSIT, 
INC. 425 Pine Street P.O. Box 610. 

Green Bay, WI 54305. Representative: 
John H. Sage (same address as 
applicant), (414) 437-78(n.. Transporting 
food and related products, between 
points in the U.E. under continuing 
contract(s) with Fast Food 
Merckai^sers Inc., of Rocky Mount 
NC 

MC 153993. filed August 28.1981. 
Applicant TKN, INC, 1242 Shawmut 
Ave., New Bedford MA 02741. 
Representative: Michael F. Morrone, 

115017th St, NW., Suite 1006. 
Washington. DC 20036. (202) 457-1124. 
Transporting metal products and 
machinery, between points In the U.S.^ 
under continuing contractfs) with 
Tool tech. Inc., of Minneapolis, MN. 

MC 154802. Bled August 24.1981. 
Applicant RETAILERS AND 
MANUFACTURERS 
TRANSPORTATION, INC, 12 Gardner 
Road FairBeld N] 07006. 

Representative: Frank M. Cushman. 36 
South Main Street Sharon, MA 02087, 
(617) 784-6041. Transporting such 
commodities as are dealt In by retail 
department stores, between points in the 
U.E, under continuing contractfs) with 
Retailers and Manufacturers 
Distribution Marking Service, Inc., of 
Fairfield NJ. 

MC 155242, filed August 28,1961. 
Applicant ADVANCE POOL 
DISTRIBUTION. INC, 3700 Central 
Ave.. Detroit Ml 4812a Representative: 
Alex J. Miller. 555 S. Woodward Suite 
512, Birmingham, Ml 48011,313-647- 
3350. Transporting ge/ie/tz/ commodities 
(except classes A and B explosives), 
between points in Wayne County, MI, 
and Detroit Ml. on the one hand and 
on the other, points in Ml. 

MC 1566 43, file d August 27.1961. 
Applicant PETERS BROTHERS. INC., 

37 Penn St.. Lenhartsville, PA 19534. 
Representative: John Fullerton. 407 N. 
Front St., Harrisburg. PA 171(n. 
Transporting such commodities as are 
dealt In or used by manufacturers and 
distributors of meat and meat products, 
between points in Dakota County, NE 
on the one hand and on the other, 
points in Berks County, PA. 

MC 1^872, filed August 25.1961. 
Applicant PROSPECT SLOPE COACM 
CORP., 396 Third 8t, Brooklyn NY 
11215. Representative: Paul SpineUi 
(same address as applicant), 212-766- 
3477. Transporting passengers and their 
baggage, in the same vehide with 
passengers, in spedal and charter 
operations, beginning and ending in 
New York. NY, and extending to points 
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in CT. DE. FL GA. KY, MA, NH. NJ. MD. 
N& OH. PA, SC, TN. VT. VA, WV. RL 
DC, and ports of entry on the 
international boundary line between the 
U.S. and Canada. 

MC157873, filed August 25,1981. 
AppUcant: FRED'S OF MERIDIAN. INC. 
P.O. Box 5105, Meridian, MS 39301. 
Representative; R ]. Holcomb, 4300 Now 
Getwell Road, Memphis, TN 38118, (001) 
365-8880 (&t. 3053). Transporting such 
commodities as are dealt in by 
department stores, between points in the 
U.Sm under continuing contract(s) with 
Baddour, Inc., of Memphis. TN. 

MC 157922, filed August 25,1981. 
AppUcant: CALUDE LAFRENIERE 
TRUCKING, LTD., 3 Demers. P.O. Box 
1024, Chapleau, Ontario, Canada POM 
IKO. RepresentaUve: Miss Wilhelmina 
Boersma. 1600 First Federal Building, 
Detroit, Ml 48228, (313) 062-8492 In 
foreign commerce, transporting lumber 
and wood products, between the ports of 
entry on the international boundary line, 
between the U.S. and Canada, on the 
one hand, and, on the other, points in 
the U.S. 

MC 157963, filed August 28,1981. 
Applicant: ] ft R LEASING, INC., 3935 
Ducan Ave., St. Louis. MO 631ia 
RepresentaUve: James C Swearengen, 
P.O. Box 456, Jefferson Qty, MO 65102, 
(314) 635-7166. TransporUng genera/ 
commodities (except classes A and B 
explosives), between points in CA, IL, 
KY. TN. IN. AR, and NY, on the one 
hand, and. on the other, SL Louis, MO. 
and points in St. Louis, Jackson, and 
Greene CounUes, MO. 

Volume No. OPY-3-166 

Decided: September la 1061 . 

By the Commission, Review Board No. 2, 
Members Caiieton, Fisher, and Williams. 

MC 35835 (Sub-33), filed August 31, 
1981. Applicant; JENSEN TRANSPORT. 
INC., 300 Ninth Avenue S.E, 
Independcmce, lA 50644. Representative: 
Kenneth F. Dudley. P.O. Box 279, 
Ottumwa, LA 52501, (515) 682-8154. 
Transporting com products, between the 
facilities of CargiL Inc., in the U.S., on 
the one hand, and, on the other, points 
in the U.S. 

MC 46054 (Sub-66), filed September 2, 
1981. Applicant: BROWN EXPRESS, 

INC, P.O. Box 9244, San Antonio, TX 
78204. Representative: Phillip Robinson. 
P.O, Box 2207. AusUn, TX 78768. (512) 
478-6391. Transporting genera! 
commodities (except dasses A and B 
explosives), between points in Cameron, 
Hidalgo and Webb Counties, TX, on the 
one band, and, on the other, points In 
AU AR. lA, m IN. KS. KY. LA. Ml, MS, 
MO. OR OK, TN. those in NY on and 
west of Interstate Hwy 81, those in PA 


on and west of Interstate Hwy 79. and 
those In WV on and west of a Une 
beginning at the PA-WV State line and 
extending along Interstate Hwy 79 to 
junction Interstate Hwy 77, then along 
Interstate Hwy 77 to the WV-VA State 
line. 

MC 61505 (Sub-27), filed August 31. 
1981. AppUcant: G. R- MYERS MOTOR 
TRANSPORTATION. INC, 3950 Eastern 
R(L, Barberton, OH 44203. 
RepresentaUve: Paul F. Beery, 275 E 
State St. Columbus. OH 43215, (614) 
228-8575. Transporting metalpmducta, 
machinery, and those commodities 
which because of their size or weight, 
require the use of special handling or 
equipment, between points in the U.S. 
under continuing contract(s) with 
Babcock and Wilcox, of Breton, OR 

MC 99565 (Sub-21), filed August 31, 
1981. AppUcant FORE WAY EXPRESS. 
INC, 204 S. Beilis Street Wausau, W1 
55401. RepresentaUve: Nancy J. Johnson. 
103 East Washington Street Box 218, 
Crandon. W1 5452a (715) 478-3341. 
Transporting genera! commodities 
(except dasses A and B explosives), 
between points In Wl, MI. IL, IN, OR 
lA, and MN. 

Note.—Applicant intends to tack this 
authority with its existing regular-route 
authority. 

MC 99075 (Sub-3), filed September 3, 
1981. AppUcant: CATAWBA 
TRUCKING CO., INC. P.O. Box 10352, 
Rock Hill, SC 29730. RepresentaUve: 
Edward L Nehez, P.O. Box 1409.167 
Fairfield Road. Fairfield, NJ 07008 (201) 
575-7700, Transporting genera/ 
commodities (except dasses A and B 
explosives) (a) between points in York 
County, SC (b) between points In 
GreenviUe and Spartanburg Counties, 
SC, and (c) between points in York 
County, SC, on the one hand, and, on the 
other, points, in SC 

MC 106674 (Sul>-527), filed August 31. 
1981. AppUcant SCHILU MOTOR 
LINES, INC„ P.O, Box 123, Remington, 

IN 47977. RepresentaUve: /Ulan C. 
Zuckerroan, 39 South LaSaUe Street 
Chicago. IL 60603. (312) 236-9375. 
Transporting general commodities 
(except dasses A and B explosives), (1) 
between points in AL, AZ, AR. CA. CO, 
CT. FU GA, ID. lA. KS. LA, ME, MA, 

MN. MS, MT, NE, NV. NR NM. ND, OK, 
OR, RI. SC SD. TX. UT. VT. WA, WI. 
WY, and DC: and (2) between points in 
AL. AZ. i\R. CA, CO. CT. FU G/V, ID. lA. 
KS. LA. ME. MA, MN. MS. MT. NE NV, 
NR NM, ND, OK, OR. RI. SC SD, TX, 
UT. VT. WA. WL WY. and DC, on the 
one hand, and, on the other, points in 
DE IL, IN. KY. MD, MI. MO. NJ. NY, NC. 
OR PA, TN. V/U and WV. 


MC 110325 (Sub-161), filed August 31. 
1981. AppUcant: TRANSCON UNFA 
P.O. Box 92220, Los Angeles. CA 90009. 
RepresentaUve: Wentworth E Griffin, 
Midland Bldg., 1221 Baltimore Ave.. 
Kansas City. MO 64105, (816) 221-1464. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(8) with The 
Goodyear Tire ft Rubber Company, of 
Akron. OR 

MC 116325 (Sub-92), filed August 31. 
1961. AppUcant: JENNINGS BOND. 

(ib.a. BOND ENTERPRISES. P.O. Box 8, 
Lutesville, MO 63762. RepresentaUve: 
Jennings Bond, (same address as 
appUcant), (314) 238-2601. Transporting 
(1) pipe, pipe fittings, couplings, and 
connections, and (2) accessories for 
commodities named in (1) above, 
between points in Montgomery County, 
m on the one hand, and, on the other, 
points in the U.S. 

MC 117165 (Sub-66), filed August 31, 
1981. AppUcant: ST. LOUIS FREIGHT 
LINES, INC, 1111 UA Highway 20 
West, Michigan City. IN 46360. 
Representative: James M. Hodge, 1000 
United Central Bank Bldg.. Des Moines, 
lA 50309, (515) 243-6164. Transporting 
(1) building materials and refractory 
products, between the fadUties of 
General Refractories Company, at points 
In lA, IL. IN. KS, KY, MD. MI, MO. NE 
NJ, OR PA, TN, and WV, on the one 
hand, and. on the other, points in lA, IL, 
IN. KS. KY, MD. MI. MO. NF. N). OR 
PA, TN. and WV and (2) lumber and 
wood products, and building materials, 
between the fadUties of Champion 
International Corporation, at those 
points in the U.E in and east of ND, SD. 
NE KS, OK, and TX. on the one hand, 
and, on the other, those points in the 
UA in and east of ND. SD. NE KS, OK, 
andTX. 

MC 127115 (Sub-26), filed August 31, 
1981. Applicant- MILLERS TRANSPORT. 
INC.. 510 W. 4th N.. Hyrum, UT 84319. 
Representative: Bruce W. Shand, Ste. 
280, 311 S. State St, Salt Uke City. UT 
84111. (801) 531-1300. Transporting 
aluminum products, between points in 
the U.S., under continuing contract(s) 
with Easton /Uuminum of Salt Lake 
City. UT. 

MC 134094 (Sub-10), filed September 
9.1961. Applicant: HEIGHTS SERVICE 
INC, 521 E Nevada Avenue. St. Paul, 
MN 55101. Representative: Val M. 
Higgins, 1800 TCP Tower, 121 So. 8lh 
Street, Minneapolis, MN 55402, (612) 
333-1341. Transporting genera/ 
commodities (except ^sses A and B 
explosives), between points in U.S., 
under continuing contract(8) with (1) 
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National Purity Soap and Chemical Co.. 
(2) Hawkins Chemicals. Inc., both of 
Minneapolis, MN. and Chemical 
Distribution, Incorporated, of Westmont. 
IL 

MC135215 (Sub l2), filed August 31. 
1981. Applicant: BUIJC 
TRANSPORTATION. 415 Lemon Ave.. 
Walnut CA 91780. Representative: 
William J. Monheim. P.O. Box 1758. 
Whittier. CA 90609. (213) 945-2745. 
Transporting coal products, between 
points in U.S., under continuing 
contract(s) with Seal King Mfg^ a 
Division of Yardley Construction Co^ 
IncM of Oroville. CA. 

MC 135705 (Sub-17), filed August 31. 
1981. Applicant MELROSE TRUdONC 
CO.. INC, 2871 So. Robertson RA. 
Casper. WY 82804. Representative: Kim 
Melrose, (same address as applicant). 
(307) 285-1277. Transporting Mercer 
commodities, in those points in and 
west of ND, SD. NE, K& OK. TX and LA. 

MC 135725 (Sub-22), filed August 31. 
1981. Applicant FRY TRUCKING, INC, 
507 W. 5th SU Wilton. lA 5277a 
Representative: Kenneth F. Dudley, P.O. 
Box 279, Otlumwa. LA 52051. (515) 682- 
8154. TTmspQT\xr% general commodities 
(except classes A and B explosives), 
between the facilities of Ralston Pumia 
Company and its subsidiaries at points 
in the U.k. on the one hand and. on the 
other, points in the U.S. 

MC 139495 (Sub-540). Bled August 27. 
1981. Applicant NATIONAL 
CARRIERS, INC, P.O. Box 135a Uberal 
KS 67901. Representative; Herbert Alan 
Dubin. 818 Connecticut Avenue, NW.. 
Washington. DC 2000a (202) 331-370a 
Transporting general commodities 
(except classes A and B explosives), 
between points in U.S. 

MC 140945 (Sub-6). Bled August 31. 
1981. Applicant JAMES W. CROWE, 
INC, 307 Brennan RA. Columbus. GA 
31903. Representative: C. E. Walker, P.O. 
Box 1085, Columbus, GA 31902, (404) 
323-24ia Transporting liquid fertilizer, 
and liquid agricultural chemicals, 
between points in the U.S., under 
continuii^ contract(s) with USS Agri- 
Chemicals Division, United States Steel 
Corporation, of Atlanta. GA. 

MC 141255 (Sub-19). Bled August 31, 
1981. Applicant TANDY 
TRANSPORTATION, INC, 2560 E Long 
Ave., Fort Worth, TX 78111. 
Representative: A. Roy Beans (same 
address as applicant). (817) 834-0182. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Univex 
International LtA. of Monument. CO. 


MC 143354 (Sub-l), Bled August 28. 
1981. Applicant: ELMER VAN NEVEL. 
Ab.a. VAN NEVEL & CO., 23591 N. 
Overhill, Lake Zurich, IL 60047. 
Representative: Donald S. Muliings, 1033 
Graceland Ave.. Des Plaines, IL 60010, 
(312) 298-1094. Transporting (1) metal 
products, and (2) machinery, between 
points in Cook. Kane, Lake, McHenry, 
and Winnebago Counties, IL, on the one 
hanA anA on the other, points in the 
U.S. 

MC 143415 (Sub-4), Bled August 25, 
1981, Applicant- D.M.R. TRANSPORT 
(91975), LTDh Hwy 97 No., GrinroA 
British Columbia, Canada VOE lYO. 
Representative: Michael E Crutcher. 
2000 IBM Bldg., Seattle. WA 98101, (206) 
623-7580. Transporting ge/iero/ 
commodities (except dasses A and B 
explosives), between points on the 
international boundary line between the 
U.S. and Canada at WA, ID. MT, ND. 
and MN, on the one hanA and. on the 
other, points in AZ, AR, CA. CO. ID. IL 
IN. lA, KS. LA. Ml, MN. MO, MT, NE 
NV. NM. ND. OH, OK, OR. SD. TX, UT. 
WA, WI and WY. 

MC 145154 (Sub-4). Bled September 2, 
1981. Applicant* YOUNGS 
TRANSPORTATION CO., P.O. Box 
7200,1230 West 17th Street Houston. 

TX 77008. Representative: Eric 
Meierhoefer, Suite 1000,1029 Vermont 
Avenue, NW., Washington, DC 20005, 
(202) 347-9332. Transporting [1) general 
commodities (except dasses A and B 
explosives), between points in Hidalgo, 
Willacy. Nueces. San Patrido, 

Galveston. Fort Bend, Brazoria. Harris. 
Chambers. Montgomeiy, Dallas, Tarrant 
Rockwell Kaufman. Ellis, Johnson, 
Parker, Denton, Collin and Wise 
Counties, TX. on the one hanA and, on 
the other, points in the U.S.. and (2) 
plastic and rubber products, between 
Atlanta. GA, on the one hanA anA on 
the other, points in the U.S. 

MC 145855 (Sub-8). Bled August 31, 
1981. Applicant: JOIW RAY 
TRUCKING. INC. P.O. Box 206, 
Eastaboga, AL 35260. Representative: 
John W, Cooper. P.O. Box 56, Mentone, 
AL 35984, (205) 834-4885. Transporting 
pipe and pipe fittings, between points in 
the U.S., under continuing contractfs) 
with PadBc States Cast Iron Pipe (^.. of 
Provo. UT. and Cast Iron Pipe of 
Atlantic City, NJ, both division of 
MeWane, Inc 

MC 146964 (Sub-19), filed August 28. 
1981. Applicant: RELIABLE TRUCK 
LINES, INC., 1451 Spahn Ave., York, PA 
17403. Representative: Michael Valendk 
(same address as applicant). (717) 845- 
7030. Transporting alcoholic beverages, 
between points in ME, on the one hand, 
and. on the other, points in the U3. 


MC 149195 (Sub-16). Bled August 31. 
1961. Applicant: ARCADIAN MOTOR 
CARRIERE1100 Sierra SL Klngsburg, 
CA 93631. Representative: James F, 
Hauenstein. 1100 Sierra SL Kingsburg. 
CA 93631. Transporting genera! 
commodities (except dasses A and B 
explosives), between points in the U.S., 
under continuing contractfs) with Rug 
Doctor. Inc, of Fresno, CA, 

MC 149235 (Sub-7). Bled September 2, 
1981. Applicant C MAXWELL 
TRUCKING CO.. INC. 9108 Reeds Dr., 
Overland Park, KS 66207. 
Representative: Alex M. Lewandowskl 
1221 Baltimore Ave.. Ste. 600, Kansas 
City. MO 64105. (816) 221-1464. 
Transporting chemicals, between points 
in the U.S., under continuing contract(s) 
with Texaco Chemical Company of 
Bellaire, TX, 

MC 151935, Bled August 28,1981. 
Applicant WESBELL TRANSPORT 
LIT)., 6149 Shawson Drive. Mississauga, 
Ontario. Canada L5T1E4. 
Representative: Robert D. Gunderman, 
Can-Am Building. 101 Niagara Street, 
Buffalo. NY 14202, (716) 854-587a 
Transporting telephone equipment, 
electrical supplies, switchboards, PBX 
switchboard equipment, and 
powerpacks, digital equipment, 
batteries, crossbar frames, and carrier 
equipment, between points in the U.S., 
under continuing contract(s) %vith 
Northern Telecom Canada Limited, 
klington. Canada, 

MC 152074 (Sub-3). Bled September 3. 
1981. Applicant KEY-STONE FREIGHT, 
INC., 767 St. George SL Woodbridge. NJ 
07095. Representative: George A, Olsen, 
P.O. Box 357, Gladstone. NJ 07934, (201) 
435-7140. Transporting genera/ 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with Abex 
Corporation of New York. NY. Argus 
Chemical Corp., Division of Witco 
Chemical Corporation of Brooklyn, NY. 
and K Mart Apparel Corporation of 
North Bergen, NJ. 

MC 154964. Bled August 31.1981. 
Applicant: WILCOX TRANSFER CO.. 
3700 Brookpark Road. Cleveland. OH 
44134. Representative: J. C Schriner, 
19706 Center Ridge Road. Rocky River, 
OH 44116, (216) 333-4676. Transporting 
household appliances and audio^video 
products, between points in Cuyahoga 
County, OH. on the one hand, and. on 
the other, points in OH. 

MC 155924 (Sub-1). Bled August 31, 
1981. Applicant: ALANDALB 
TRUCKING CO., INC. NOO W15725 
Kohler Lane. Menonomee Falls, Wl 
53051. Representative: Richard C 
Alexander, 710 North Plankinton Ave., 
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Milwaukee. W153203. (414) 273-74ia 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S^ under 
continuing contract(s) with (1) American 
Paper & I^ckaging Corp.. of 
Wauwatosa. WL (2) Field Container 
Corporation, of Qk Grove Village. WI. 
(3) M. A, Gerett Division of Western 
Industries. Inc, of Menomonee Falls, 

WI, and (4) Reliable Paper Company, of 
Brookfield. WL 

MC155954. filed August 31.1981. 
Applicant: GREGG E. HERIFORO. (Lb.a, 
G a H SAND AND GRAVEL. 5312 N.E, 
66th Avc^ Vancouver. WA 98661. 
Representativr. Peter R Glade. One 
S.W. Columbia, Suite 555. Portland, OR 
97258. lYansporting building materials^ 
between points in OR, WA, ID, NV, CA, 
MT. CO. AZ. NM. UT. and WY, 

MC 155664. filed September 2,1981. 
Applicant: M. L YOCKSTICK cLb.a. M. 

L YOCKSTICK TRUCKING. Box 88. 
King Qty. MO 64463. Representative: 
Thomas E. Leahy, Jr., 18^ Financial 
Center. Des Moines. lA 50309, (515) 245- 
4300. Tiene^f^inggeneixil commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(8) with Food 
Distributing Service. Inc of Kansas City, 
MO. 

MC 157524. filed August 3.1081, 
previously published in the Federal 
Regbter of August 25.1981. Applicant: 
TRADESHOW TRANSPORTATION 
BROKERAGE CORP^ 800 West Lunt 
Ave.. Schaumburg. IL 60193. 
Representative: Volker R. Volpe (same 
address as applicant), (312) 351-8188. As 
a broker of general commodities, 
between points in the U.S. 

NoCe^—^This repubticatkm has the correct 
prefix. 

MC 157745, filed September 1.1981, 
Applicant: MIDWAY MACHINERY 
MOVERS INC., 92 Berczy St., Aurora, 
Ontario. Canada L4G 3H1. 
Representative: William). Hirsch, 1125 
Convention Tower, 43 Covui St., Buffalo, 
NY 14202, (716) 853-020a Transporting 
food and relatd products, between 
points in the U.S., under continuing 
contract(s) %vith Bakery Salvage 
Corporation, of BuHalo. NY. 

MC 157885. filed August 24.1981, 
Applicant: MARITIME SERVICES, INC 
9640 Clinton Drive. P.O. Box 33. 

Houston. TX 77547. Representative: John 
G, Wentz, Jr., 7863 Cook Rd., Houston, 
TX 77072. (713) 495-2125. In foreign 
commerce only, transporting genera/ 
commodities (except classes A and B 
explosives), (a) between Houston, 
Galveston, and Freeport TX, on the one 
hand, and. on the other, points in TX, 
restricted to traffic having a prior or 


subseqiient movement by water, and (b) 
between Houston, Galveston, and 
Freeport TX, on the one hand and, on 
the other. New Orleans, LA, restricted to 
traffic having a prior or subsequent 
movement by water. 

MC 157945, filed August 28,1981, 
Applicant AFRAM BROS. CO., 900 
South Water Street Milwaukee. WI 
53204. Representative: Glenn Madson 
(same address as applicant), (414) 672- 
2100. Transporting scrap and 
manufactund steel commodities, 
between points in the U.S.. under 
continuing contractfs) with Preway. Inc, 
of Wisconsin Rapids, WI and Charter 
Manufacturing Co., of Mequan, WI. 

MC 157954. filed August 28,1981, 
Applicant JOURNEY LINES, INC., 18807 
88th W.. Edmonds. WA 98020. 
Representative: Jim Pitzer. 15 S. Grady 
Way, Suite 321, Renton, WA 98055, (206) 
235-1111. Transporting passengers and 
their baggage, in special or charter 
operations, beginning and ending at 
points in WA, and extending to points in 
WA, AZ. CA, CO. ID. MT, NM, NV, OR, 
UTand WY. 

MC 157964, filed August 27,1981. 
Applicant MALCOLM WEBSTER AND 
DORTHY WEBSTER, d.b.a. WEBSTER 
EXPRESS. P.O. Box 212, Camdenton, 

MO 6502a Representative: Stephen G. 
Newman, P.O. Box 456, Jefferson City, 
MO 65102, (314) 635-7166 Transporting 
gneral commodities (except classes A 
and B explosives), between points in 
Greene County, MO. on the one hand 
and. on the other, points in Camden, 
Morgan, and Miller Counties, MO. 

MC 158035, filed September 1,1981. 
Applicant MILLER GRAVEL & READY 
MIX, INC. P.O. Box 728, Cando. ND 
58324. Representative: Roger Miller 
(same address as applicant). (701) 968- 
3810. Transporting fertilizer, between 
points in MN. on the one band and on 
the other, points in MT and ND. 

MC 158055. filed September 3,1981. 
Applicant PEMBROKE 
TRANSPORTATION CORP., 15 Baldwin 
Street, Massena, NY 13662. 
Representative: Zoe Ann Pace, One 
World Trade Center. Suite 2373, New 
York, NY 10048, (212) 43Z-OSm. 
Transporting pulp, paper and related 
products, between points in the U.S^ 
under continuing contract(s) with 
Potsdam Paper ^rp.. of Potsdam, NY. 

Volume Na OFY-3-168 

Dcdded September la 1961. 

By the Commission. Review Board Na 2. 
Mcad)cra Carleton, Ptsber. and Williams. 

MC 116254 (Sub-328), filed September 
1.1961. Applicant CHEM-HAULERS, 
INC.. 118 B. Mobile Plaza, Florence, AL 


35631. Representative: Fred R Daly. 

2550 M St. N.W., Washington, DC 20037. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S, 

MC 123115 (Sub-28), filed September 
4,1981. Applicant PACKER 
TRANSPORTATION CO.. 280 Parr 
Blvd.. Reno. NV 89512. Representative: 
Robert C Harrison. 4299 James Dr.. 
Carson City. NV 89701. (702) 882-5649. 
Transporting general commodities 
(except classes A and B explosives), 
between those points in the U.S. in and 
west of AL. TN. MO. IL. and WI. 

MC 138164 (Sub8). filed August 31. 
1981. Applicant CAN-AM MARINE 
TRANSIT LIMITED. 472 Main Rd., P.O. 
Box 790, Hudson. Quebec, Canada JOP 
IHO. Representative: William J. Hirsch. 
1125 Convention Tower, 43 Court St., 
Buffalo, NY 14202, (718) 853-020a 
Transporting transportation equipment, 
between ports of entry on the 
Interational boundary line between the 
U.8. and Canada, on the one hand and 
on the other, points in the U.S. 

MC 146965 (Sub-3), filed September 4. 
1981. Applicant REDDING LUMBER 
TRANSPORT. INC, 4101 EasUide Rd., 
Redding, CA 90001. Representative: Jim 
PitecT, 15 S. Grady Way, Suite 321, 
Renton. WA 98055. (206) 235-1111. 
Transporting beverages, between points 
in CA. OR, NV and WA. 

MC 148964 (Sub-l), filed August 31, 
1981. AppUcant: W. L WAGGONER 
TRUCKING CO.. No. 4 Caine Drive- 
Stephen Maeras Industrial Pork, 
Madison. IL 62060. Representative: John 
R. Sims. Jr., 915 Pennsylvania Bldg., 425- 
13th St.. N.W., Washi^on, D C 20004. 
(202) 737-1030. Transporting those 
commodities which because of their size 
or weight require the use of special 
handling or equipment, between points 
in AU AR. FL. GA. miN. lA. KS, KY. 

Ml. MS. MO. NE, OR OK. TN. TX, VA, 
WV. and WL 

MC 158054, filed August 31.1081. 
Applicant JUSTAK BROTHERS AND 
COMPANY. INC, P.O. Box 389. Whiting. 
IN 46394. Representative: Robert W. 
Loser II. 1101 Chamber of Commerce 
Bldg., 320 N. Meridian St.. Indianapolis, 
IN 46204. (317) 635-2339. Transporting 
hazardous and non-hazardous waste 
and recyclable waste materials, 
between points in Lake County. IN. on 
the one hand and on the other, points 
in the US. in and east of ND. SD. NE. 

KS. OKandTX. 

MC 158064, filed September 3.1981. 
Applicant LP SERVICE. INC, P.O. Box 
666. Claikesville, GA 30623. 
Representative: J. L FANT, P. O. Box 
677, Jonesbora GA 30237. (404) 477- 
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1525. Transporting liquified petroleum 
gQS^ between points in Lamar County, 
GA« on the one hand, and, on the other, 
points in Swain, Haywood Macon and 
Cherokee Counties, NC. Condition: The 
authority granted here is limited in point 
of time to a period of five (5) years from 
the date of issuance. 

Volume No. OPY-4-381 

Deddod: September 3,1981. 

By the Cominiislon Review Board No. 2, 
Members Carleton, Fisher, and Williams. 

MC 8457 (Sub-14), filed August 28, 
1981. Applicant: MILWAUKIE 
TRANSFER h FUEL CO., P.O. Box 522, 
Clackamas. OR 97015. Representative: 
Lawrence V. Smart, Jr., 419 NW 23d 
Ave., Portland, OR 972ia (503) 228-3765. 
Transporting (1) Lumber and wood 
products, (2) building materials, (3) 
machinery, and (4) metal products, 
between points, in WA, OR, CA, ID, NV, 
UT, AZ, NM, TX CO. UT, and MT. 

MC 99117 (Sub-5), filed August 28. 
1981. Applicant T, H. RYAN CARTAGE 
CO., Ill S. Seventh Ave.. Maywood. IL 
60153. Representative: Vytas P. 

Ambutas, 10 S. LaSalle St, Suite 1600, 
Chicago, IL 60603. (313) 263-1600. 
Transporting metal products, between 
points in the U.S.. under continuing 
contract(s) with Gemini Metals. Inc, of 
Elk Grove Village, IL 

MC 99737 (Sub-4), filed August 31, 
1981. Applicant: SUPERUNE 
TRANSPORTATION CO.. INC. Ill 
Braley Rd., East Freetown, MA 02717. 
Representative: John DeGrazia (same 
address as applicant). 1-800-842-7558. 
Transporting general commodities 
(except classes A and B explosives), 
between points in MA, on the one hand, 
and, on the other, points in CT. ME, NH, 
N). NY. PA, RI. and VT. 

MC 106707 (Sub-27), filed August 31. 
1981. Applicant ADAMS TRUCKING. 
INC, 1711 West 2nd St, Webster City, 
lA 50595. Representative: Ronald D. 
Adams (same address as applicant), 
(515) 832-2813. lYansporting metal 
products, between Whiteside County, IL 
on the one hand, and, on the other, 
points in the U.S. 

MC 110667 (Sub-28), filed August 31, 
1981. Applicant SOONER TRANSPORT 
CORPORATION. 666 Grand Ave., Dos 
Moines, lA 50309. Representative: E. 
Check. P.O. Box 855. Des Moines. lA 
50304. (515) 245-2730. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contractfs) with 
Interbake Foods. Inc., of North Sioux 
City. SD. 

MC 119237 (Sub-1), filed August 28, 
1981. Applicant CHAUFFEUR 


SERVICE, INC, 77 Oak St., Spotswood, 
N) 08884. Representative: Robert B. 
Pepper, 168 Woodridge Ave^ Highland 
Park. N) 06904. (214) 572-5551, 
Transporting racks, lighting fixtures and 
supplies, building materials, chemicals 
and related products, plastic and paper 
articles, health care and surgical 
products, swimming poo! supplies, and 
materials and supplies used in the 
manufacture and sale of the 
aforementioned commodities, between 
New York, NY and Monmouth County, 
NJ on the one hand, and. on the other, 
points in the U.S. 

MC 140487 (Sub-5), filed August 28, 
1981. Applicant YKIXOWSTONE 
TRUCKING, INC, 1212 Appleway, 

Coeur d' Alene, ID 83814. 

Representative: William). Monheim, 

P.O. Box 1756, WhitUer, CA 90609, (213) 
945-2745. Transporting genem/ 
commodities (except Classes A and B 
explosives), between points in the U.S., 
under a continuing contract(s) with 
Conwed Corporation of St Paul MN. 

MC 147547 (Sub-19), filed August 28. 
1981. Applicant R & D TRUCKING 
COMPANY. INC., 4401 Mars HlU Road. 
Lauderdale Industrial Park, Florence, AL 
35630. Representative: Roland M. 

Lowell. 618 United American Bank 
Building, Nashville. TN 37219. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Industrial 
Lubricants Company in Tom Green 
County, TX, on the one hand, and, on 
the other, points in the U.S. and (2) 
between the facilities of Sterling fiiolt 
Company in CO. Chicago, IL 
Monroeville. PA, Dallas. TX and 
Houston, TX on the one hand, and. on 
the other, points in the U.S. 

MC 148867 (Sub^), filed August 28, 
1981. Applicant: TRANS-ADVO. INC., 
239 Service Road, West, Hartford, CT 
06101. Representative: Frank M. 
Cushman. 36 South Main Street, Sharon. 
MA 02087, (617) 784-6041. Transporting 
printed matter and materials, equipment 
and supplies used in the production and 
shipping of printed matter, between 
points in the U.S., under continuing 
contractfs) with [Evidence Gravure. 
Inc., of [Evidence, RL 

MC 148867 (Sub-5), filed August 28, 
1981. Applicant: TRANS-ADVO. INO, 
239 Service Road, West, Hartford, CT 
06101. Representative: Frank M. 
Cushman, 36 South Main Street. Sharon, 
MA 02067, (617) 784-6041. Transporting 
wire, cable, conduit and equipment 
material and supplies used in the 
manufacture thereof, between points in 
the U.S. under continuing contract(s) 
with Times Wire and Cable Division, 


Timer Fiber Communication, Inc., of 
Wallingford, CT. 

MC 144757 (Sub-15), filed August 21. 
1981. Applicant: DAKOTA PACIHC 
TRANSPORT. INC, 412 Oshkosh. Rapid 
City, SD 57701, Representative: J. 
Maurice Andren. 1734 Sheridan Lake 
Rd., Rapid City, SD 57701. (605) 343- 
4036. Transporting genera! commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contractfs) with Potlatch 
Corporation, of Spokane, WA. 

MC 151267, filed August 28.1981. 
Applicant: KETRAN, INC, 624 Main St., 
Moosic, PA 18507. Representative: 
Edward F. V. Pietrowski. 430 Scranton 
Life Bldg., Scranton, PA 18503. (717) 346- 
5761. Transporting coal, coo! ash, coal 
cinders, coal fines, and coal silt, 
between points In the U.S.. under 
continuing contractfs) with Keon Coal 
Co.. Ino, of Pittston, PA. 

MC 151607 (Sub-1), filed August 28, 
1981. Applicant: TRANS-OVERLAND 
XPRESS, INC, 297 County Une Rd,. 
Midlothian, TX 76065. Representative: 
Doris Hughes. P.O. Box 47861, Dallas, 

TX 75247, (214) 721-0360. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S. 

MC 151907, filed August 31.1981. 
Applicant: STARR CARTAGE, INC., 
10742 South Western Ave., Chicago, IL 
60643. Representative: Anthony E. 

Young. 29 South LaSalle St.. Suite 350, 
Chicago. IL 60603, (312) 782-8886 
Transporting general commodities 
(except classes A and B explosives), 
between Chicago, IL on the one hand, 
and. on the other, points in IL IN, LA, 

Ml, MN. WL and OH. 

MC 156047, filed August 31,1981. 
Applicant: ALLWAY TRANSPORT, 
INC, 1949 Kings Hwy., Washington 
Park, IL 62204. Representative: Robert 
Knight, P.O. Box 1148, Washington Park, 
IL 62204, (618) 271-9541. Transporting 
machinery, scrap metal and 
transportation equipment, between St 
Louis, MO. on the one hand, and. on the 
other, points in IL IN, KY, FL OH, MI, 
MO. TN. Ka OK, AR, TX, LA, MS. AL 
lA, and WL 

MC 157887 (Sub-1), filed August 31, 
1981. Applicant DONALD J. ORANGE, 
1414 S.E Spokane St, Portland, OR 
97202. Representative: Lawrence V. 
Smart Jr^ 419 N.W. 23rd Ave., Portland, 
OR 97216 (503) 226-3755. Transporting 
food and retail products, between 
points in OR, WA, CA, and ID. 

MC 157997, filed August 261981. 
Applicant F. P. ELNICKL INC., P.O. Box 
586 Clarendon Ave., W, Rutland, VT 
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05777. Representative: Prank P. Elnidd 
(same address as applicant), (802) 438- 
2387, Transporting construction 
equipment and materials, between 
poinU In ME, VT, NH, MA, RL CT, NY, 
and N). 

Volume No. OPY-4-365 

Decided: September 0,1981. 

By the CommUeion, Review Board No. 2, 
members Caiieton, Fisher, and Williams. 

FF-477 (Sub-1), filed August 17,1981. 
Applicant: CROWN OVERSEAS 
FORWARDERS, 2070 Burroughs St, San 
Leandro, CA 94577. Representative: 
Daniel W. Baker. 100 Pine St. #2550, 
San Francisco. CA 94111, (415) 988-1414. 
As a freight forwarder, in connection 
%vith the transportation of (a) used 
household goods and unaccompanied 
baggage, and (b) used automobiles, 
between points in the U.S., with (b) 
restricted to import-export traffic or 
transportation to or from Alaska. 

MC19227 (Sub-256), filed August 31. 
1981. Applicant: LEONARD BROS. 
TRUCKING CO., INC, 2515 N.W. 20th 
St, Miami. PL 33152. Representative: 
Robert F. McCaughey (same address as 
applicant), (305) 634-2661. Transporting 
(1) metal pnxiucts, (2) machinery, (3) 
transportation equipment, and (4) those 
commodities which because of their size 
or weight require the use of special 
handling or equipment between points 
in AL, FL, GA, MS. NC. SC, and VA, on 
the one hand, and, on the other, points 
in the U.S. 

MC 103937 (Sub-10), filed September 
1.1981. Applicant: ANTHRA TRANS, 
INC. RD. 3, Moscow, PA 18444. 
Representative: Ronald N. Cobert 1720 
M St, NW., Suite 501, Washington, DC 
20036. (202) 296-2900. Transporting coal 
and coal products, between points in 
PA, on the one hand, and, on the other. 
poinU in CT, MA. ME. NH. NJ. NY, RI, 
and VT. 

MC 111747 (Sub-2), filed September 1, 
1981. Applicant: MARYLAND MOTOR 
LINES, INC, 27 Industrial Blvd East 
P.O. Box 1518, Cumberland, MD 21502. 
Representative: Edward N. Button, 580 
Northern Ave., Hagerstown, MD 21740, 
(301) 739^4866 Transporting genera/ 
commodities (except classes A and B 
explosives), between points In MD, PA, 
and WV. 

, MC 146447 (Sub-0), filed September 2, 
1981, Applicant TANBAC INC, 2941 
SW 1st Terr., Ft Lauderdale, FL 33315. 
Representative: Richard B. Austin, 320 
Ro^ester Bldgn 8390 NW 53rd ST., 
Miami. FL 33166, (305) 692-0036. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.8., under 


continuing contract(s) with Dow 
Chemical Co., USA, of Gales Ferry, CT. 

MC 157457, filed August 27,1981. 
AppUcant CONGOLEUM CARTAGE 
CORPORATION. 2323 South 17th SU 
Elkhart, IN 56514. Representative: Daniel 
C Sullivan, 10 South LaSalle St, Suite 
1600, Chicago. IL 60603, (312) 263-1606 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with Congoleum 
Corporation, of Elkhart, IN. and its 
subsidiaries, Bath Iron Works 
Corporation, and Congoleum Cartage 
Corporation. 

MC 157867. filed August 25.1981. 
Applicant DONALD). ORANGE. 1414 
SE Spokane St., Portland, OR 97202. 
Representative: Lawrence V. Smart Ir., 
419 NW 23rd St, Portland. OR 972ia 
(503) 226-3755. Transporting (1) lumber 
and wood products, between points in 
OR and WA, on the one hand, and, on 
the other, points in AZ, CA. CO, ID. MT, 
NM, NV, OR. UT. WA. and WY, (2) 
building materials, between points in 
Marion County, OR. on the one hand, 
and, on the other, points in CA. ID, OR, 
and WA, and (3) metal products, 
between points in Alameda Cotraty, CA, 
on the one hand, and. on the other, 
poinU in /VZ, ID. MT. NM. OR, and WA. 

MC 157937, filed August 31.1981. 
Applicant RICHARD CAIL db.a, 

DICK’S TOWING, 104 Winn St. 

Woburn, MA 01801. Representative: 
Richard Call (same address as 
applicant), (817) 933-1480. Transporting 
(/) containers, and {2] wrecked and 
disabled vehicles, l^tween poinU in 
MA, on the one hand, and. on the other, 
poinU in CT, ME. NH. NJ. NY. RL and 
VT. 

MC 157987, filed August 31,1981. 
Applicant DYNAMIC CARGO 
TRANSPORT, Sleight Plass Rd., 
Poughkeepsie, NY 12803. Representative: 
David Michael Clark (same address as 
applicant), (914) 454-6363. Transporting 
rubber and plastic products, sndmel^ 
products, between points in Dutchess 
County, NY, On the one hand, and. on 
the other, points in the U.S. 

MC 158017, filed September 1,1981. 
Applicant P 8 P TRUCKING 
CORPORATION, 335 S. Forest Hill Dr., 
Austintown, OH 44515. Representative: 
Edwin Romero. 407 Legal Arts Center. 
Youngstown, OH 44503, (216) 747-5700. 
Transporting iron and steel articles, 
between poinU in Butler County, PA and 
those in Mahoning County, OH, on the 
one hand, and, on the other. poinU in 
OH, PA. MD, MO. KY. NJ. and TN. 

MC 158027. filed August 31.1981. 
Applicant FRANKLIN CHARTER BUS. 


INQ, 4115 Dorforth Dr., Fairfax. VA 
22030. Representative: John R. Sims, Jr.. 
915 Pennsylvania Bldg., 425 13th St.. 
NW., Washington, DC 20004, (202) 737- 
103a Transporting passengers and their 
baggage, in charter and special 
operations, between those points In VA 
on and north of U.S. Hwy 60 and 
Washington, DC, on the one hand, and, 
on the other, poinU in the U.S. 

Condition: The person or persons who 
appear to be engaged in common control 
of another regulated carrier must either 
file an application under 49 U.S.C 
i 11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary’s office. In 
order to expedite issuance of any 
authority please submit a copy (rf the 
affidavit or proof of filing the 
application(8) for common control to 
Team 4, Room 5331^ 

MC 158037, filed August 31.1981. 
AppUcant: ALMAC OF ARIZONA, INC, 
d.b.a. ADVANCE MOVING ft 
STORAGE, 2831 West Indian School 
Rd^ Phoenix, AZ 85017, Representative: 
Stanford E. Lerch, 650 North 2nd Ave.. 
Phoenix, AZ 85003, (602) 257-560a 
Transporting general commodities 
(except classes A and B explosives), 
between poinU in the U.S., under 
continuing contractfs) with Mountain 
States Telephone ft Telegraph, of 
Denver, CO. Condition: The person or 
persons who appear to be engaged in 
common control of another regulated 
carrier must either file an application 
under 49 U.S.C 11343(A) or submit an 
affidavit indicating why such approval 
U unnecessary to the Secretary’s office. 
In order to expedite Issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
application(s) for common control to 
Team 4, Room 5331. 

Agftiba L Mergeaovidi, 

Secretary, 

|PR Ooc 11-27140 FUmI S-17-S1; S4» am] 

MJJNO COOe TOSS-SMi 


[Docket No. AB-167 (Sub-No. 14f)) 

Consolidated Rail Corp.; Abandonment 
Near Duncaneviile and Qallltzin, Pa.; 
Flndinoa 

Notice U hereby given pursuant to 49 
U.S.C 10903 that the Commission, 
Review Board No. 3 issued a certificate 
authorizing Consolidated Rail 
Corporation to abandon iU rail Une from 
milepost 33.4 at Wye (near 
Duncansville) to milepost 46 at SF (near 
Callitzin] in Blair County, PA, a total 
distance of 15.2 miles, subject to 
conditions. The abandonment certificate 
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will become cfTective 30 days after this 
publication unless the Commission also 
finds that: 

(1) a financially responsible person (or 
government entity) has ofTered financial 
assistance (through subsidy or purchase] 
to enable the rail service to be 
continued: and 

(2) it is likely that: 

(a) if a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the lino, together with a 
reasonable return on the value of the 
line, or 

(b) if a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any finandal assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission. 
Washington. DC 20423. no later than 10 
days from publication of this Notice, 

If the Commission makes the findings 
described above, the issuance of the 
abandonment certiOcate will be 
postponed. An offeror may request the 
Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days after an offer is 
made, and no request is made for the 
Commission to set conditions or amount 
of compensation, the abandonment 
certificate will be issued. Upon 
notification to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the issuance of a certificate for 
such time as the agreement is in effect. 
Information and procedures regarding 
financial assistance for confined rail 
service are contained in 49 U.S.C 10905 
(as amended by the Staggers Rail Act of 
1980. Pub. L 96-448) and 49 CFR 1121.38. 
Agatha L. Mergeoovich. 

Secretary. 

|FK Ooc I'M S-ir-Sl. Mi| 
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INot. Aa-2 (Sub-No. 29f), etc.l 

Louisville and Nashville Railroad Co.« 
et aU Corrected Notice' 

In the matter of No. AB-2 (Sub-No. 
29F)* Louisville and Nashville Railroad 
Company—abandonment between 
Bruceton and Rose HilL TN: AB-2 (Sub- 
No. 30F), Louisville and Nashville 


'Thia noUca corraett the noUoe piiMlibed al 46 
FR 41221. Auguil 14.1961. which left AB-2 (S«ib*No. 
30F) out of tha Itsi of oomblaed catet aod 
IncorrecUy numbared AB-Z (Sub.No. SlF) aa AB-2 
(SubNo. 90F). 


Ruiiroad Company—abandonment 
between Dresden and Union City, TN; 
AB-2 (Sub-No. 31F). Louisville and 
Nashville Railroad Company- 
abandonment between Paducah and 
Murry. KY; AB-43 (Sub-No 68F). Illinois 
Central Gulf Railroad Company— 
abandonment between Fordsville and 
Owensbora KY; AB-43 (Sub-No. 69F), 
Illinois Central Gulf Railroad 
Company—abandonment at 
Elizabethtown. KY; AB-43 (Sub-No. 

70F). Illinois Central Gulf Railroad 
Company—abandonment between 
Hopkinsville. KY and Nashville. TN. 

Notice of the above noted 
abandonments was published in the 
Federal Renter on March 31.1981. (46 
FR 19625), indicating that certificates of 
abandonment would be issued unless 
appropriate financial assistance offers 
were received within 10 days of the 
notice. This notice is now vacated. 
Notice will be republished conourently 
with issuance of the Commis8ion*a 
administratively final decision for those 
abandonments which arc ultimately 
approved. 

By the Commission. Gary |. Edlet. Director. 
Office of Proceedings. 

Agatha L. Mergenovich, 

Secretary. 

(Fit Doc. ei'Znse FM t-ir-ai. a^s mi| 
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I No. 388321 

National Traffic Service Bureau, Inc.; 
Petition To Institute Rulemaking 
Proceeding Into the Practice of 
Furnishing Information on Freight Bills 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of denial of pelilion for 
rulemaking. 

SUMMARY; The Commission has denied 
requests of Nationwide Traffic Service 
Bureau. Inc. and The David J. Joseph 
Company for the Institution of a 
rulemaking which would impose 
regulations upon rail carriers requiring 
the issuance of detailed freight bills. 

FOR FURTHER INFORMATION CONTACT: 
Jane Mackall (202) 275-7893. 
SUPPLEMENTARY INFORMATION: 
Nationwide Traffic Service Bureau. Inc. 
(NTSB) and The David J. Joseph 
Company (Joseph) (petitioners) 
requested the institution of a rulemaking 
or other proceeding designed to impose 
upon rail carriers regulations requiring 
the issuance of freight bills which 
evidence all details necessary to verify 
charges assessed shippers. For reasons 
whic^ follow, we deny the requests. 


The alleged problems encountered by 
petitioners stem bom the railroad's 
adoption of data processing procedures 
and consequent Issuance of 
computerized freight bills. NTSB asserts 
that many of these railroads formerly 
supplied copies of waybills as freight 
bills. The waybill provided all data 
necessary to verify charges assessed. 
Petitioners suggest however, that 
computerized freight bills do not contain 
the detailed information previously 
provided by a waybill copy. According 
to the NTSB, this results in unintended 
falsification and/or omission of facts 
rendering verification of charges 
difficult for the bill payer. 

NTSB is a company engaged in the 
auditing of freight bills for shipper 
clients to determine whether the 
shippers have been overcharged. As an 
agent of shippers. NTSB does not have 
direct knowledge of its client's product 
lines or operations. Typically, it must 
rely for Its information on freight bills 
received from its clients. Bills of lading 
to match with these freight bills may or 
may not be supplied by the client, llie 
basic problem, therefore, is the 
petitioner's inability to obtain 
consistently from its clients bills of 
lading to supplement insufficient 
information found on freight bills. ^ The 
remedy, however. Is not to burden 
carriers with additional rcgulatioiL but 
rather, for NTSB to secure all necessary 
information from its client shippers. 
Obviously, If NTSB is to perform the 
bincfion for which the shipper is paying 
it is in the shipper's interest and should 
be its responsibility to retain and 
provide perfinedt materials. 

Joseph, a shipper of scrap steel, 
supports the petition filed by NTSB. It 
points out that computerized billing 
often causes auditing problems, 
especially in the area of verifying 
weights. Joseph indicates that it has 
already asked railroads to attach copies 
of revenue waybills to assist it in 
auditing freight charges. We believe that 
this sort of shipper-carrier 
communication is the best means for 
solving ]oseph*s problems. Moreover, 
the bill payor should have bills of lading 
in its possession or be able to obtain 
them. These documents provide the 
necessary data. 

Under the drcumstances, we do not 
believe rules are necessary and will 
decline to exercise our discretion to 
propose them. Accordingly, the petition 
is denied. 


* In lU petition NTBS eppercnlly recognizet this. 
On pegs 2. peregreph 5 NTSB eticrU that "without 

■ bill A lading. on« cannot determine tha 
oorroctneM of chargee.** 
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This decision will not signiHcantly 
afTect either the quality of the human 
environment or the conservation of 
energy resources. 

(4Q U.S.C ^aS2^. 10320, 5 U.S.C. 563) 
Deddod: September 9.1961. 

By the Commission. Diviskm 2. 
Commissloaers Gresham. CiUtam, end 
Taylor. Commissioner Taylor did nol 
partidpata. 

Agatha L. Mergenovicb. 

Secretary. 

(FRDocM-anisniMis-iT-ai. acetal 
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lOocfctf No. AB-69 (Sub-Oni 

Wtstem Maryland Railway Co.— 
Abandonmant Batwaen Bargoo and 
Webstar Springs, W. Va.; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a decision dated 
September 11.1981, the Commission. 
Review Board Number 3. found that the 
public convenience and necessity 
require or permit abandonment by 
Western Maryland Railway Company of 
its line of railroad known as Back Fork 
Branch between milepost 0.00 to the 
endof the line at milepost 1.00 at 
Webster Springs, Webster County, WV 
a total distance of 1 mile subject to the 
conditions for employee protection 
provided In Oregon Short Line R. Co .— 
Abandonment-^-Goshen, 3601.CC 91 
(1970). A certificate of abandonment will 
be issued permitting the abandonment 
unless within 15 days from the date of 
this publication the Commission also 
finds that: 

(1) A flnandally responsible person 
(or government entity) has offered 
financial assistance (throu^ subsidy or 
purchase) to enable the rail service to be 
continued: and 

(2) It is likely that: 

(a) If a subsidy, the assistance would 
cover the difference between the 
revenues attributable to the line and the 
avoidable cost of providing rail freight 
service on the line, together with a 
reasonable return on the value of the 
line, or 

(b) If a purchase, the assistance would 
cover the acquisition cost of all or any 
portion of the line. 

Any financial assistance offer must be 
filed with the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson, Room 5417, 
Interstate Commerce Commission, 
Washington. DC 20423, no later than 10 
days from publication of this Notice. 

If the Commission makes the findings 
described above, the issuance of the 
abandonment certificate will be 
postponed. An offeror may request the 


Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached ivithin 30 days of an offer, and 
no request is made for the Commission 
to set conditions or amount of 
compensation, the abandonment 
certificate will be issued. Upon 
notification to the Commission of the 
execution of a subsidy or purchase 
agreement, the Commission shall further 
postpone the issuance of a certificate for 
such time as the agreement is in effect 
Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
(as amended by the Staggers Rail Act of 
198a Pub. L 06^448) and 49 CFR 1121.3a 
Agstbs L. Mefgeoovidi. 

Secretory. 

(TS Dos. ST-zncr M Ml 
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DCPARTMENT Of LABOR 

Employment and Training 
Adminlatratlon 

Defermlnatlona Regarding Ellgibfitty 
To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.8.C 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistnace issued during the period 
September 7-11,1981. 

In order for an affinnative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issui^, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partiaUy separated, 

(2) That sales or production, or both, 
of the firm of subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
artides produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separationa, or threat thereof, and to the 
absolute decline in sales or productioa. 

Negative determinations 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met A stirvey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the fir^ 


rA-W-iaJfiflt Thunderline Coip.^ 
Wayne, MI 

TA-W-J0,449: Borg Warner Carp,, 
Morse Chain Div., Ithaca, NY 
TA-IV-fassa* AJees Shake Mill, 
Taholah, WA 

TA^W-10,693 :/. 5. Zulick and Co., Inc., 
Orwigsburg, PA 

TA^W-W,d97; Sinking Spring Foundry 
Co., Sinking Spring, PA 
TA--W^ll,d60: Western Nuclear, Inc^ 
Jeffrey City, WY 

TA--W-n,Sm, 12.502.12,502: Boris 
Smoler O Sons, Inc., La Porte, IN, 
Chicago, OL, and Elkhart IN 
TA^W^12,2920 22,741; Asarco, Inc., 
Vanadium Mine, Vanadium, NM and 
Deming Mill, Doming, NW 
TA-W^20,23B: Waverly Sportswear, 

Inc., New York, NY 

TA--W--2 2,529: Mateo Allied Equipment 
Corp., Medina, OH 

TA~W^22,907: Sweden FreezerMfg. Co., 
Columbus, OH 

TA^W-22,729: Waterboro Patent Corp., 
Waterboro, ME 

TA-W-22,823 9 21,824: Amsted 
Industries, Inc., American Steel 
Foundries Div., Hammond, IN and 
East Chicago, IN 

TA-W^22,333; fosJyn Mfg. 9 Supply Co., 
Joslyn Stainless Steels, Pori Wayne, 
IN 

TA--W~22,205: Gerard Mills, Ina, 

Hazel ton, PA 

In each of the following cases the 
Investigation revealed that criterion (3) 
has not been met Increased imports did 
not contribute importantly to worker 
separations at the firm. 

TA--W--20622: California Steel Co., 
Chicago, IL 

TA-W--20,630: Bethlehem Steel Corp., 
Steel ton, PA 

TA-W^llMO: Bethlehem Steel Corp., 
Steel ton, PA 

TA-W-^IOOSS: Westinghouse Electric 
Corp., Bloomfield, NJ 

In each of the following cases the 
investigation revealed that criterion (3) 
has not been met for the reason(8) 
specified. 

TA-‘W'~20,357: Phillips Industries, Inc., 
Malta, OH 

U.S. imports of wood %vindows are 
negligible. 

TA^W-^IOOOO: Chopper Iron Works, 
Detroit MI 

Aggregate U.S. imports of fabricated 
structural steel did not increase as 
required for certification. 
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TA^W^ltJ82: Crown Fabricatort* 
Sterling Heights, MI 

Aggregate U.S. imports of tractor cab 
enclosures and major vehicle body parts 
are negligible 

rA-JV-f 1,605 & 11,812: Philips BCG, Inc. 
(formerly GTE Sylvania, Inc,), 

Emporium Receiving TubePlant, 
Emporium, PA and Altoona Receiving 
Tube Plant, Altoona, PA 

Aggregate U.S. imports of electronic 
receiving tubes did not increase as 
required for certification. 

TA-W^10,89e; Allied Chemical Corp„ 
Solvay, NY 

Aggregate U.8. imports of synthetic 
soda ash are negligible. 

TA-W-l A-OK Machining and 

Tool Co„ Fraser, MI 

Aggregate U.S. Imports of jigs and 
fixtures and negligible. 

TA~-W^11,722: Americap, Inc., Seymour, 
CT 

Aggregate U.S. imports of cloth caps 
did not Increase as required for 
certification. 

TA-W^10,71B:/im Walter Resources, 
Ina, Coke, Iron, and Chemical Div„ 
Birmingham, AL 

Imports of coke and mineral wool are 
negli^ble. Imports of pig Iron declined 
in 1979 and the first 3 quarters of 1980. 
Employment of workers producing 
chemicals remained relatively stable in 
1980 and increased in 1981. 

In each of the following cases the 
investigation revealed that the workers 
do not produce an article as required for 
certification under Section 223 of the 
Act 

TA-1^-11,602: Parker Reynolds 
Chevrolet, Inc., North Olmsteod, OH 
TA^W’-KKGSd: Chuck Ellis Pontiao 
Buick-GMC, Inc., Batavia, NY 
TA--W-11,883: HarUnen Lincoln 
Mercury, Inc., Oshkosh, WJ 
TA--W^10,507: Nichols Buick-Pontiao 
GMC, Inc., Albion, MI 
TA-W--11,6S4: Conyers Ford, Ina, 
Detroit, MI 

TA-W-HjOlU C, Miller Chevrolet, Ina, 
Willoughby, OH 

TA-^W-^KKdSl: Falcon Products, Ina, St 
Louis, MO 

TA^W-~10M4: Michael Chevrolet Ina, 
Muskegon, MI 

In the following case the investigation 
revealed that sales by manufacturers for 
which the subject firm produced under 
contract did not decline. 


TA-W-11,877: Tom HolzerPord, Ina, 
Farmington, MI 

Affimative Determinatinns 

TA^W-10,892: Ferry Cap and Set Screw 
Co., Cleveland, OH 

A certification was issued covering all 
workers of the firm separated on or ^er 
December 1.1979. 

TA^W^10,534 812,733; Hyde AthleUc 
Industries, Cambridge, MA and Spot* 
Bill Factory, Bangor, ME 

A certification was issued covering all 
workers of the Cambridge plant 
separated on or after Au^st 1,1980 and 
all workers of the Bangor, Maine plant 
separated on or after January la 1981. 

TA**W^10,i68: C. G Conn., Limited, 
Abilene, TX 

A certification was issued covering all 
workers of the firm separated on or after 
June 1,1980 and before lanuary 1961. 

I hereby certify that the 
aforementioned determinations were 
issued during the period September 7-11, 
1981. Copies of these determinations are 
available for inspection in Room 10332, 
U.S. Department of Labor. Employment 
and Training Administration. 601 D 
Street NW. Washington. D.C. 20213, 
during norma! working hours or will be 
mailed to persons who write to the 
above address. 

Dated: September 14.1901. 

Marvin M. Fooks, 

Director, Office of Trade Adfustment 
Assistance. 

pa Doc. PM s-tr-at aa 
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rrA-W-10.341) 

White Farm Equipment Co., Chaiiea 
City, Iowa; Ne^Hitiva Dateimination 
Regarding Application for' 
Reconaldefation 

By an application dated July 16,1961, 
the United Auto Workers requested 
administrative reconsideration of the 
Department of Labor's Negative 
Determination Regarding Qigibility to 
Apply for Worker Adjustment 
Assistance in the case of workers and 
former workers producing tractors at 
White Farm Eqidpment Company's plant 
in Charles City, Iowa. The determination 
was published in the Federal Register on 
July 7.1981 (46 FR 35230). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following drcumatonces: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 


(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facta previously 
considered, or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law Justifies reconsideration of the 
decision. 

The union claims in its application for 
reconsideration that the Department 
should be consistent and certify at least 
the workers producing small tractors at 
White Farm Equipment since It certified 
workers producing small tractors at 
Massey Ferauson's tractor plant in 
Detroit. Michigan, TA-W-10,985. The 
union also contends that White Farm's 
imports of small tractors has adversely 
affected production and employment at 
White Farm's Charles City. Iowa plant 
Finally, the union questions the 
adequacy of the Department's customer 
survey. 

The Department's review revealed 
that the worker petition did not meet the 
increased import criterion or the 
"contributed importantly" test of the 
Trade Act of 1974. The majority of the 
tractors produced at Charles Qty are 
more than 80 horsepower. Aggre^te 
U.8. imports of agricultural tractors 
equal to or greater than 80 horsepower 
decreased absolutely during the first 
nine months of 1980 compared to the 
same p>eriod in 1979. Sales, production 
and average employment increased at 
Charles City during 1979 compared to 
1978 and in the first quarter of 1980 
compared to the same quarter in 1979. 
The Department's stirvey of White 
Farm's retail dealers showed that most 
respondents did not import tractors of 40 
horsepower or more during the period 
under investigation. Customers who 
reported reducing their purchases from 
White Farm in favor of imports during 
1980 accounted for a small percentage of 
White Farm's sales decline. 

The Department doea not see the 
inconsistency to which the union alludes 
concerning the production of small 
tractors since production of tractors 
under 80 horsepower at Charles City 
accoimted for only a small percentage of 
total production at that plant while 
workers at Massay Ferguson's plant In 
Detroit. Michigan produced mainly small 
tractors. Workers at Charles City were 
not separately identifiable by type of 
tractor produced. Further White Farm 
does not make tractors of less than 70 
horsepower. Company imparts from 
Italy were small and In the 50 to 00 
horsepower range. 

The Department fU)tes that company 
imports of tractors from England 
occurred more than five years aga 
However, such imports would not 









46428 


Federal Register / VoL 46, No. 181 / Friday, September 18, 1881 / Notices 


provide a basis for certiUcation of 
workers at White Farm since section 
223(b)(1) does not permit certification 
for workers laid off more than one year 
prior to the date of the petition 

With respect to company imports of 
30 and 35 horsepower tractors from 
Japan, the Department notes that it 
addresses this point in Its initial denial 
White Farm never manufactured 
tractors under 40 horsepower 
domestically since prior to 1970. 

The Department did not survey White 
Farm's franchised dealers selling only 
White Farm tractors but surveyed retail 
dealers selling White Farm tractors as 
well as other brands. This survey 
revealed that import as well as domestic 
purchases of tractors were down in 1960 
compared to 1979. Other factors dealing 
with the economy and White Farm's 
parent company markedly affected 
sales, production and employment at 
Charles City. 

Conclusion 

After review of the application and 
the investigative file, 1 conclude that 
there has l^en no error or 
misinterpretation of the law which 
would Justify reconsideration of the 
Department of Labor's prior decision. 
The application is. therefore, denied 

Signed al Washington. D.C this 10th day of 
September 1981. 

Robert O. Deslongchampa. 

Acting Deputy Administrator, Unemployment 
Insurance Service. 

(Fs Doc ii-27zs9 rMs-ir-at asi mb] 
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Mine Safety and Health Administration 
(Docket Na ll-ai-37-M) 

American Salt Co.; Patition for 
Modification of Application of 
Mandatory Safety Standard 

American Salt Company, P.O. Box 
498, Lyons. Kansas 67554 has Bled a 
petition to modify the application of 30 
CFR 67.19-124 (hoist ropes; 
requirements) to its American Salt Mine 
and Mill located in Rice County, Kansas. 
The petition is filed under Section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirements that hoist ropes be cut off 
at least six feet above the highest 
connection to the conveyance at time 
intervals not to exceed one year unless 
a shorter time Is required by 30 CFR 
57.19-126 or conditions of use. 

2. Petitioner states that it Is hazardous 
for employees, using a crane, to pull the 


wire rope up and over the sheaves and 
lower the wire rope to the ground. Wlien 
the ropes are laid on the ground the 
possibility exists that dirt and other 
debris may be ingrained into the rope. 
The ropes may also be damaged by 
kinking. 

3. As an alternative method, petitioner 
proposes to employ nondestructive 
testing on the wire rope and rope clips. 
The testing would reveal wire rope 
deterioration and broken wires. Testing 
will be done by an independent 
contractor and a copy of the results will 
be sent to MSHA, or an MSHA ofRcial 
may attend during the testing. 

4. Petitioner slates that the proposed 
alternative method will provide the 
same degree of safety to the miners 
affected as that affoHed by the 
standard 

Request for Comments 

Persons interested in this petition may 
furnish %vritten comments, lliese 
comments must be ffled %vith the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard. Arlington, Vir^a 22203. All 
comments must be postmarked or 
received in that office on or before 
October 19,1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 10,1981. 

Patricia W. Silvay, 

Acting Director, Office of Standards, 
Regulations and Variances. 

fFS Doc. ai-27144PlbdS.17.at: ms Ml 
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[Docket No. M-ai-167-C] 

Beckley Coal Mining Co.; Petition for . 
Modification pf Application of 
Mandatory Safety Standard 

Beckley Coal Mining Company, P.O. 
Box 145. Glen Daniel West Vii^a 
25844 has filed a petition to modify the 
application of 30 CFR 75.1714 
(availability of approved self-rescue 
devices; instruction in use and location] 
to its Beckley Mine, located in Raleigh 
County, West Virginia. The petition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that each operator shall 
make available to each miner employed 
by the operator who goes underground 
and to visitors authorized to enter the 
mine by the operator a self-rescue 
device or devices approved by the 


Secretary which is adequate to protect 
such person for one hour or longer. 

2. Petitioner slates that application of 
the standard would result in a 
diminution of safety for the miners 
affected because the passenger rating 
and the capacity requirements of the 
elevator do not allow for the carriage or 
storage of approved self-contained seif- 
rescuers on the elevator during ascent or 
descent. No other practical means of 
storage of the approved SCSRs is 
available on the elevator. In addition, 
damage could occur to the individual 
units through handling and 
transportation. 

3. As an alternative method, petitioner 
proposes to provide the miners with an 
approved sixty-minute ffiter type self- 
rescuer as they ascend or descend on 
the elevator. In support of this proposed 
alternative method petitioner states 
that: 

a. The elevator is located in the intake 
air shaft; 

b. The time of ascent or descent in the 
elevator is seconds and all miners OO" 
the elevator would have the filter-type 
self-rescuer available. 

4. The mantrip station is located 
immediately adjacent to the elevator 
entrance, or exit, and the petitioner 
requests approval to leave the approved 
SCSRs on the section mantrip station at 
the bottom of the elevator shaft. 

5. For these reasons, petitioner 
requests a modification of the standard 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard Ariington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
October 19,1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 0,1981. 

Palfida W. SUvey, 

Acting Director, Office of Standards, 
Regulations and Variances. 

(FR Doc SWTStt PSad S-t7<ai; a4S mb] 
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(Docket No. M-41-36-li] 

Butte Lode Mining Co.; Petition for 
Modificetion of AppUcetlon of 
Mandatory Safety 8tar)dard 

Butte Lode Mining Company, Butte 
Avenue, Randsburg, California 93555 
has filed a petition to modify the 
application of 30 CFR 57.19-6 (clutch of 
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manhoist drum: loddrig mechanism) to 
its Butte Lode Mine located in Kem 
County, California. The petition is filed 
under Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
reouirement that the hoist be driven by 
a direct drive gear type of mechanism. 

2. Petitioner requests a modlficatioD of 
the standard to allow a four Otype 
pulley belt drive to the electric motor of 
the 1905 Fairbank Morse hoist 

3. In support of this request petitioner 
states that 

a. The belt drive will be satisfactory, 
safe and secure for man hoisting; 

b. A manual interlock will be installed 
on the clutch; 

c. All the cable was purchased new 
and placed on the hoist about six 
months ago; 

d. There will be a drum-type variable 
speed control and a reversing unit 
manufactured by Westinghouse which 
will allow the operator to manage the 
unit with a hand control standing at the 
hoUt brake control; 

e. The hoisting unit has a very secure 
heavy-duty set of brakes; and 

L Parts are unavailable for this hoist 
and the modification proposed %viU 
provide the same degree of safety to the 
miners affected as t^t afforded by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. Tliese 
comments must be Bled with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
October 19,1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 9.1961. 

Patrida W. SUvey, 

Aeij/^ Dinciar, Offior of Standordt, 
RegulationB and Variancot, 
im Doc ei-lTZM FIImI t>17-ai; anj 

BauNQ cooc aio-4sai 


[Docket Ho. 

Coal King Coiix; Petition for 
Modification of Application of 
Mandatory Safaty Standard 

Coal King Coiportion, Box 247, 

Sophia. WV 259n has filed a pet ition to 
modify the application of 30 75.1714 

(availability of approved self-rescue 
devices; instruction in use and location) 


to its Bonnie Beth and Tarrah Leigh 
Mines located In Raleigh County, West 
Virginia. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977, 

A summary of the petitioner's 
statements f^ows: 

1. The petition concerns the 
requirement that each operator shall 
make available to each miner employed 
by the operator who goes underground 
and to visitors authored to enter the 
mine by the operator a self-rescue 
device or devices approved by the 
Secretary which Is adequate to protect 
such person for one hour or longer. 

2. As an alternative method, petitioner 
proposes to provide an operative 
emergency vehicle on the working 
section at all times miners are working 
such section. In addition, petitioner will 
provide double the amount of present 
self-rescuers and will test these self* 
rescuers at intervals not exceeding 30 
days. Fire drills will be practiced every 
30 days. 

3. Petitioner states that this proposed 
alternative method will provide the 
same measure of protection for the 
miners affected as that afforded by the 
standard. 

Request for CommenU 

Persons interested in this petition may 
furnish written comments. Tliese 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627,4015 Wilson 
Boulevard, Arlington, Vii^g^nia 22203. All 
comments must be postmarked or 
received in that office on or before 
October 19,1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 9,1961. 

Patrida W. Sllvey, 

Acting Director^ Office of Standards, 
RegulationM and Variances. 

(FR One. 0-47238 PIM 8-17-0:845 •»! 

MUJNQ coot 4510-45-11 


(Docket No. ll-ei-140-C] 

KenoMa Energlee, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Kenellis Energiea, Inc, P.O. Box 194, 
Harco. Illinois 6294 had filed a petition 
for modification of 30 CFR 75.1714 
(availability of approved self-rescue 
devices: Instruction in use and location) 
to its Bushy Creek Mine located in 
Saline County. Illinois. The oetition is 
filed under Section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 


A summary of the petitioner's 
statements f^ows: 

1. The petition concerns the 
requirement that each operator shall 
make available to each miner employed 
by the operator who goes underground 
and to visitors authored to enter the 
mine by the-operator a self-rescue 
device or devices approved by the 
Secretaiy which is adequate to protect 
such person for one hour or longer. 

2. Petitioner states that application of 
the standard would result In a 
diminution of safety for the miners 
affected because: 

a. The self-rescue devices would be 
exposed to extreme tempera tiurcs for 
extented periods of time due to the slope 
being on intake air direct from the 
outside. The manufacturer has specific 
maximum-minimum temperatures the 
unit can sustain without damage; 

b. A hazard exists in transporting 
these units with people and would also 
diminish tha man-trip capacity; 

c. The self-rescuer units would add 
extra weight on the man-trip, and the 
man-trip would have to be redesigned or 
another car added to accommodate the 
units; and 

d. Tha self-rescuer uses granulated 
KOt as the oxygen source. The slope 
man-trip travels approximately 7.560 
miles per veer. Ail this travel causes 
considerable amounts of vibration 
which could cause KOa granules to 
become powder. 

3. As an alternative method which 
will provide the same or greater degree 
of safety for the miners affected at that 
afforded by the standard, petitioner 
proposed that: 

a. Each miner will wear a filter type 
•eif-rescuer on hit or her person at ^ 
times while traveling in the slope: 

b. The same numl^r of self-contained 
self-rescuers will j)e stored that would 
be on the slope transportation in tha 
Immediate bottom area of the mine 
approximately 300 feet from the slope 
man-trip loadiing and unloading station, 
lliese would be cached in a haulage 
transportation entry on neutral 
ventilation where the temperature is 
more constant, where all people must 
pass and within 150 feet of slope intake 
air. 

c. The area will be well designated 
with signs. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for CommenU 

Persons interested in this petition may 
furnish written commenU. TTiese 
commenU must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
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Administration, Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
October 19.1961. Copies of the petition 
are available for inspection at that 
address. 

Dated* September 10,1981. 

Patrida W. SUvey. 

Acting Director, Office of Standards, 
Regulations and Variances. 

|FK Doc. n- 27 S 4 S niod S-V-Sl, «■( 
aiUJNQ coot 45IO-4>«i 


(Docket No. 14-61-161-0) 

Milbum Collfery Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Milbum Colliery Company, Bumwetl, 
West Virginia 25034 has filed a petition 
to modify the application of 30 CFR 
77.1605(k) (berms or guards) to its No. 4 
Mine located in Fayette County, West 
Virginia. The petition Is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statement follows: 

1. The petition concerns the 
requirement that berms or guards be 
installed on the mine's roadway. 

2. The track and monitor system 
normally used to transport coal have 
broken down. While repairs are made, 
petitioner plans to Install a temporary 
truck loading facility and plans to truck 
coal down the mine road using four 
trucks travelling two together. 

3. Petitioner has been advised that the 
present one*foot high berm along the 
roadway is Insufficient for the planned 
temporary truck haulage. 

4. After a thorough investigation, 
petitioner has determined that 
increasing the berm's size will result In a 
diminution of safety for the mining 
personnel because: 

a. The roadway will be disturbed, 
which has been stabilized for many 
years and will increase sedimentation 
and erosion, creating the danger of 
slides, ruts and holes in the roadway; 

b. Increasing the berm's size will 
reduce the number of passing areas on 
the road, creating additional hazards of 
head-to-head traffic and congestion: 

c. Increasing the berm's size will trap 
additional run-off water and permit 
freezing of this water in winter, creating 
hazardous driving conditions. 

5. Petitioner further states that guards 
would not be effective because they 
would have to be built on fill material. 

6. Petitioner proposes to use the mine 
road for truck haulage until repair of the 


track and monitor system. In support of 
this proposal petitioner states that the 
necessary safeguards will be followed to 
insure that safe operating procedures 
are followed on the roadway, including 
operator training, vehicle safety checks, 
roadway inspections and a posted 
tra^c system. 

7. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments, lliese 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
October 19,1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 9,1981. 

PatiicU W. SUvey, 

Acting Director, Office of Standards, 
Regulations and Variances. 

im Doc SI 37243 PUed »-17.ei. SiS mm) 
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(Docket No. M-61-129-C] 

Pyro Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standards 

Pyro Mining Company, P.O. Box 287, 
Stuigis, Kentucky 42459 has filed a 
petition to modify the application of 30 
CFR 75,1714 (availability of approved 
self-rescue devices; instruction in use 
and location) to its Pyro No. 11 and 
Pride Mines located in Union County, 
Kentucky and its Whcatcroft and Pyro 
No. 6 Mines located in Webster County, 
Kentucky. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that each operator shaU 
make available to each miner employed 
by the operator who goes underground 
and to visitors authorized to enter the 
mine by the operator a self-rescue 
device or devices approved by the 
Secretary which is adequate to protect 
such person for one hour or longer. 

2. I^titloner states that application of 
the standard would result in a 
diminution of safety for the miners 
affected because most of the available 
self-contained self-rescuers weigh from 
seven to ten pounds and are large and 
bulky and would be In the mniners* way 


when working or walking in a crouched 
position. In addition, wearing these 
rescuers would restrict movement and 
mobility if the miner should have to 
react suddenly in the event of an 
emergency; the devices would be 
cumbersome and present a possible 
tripping hazard when walking. 

3. Because of the added weight to the 
miner, these rescuers would present a 
higher degree of back stress and strain, 
as well as inflicting bruises against the 
miner's body by the bouncing effects of 
walking and other movements. The 
weight and size of these rescuers 
present the potential of causing the 
miner to lose concentration of the 
surrounding mining conditions. 

4. For these reasons, petitioner 
requests a modifleation of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. Tliese 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received In that office on or before 
October 19,1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 9,1961. 

Patrida W. SUvey, 

Acting Director, Office of Standards, 
Regulations and Variances. 

(FK Ooc I1-2724I S-ir-ai: ^43 «m| 

HLUNQ OOOi 4S10-4a-ll 


(Docket No. M-61-3S-MI 

Union Carbide Corp.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Union Carbide Corporation, Pine 
Creek Operations, Bishop, California 
93514 has filed a petition to modify the 
requirements of 30 CFR 57.4-61 A 
(installation of Are doors) to its Pine 
Creek Mine located in Inyo County, 
California. The petition is filed under 
Section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that fire doors be installed 
at shaft stations. 

2. The mine is accessed by three adits, 
located at the lower, middle and upper 
extremities of the mine. The three main 
shafts ore used for normal 
transportation of miners and materials 
but are not an exclusive part of the 
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escapeway system: parallel routes exist 

3. Escape procedures provide for mine 
egress via one of the three adits. 

Depending on location, any person 
underground can exit the mine via the 
closest portal without depending on any 
of the three main raises. 

4. Many years of mining activity have 
resulted in many large, open slopes 
which interconnect to many levels and 
serve as an air path. Shaft doors would 
do little to control air flow because 
many alternate routes exist; doors at 
stations could worsen the problem of 
smoke distribution by diverting smoke 
from normal pathways through alternate 
airways and into areas affecting 
evacuation routes, possibly endangering 
personnel. Open slopes are effectively 
used as exhaust airways which aid 
ventilation by minimizing recirculation, 
but the balance could be damaged by 
doors at shaft stations. 

5. As an alternative method, petitioner 
states that in the event of an internal 
mine fire: 

a. The &Level portal 200'hp fan will 
be reversed to intake and the 209>hp fan 
at the 90 fill raise would be changed to 
exhaust This provides a fresh air base 
along the length of the C-Level drift and 
down the ramp system; 

b. The exhaust fans on the 6100 Level 
would be reversed to intake and the 07 
fan switched to exhaust 

c. The fan on the 1500 Level would be 
reversed which would ensure that no 
smoke is drawn Into the mine through 
the intake fan. 

6. Petitioner states that the proposed 
alternative method will provide the 
same degree of safety for the miners 
affected as that affo^ed by the 
standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. Ibese 
comments roust be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627,4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
October 19,1981. Copies of the petition 
are available for inspection at that 
address. 

Dated: September 9.1981. 

Patricia W. Silvay, 

Actjng Director, Office of Standards, 
Regulations and Variances. 

|FX Doe. ei-rmo pu«d s-ir-ai; Sif «io| 
mUING COOC 4S10-4S-M 


Occupational Safety and Health 
Administration 

Federal Advisory CouncH on 
Occupational Safety and Health; 
Meeting 

Notice is hereby given that the 
Federal Advisory Council on 
Occupational Safety and Health, 
established under Section 1-5 of 
Executive Order 12196 of February 26. 

1980. published in the Federal Register 
February 27,1980 (45 FR12769), will 
meet on October 7,1981 starting at lOHX) 
AM In Rooms N5437 A. B, C of the 
Frances Perkins Department of Labor 
Building. 200 Constitution Avenue. N.W., 
Washington. D.C. The meeting will be 
open to the public. 

The agenda provides for 

I. Call to Order 

II. Presentation of FACOSH Appointees 

III. Approval of Minutes of August 4.1961 

Meeting. 

IV. Presentation—Federal Emphasis Program 
on Seat Belts 

V. FACOSH Comments: 

1. Proposed Policy 

2. A Plan for the Federal Govemmonl to 
Save 

VI Committee Reports: 

A. Standing Conunittee on Federal Safety 
and Health Conferences 
1. Progress Report—Atlanta Conference 
VIL New Business 
VUL Adjournment 

The Council welcomes written data, 
views or comments concerning safety 
and health programs for Federal 
employees. Including comments on the 
agenda items. All such submissions 
received by close of business October 2. 

1981, will be provided to the members of 
the Council and included in the record 
of the meeting. 

The Council will consider oral 
presentations relating to agenda items. 
Persons wishing to orally address the 
Council at the meeting should submit a 
written request to be heard by close of 
business October 2.1981. The request 
must include the name and address of 
the person wishing to appear, the 
capacity in which appearance will be 
made, a short summary of the Intended 
presentation and an estimate of the 
amount of time needed. 

All communications regarding this 
Advisory Council should be addressed 
to Richard P. Wilson. Acting Director, 
Office of Federal Agency Programs. 
Department of Labor, OSHA, 
Bicentennial Building, 600 E Street, 

N.W., Suit 500, Washington. D.C. 20210, 
telephone (202) 376-3005. 


Signed at Washlngtoa D.C this 16th day of 
Septemberr. 1961. 

Thome G. Auchler. 

Assistant Secretary, 

int Ooc ti>rTB9t ra«s 0-17.01 a4S «■! 
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National Advisory Committee on 
Occupational Safety and Health; 
Appointment of Members 

Notice is hereby given (hat 
appointments have been made to fill the 
vacancies on the National Advisory 
Committee on Occupational Safety and 
Health (NACOSH) created by the 
expiration of the terms of six members 
on June 30,1981. 

New members appointed to the 
Committee are: Ms. foyce Hearn. Public 
Representative; Dr. Bruce Karrh, 
Management Representative; Mr, B. 
Gawain Bonner. Safety Representadvr, 
Dr. Richard P. Miethke. Health 
Representative. 

Members reappointed to the 
Committee are: Dr. Marcus M. Key, 
Health Representative: Mr. George H. R. 
Taylor, Labor Representative. 

Tile members were selected on the 
basis of their experience and 
competence in the field of occupational 
safety and health. 

The full membership of the Committee 
and the categories represented are now 
as follows: 

Public 

Dr. Nicholas A. Ashford. Assistant 
Director, Center for Policy 
Alternatives, Building E40-250, 
Massachusetts Institute of 
Technology, 77 Massachusetts 
Avenue. Cambridge, MA 02139; 

Dr. Richard E. Cinnold. OSHA 
Coordinator Labor Education and 
Research Center. PLC154, Eugene, OR 
97403; 

Representative Joyce C. Hearn, State of 
South Carolina, 1316 Berkeley Road, 
Columbia. SC 29205; 

Carol Oppenheimer, Antioch Law 
School, 2833 16th Street NW, 
Washington, DC 20009. 

Management 

Dr. Bruce W. Karrh, Medical Director, 
E.L du Pont de Nemours and Co., Inc., 
Medical Division, N-11400, 
Wilmington, DE 19696; 

Dr. Peter |. Nord, President Schauer 
Manufacturing Corporation, 4500 
Alpine Avenue. Cincinnati, OH 45242, 

Labor 

John J. Sheehan, Legislative Director, 
United Steelworkers of America. Suite 
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706.815 Sixteenth Street. NW. 
Washington. DC 20006; 

George H. R. Taylor. Director. 
Department of Occupational Safety 
and Health. AFLr<^10. 815 Sixteenth 
Street. NW. Washington. DC 20006. 

Safety 

Mr. B. Gawain Bonner, Director. Loss 
ControL Tenneco. Inc.. Tennaco 
Building. RO. Box 2511. Houston. TX 
77001; 

Dr. Thomas R Rockwell, Professor of 
Industrial and Systems Engineering, 
Ohio State University. Columbus, OH 
43220. 

Health 

Dr. Marcus M. Key. Professor of 
Occupational Medicine. School of 
Public Health. Rm N-210, The 
University of Texas Health. Science 
Center. P.O. Box 20186, Houston. TX 
77025; 

Dr. Richard P. Miethke. Medical 
Director, Delco Electronic Division, 
CMC, 700 East Firmin Street. Kokomo. 
IN 46902. 

The newly appointed members will 
serve two year terms expiring on June 
30,1083. The remaining members are 
serving the second year of a two year 
term ending on June 30.1062. 

The National Advisory Committee 
was established under Action 7(a) of 
the Occupational Safety and Health Act 
of 1970 (29 U.S.C 656) to advise the 
Secretary of Labor and the Secretary of 
Health and Human Services on matters 
relating to the administration of the Act 
For additional information contact: 
Clarence Page, Division of Consumer 
Affairs, Occupational Safety and Health 
Administration, 200 Constitution 
Avenue, Northwest Rm N<-3635, 
Washington. DC 20210, Telephone: (202) 
523-8024. 

Signed at Washington. D.C this 11 th day of 
September 1981. 

Tbonia G. Auchlar, 

Assistant Sscrctory. 

pa Doc ft-rw Pil«d s>i7-at;aBa amj 
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Office of Pension and Weffare Benefit 
Programs 

I Prohibited Transaction Exemption 81-79; 
Exemption Application No. 0-2374 

Exemption From the Prohibitiona for 
Certain Transactione; Involvino the 
Paul J. Ashkenaz and Richaid A. 
Gilbert. Endodontics, Ltd. Profit 
Sharing Plan, Located In Chicago, 
llllnola 

agency: Office of Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Grant of individual exemption. 

summary: This exemption would permit 
the loan of $35,000 by the Paul). 
Ashkenaz and Richaixl A. Gilbert 
Endodontics, Ltd. Profit Sharing Ran 
(the Plan) to Paul ]. Ashkenaz and 
Richard A. Gilbert Endodontics, Ltd. 
(the Employer). 

FOR FURTHER INFORMATION COffTACT: 
Ms. Linda Hamilton of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, Department of Labor, 200 
Constitution Avenue, N.W^ Washington. 
D.C 20216, (202) 523-7462. (ThU is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION; On July 
6,1981, notice was published in the 
Federal Register (46 FR 34883) of the 
pendency ^fore the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406 (b)(1) and (b)(2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions result!^ from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
throu^ (E) of the Code, for the 
transaction described in an application 
filed on behalf of the Plan. The notice 
set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facta and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department in 
addition the notice stated that any 
interested person mi^t submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that it has complied 
with the requirements of the notification 
to interested persons as set forth in the 
notice of pendency. No public comments 
and no requests for a hearing were 
received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department b^use, 
effective December 31.1978. section 102 
of Reorganization Plan Na 4 of 1976 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 


section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to ^schaige his or her duties 
respecting tlie plan solely in the interest 
of the participants and t^nefidaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exdusive benefit of 
the employees of the employer 
maintaining the plan and their 
benefidaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) T^ exemption Is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
induding statutory or administrative 
exemptions and transitional rales. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 406(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth In 
ERISA Procedure 75-1 (40 FR 184n. 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasibir, 

(b) It is In the interests of the Plan and 
of its partidpants and benefidaries; and 

(c) It is protective of the rights of the 
partidpants and benefidaries of the 
Plan. 

Accordingly the restrictions of section 
40e(a). 406(b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
throu^ (E) of the Code, shall not apply 
to the loan of $35,000 by the Plan to the 
Employer, provided that the terms of the 
loan are at least as favorable to the Plan 
as those available in an arm's length 
traiuaction with an unrelated party. 
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The availability of this exemption is 
eubject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. IXC. this 11th day 
of September 1981. 

Ian D. Laooff, 

AdminfMtrator, Pension and Welfare Benefit 
Programs, Labor-Management ^trices 
Administrotion, Department of Labor 
(FK Ooc n-zw rtbds-ir-aii ais ami 
IMUJNO cooe 4S10-2S4I 


(Prohibited Transaction Exemption SI-74 
Exemption Application No. 0-2150) 

Exemption From the Prohibitions for 
Certain Transactions. Involving the 
Carpenters Pension Trust for Southern 
Califomia, Located in Los Angeles. 
California 

agency: Office of Pension and Welfare 
BeneHt Programs. Labor. 

ACnON: Grant of individual exemptioa 

summany: This exemption permits the 
sale of a piece of improved real property 
(the Rose Hills property) from the 
Carpenters Pension Trust for Southern 
Califomia (the Trust) to the Los Angeles 
County District Council of Carpenters 
(the District Council), an employee 
organization some of whose members 
are participants in the Trust 
FOn FUfTTHER INFORMATION CONTACT: 
Mrs. Miriam Freund, of the OfBce of 
Fiduciary Standards, Pension and 
Welare BeneHt Programs, Room C-4528, 
Department of Lab^, 200 Constitution 
Avenue, N.W., Washihgtoa D.C. 20216, 
(202) 523-8671. (This is not a toll free 
number.) 

SUPPUEMENTARY INFORMATION: On June 
30,1961, notice was published in the 
Federal Register (46 FR 33663) of the 
pendency ^fore the Department of 
Labor (the Department) of a propiosal to 
grant an exemption from the restrictions 
of section 406(a) of the Employee 
Retirement Income Security Act of 1974 
(the Act) and from the sanctions 
resulting ln>m the applicatioo of section 
4975 of the Internal Revenue Code of 
1954 (the Code) by reason of section 
4975(cHl) (A) through (D) of the Code, 
for the abov^escribed transaction. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 


the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department The 
applicant has represented that a copy of 
the notice was furnished by July 15, 

1961, to interested persons in 
compliance with the requirements set 
forth in the notice of proposed 
exemption. No public comments were 
received by the Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1976 (43 
FR 47713, October 17,1976) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction Is the 
subject of an exemption granted under 
section 40B(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fidudary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
gener^ fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of • 
the Act; nor does the fact the 
transaction is the subject of an 
exemption afreet the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b) of the Act and section 4975(c) (1) 
(E) and (F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 


Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 164n. 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Trust 
and of its participants and beneficiaries; 
and 

(c) It Is protective of the rights of the 
participants and beneficiaries of the 
Trust 

Accordingly the restrictions of .section 
406(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)Il) (A) through (D) of the Code, 
shall not apply to the proposed sale of 
the Rose Hills property by the Trust to 
the District Counc^ for $l,428.00a 
provided that that amount is not less 
than fair market value at the time of the 
sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C, this 11th day 
of S^tember 1961. 

Ian D. Lanofr, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor 
(FK Doc n-STSS PM f-v-at M 
MUJNO coos 4S1S-2S4I 


(Prohibited Transection Exemption 81-80; 
Exemption Application Na D-2405) 

Exemption From the Prohibitions for 
Cortain Transactions Involving the 
Chlzsns Bank Employess’ Stock 
Bonus Plan, Located In Bloomsbury, 
New Jersey 

agency: Office of Pension and Welfare 
Benefit Programs, Labor. 

action: Grant of individual exemption. 

summary: This exemption permits the 
sale on March 22,197^ of two 
mortgages by the Citizens Bank 
Employees' Stock Bonus Plan (the Plan) 
to Citizens Bank, NA. (the Employer), a 
party in Interest with respect to the Han. 
EFFECTIVE DATE: This exemption is 
effective March 22,1978. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Miriam Freund, of the OfBce of 
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Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, Department of Labor, 200 
Constitution Avenue, N.W», Washington, 
O.C. 20216; (202) 523-6671. (This Is not a 
toll-free number.) 

SUPPLEMEIfTARY INFORMATIOIC On June 
26,1981, notice was published in the 
Federal Register (46 FR 33137) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a), 406(b)(1), and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resultli^ from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4075(c)(1) (A) 
throu^ (E) of the Code, for the atove 
mentioned transaction. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department In Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a publi 9 hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
has been furnished to interested persons 
in compliance with the requirements set 
forth in the notice of proposed 
exemption. No public comments and no 
requests for a hearing were received by 
the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department b^use, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Genera) Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction Is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 


exemption does not apply and the 
general fiduciary respondbflity 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of ^e participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act nor does the fact the 
transaction is the subject of an 
exemption afiect the requirement of 
section 401 (a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. , 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) TUs exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
Is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 406(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 26,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) it is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a), 406(b)(1), and 406(b)(2) of the Act 
and the sanctions resulting the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (£) of the Code, shall not apply 
to the sale on March 22,1978, of the two 
mortgages described in the notice of 
propos^ exemption by the Plan to the 
Employer, provided that the amount the 
Plan received for each mortgage was not 
less than its fair market value on that 
date. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
acou'ately describes all material terms 
of the transaction which is the subject of 
this exemption. 


Signed St Washington. D.C, this 11th day 
of S^tember 1961. 

Un D. Lanoff, 

Adminhtrator. PeitBion and Welfare Benefit 
Programs, Labor-Management Senricee 
Adadnistration, Department cf Labor 
tut Ooc pm t-ir-ai: m m) 

aajJNQ coot 4ST0-SS4I 


IProMbItad Transaction Examption 61-61; 
Exainption Apptication No. 0-253SJ 

Examption From the Prohibitions for 
Caitaln Transactiona; Involving tha 
Fazio, Dawson & Thompson, PJL 
Monty Purchaso P#nsk>n Plan and 
Trust, Located In Fort Laudardaia, Fla. 

agency: Office of Pension and Welfare 

Benefit Programs, Labor. 

action: Grant of individual exemption. 

summary: This exemption exempts the 
sale by the Fazio, Dawson 6 Thompson, 
P.A. Money Purcl^se Pension Han (the 
Plan) of two parcels of property to D. 
Fredrico Fazio (the Trustee), a party in 
interest with respect to the Plan. 

FOR FURTHER INFORMATION CONTACT: 
Gary R Lefkowitz of the Office of 
Fidudaiy Standards, Pension and 
Welfare Benefit Programs. Room C- 
4528, Department of Labor. 200 
Constitution Avenue. N.W., Washington, 
D.C 20216, (202) 523-6881. (This is not a 
toU-fiee number.) 

SUPPLEMENTARY INFORMATION: On July 
6,1961, notice was published in the 
Federal Register (46 FR 34665) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 406 (b) (1) and (b) (2) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) (A) 
throu^ (E) of the Code, for a 
transaction described in an application 
filed on behalf of the Plan. The notice 
set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington. D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that It has complied 
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with the notice to intereited persons 
requirement as set for the in the notice 
of pendency. No public comments and 
no requests for a hearing were received 
by the Department 

The nodce of pendency was issued 
and the exemption is being granted 
solely by the Department be<^use, 
efTective December 31,1978, section 102 
of Reorganization Plan No, 4 of 1978 (43 
FR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code docs not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of die pa^clpants and b^efidaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exdusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption docs not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 406(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 


April 28,1975). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a). 406 (b)(1) and (b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
t^ugh (E) of the Code, shall not apply 
to the cash sale by the Plan of two 
parcels of property (the Properties), one 
located on the Southwest comer of SK 
8th Street and S.E. 2nd Avenue, in Ft 
Lauderdale. Florida and the other 
located on the Northeast comer of S.E. 
9th Street and SJL 2nd Avenue, in Ft 
Lauderdale, Florida, to the Tmstee for 
$90,000 and $64,000 respectively, 
provided that these amounts are at least 
the fair market value of the Properties 
on the date of sale. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C., this 11th day 
of September, 1981. 

Ian D. LanoCf, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor, 

(FS Doc Sl-aTSBI nWd S>17-81; ass MB] 
aajjNQ cooc ssio-is-ai 


(Prohtolted Transaction Exemption 81-75; 
Exemption Application No. D-2204) 

Exemption From the Prohibitiona for 
Certain Transactions; Lloyd's Bank 
California, Located In Los Angeles. 
Calif omla 

agency: Office of Pension and Welfare 
Benefit Programs, Labor. 

AcnoH; Grant of individual exemption. 

8UMMANY: This exemption permits the 
use of assets of employee benefit trusts 
(Trusts), for which Lloyds Bank 
California (the Bank) serves as 
corporate co-trustee, for permanent 
loans to persons who will use the loan 
proceeds to pay off construction loans 
originated by the Bank. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Sandler of the Office of 
Fiduciary Standards, Pension and 


Welfare Benefit Programs, Room C- 
4526, Department of Labor. 200 
Constitution Avenue. N.W., Washington, 
D.C 20218. (202) 523-8195. (This is not a 
toll-free number.) 

SUPFLEMENTARY INFORMATION: On July 
24.1981, notice was published in the 
Federal Register (46 FR 36178) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) of the Employee 
Retirement Income Security Act of 1974 
(the Act) and from the sanctions 
resulting from the application of section 
4975 of the Internal Revenue Code of 
1954 (the Code) by reason of section 
4975(c)(1)(A) through (D) of the Code, for 
the above described transactions. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department No public 
comments were received by the 
Department The notice of pendency 
was issued and the exemption is being 

K anted solely by the Department 
(cause, effective December 31.1978, 
section 102 of Reorganization Plan No. 4 
of 1978 (43 FR 47713, October 17,1978) 
transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor. 

General Infonnatioo 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 406(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fidicuary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the AcL 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion In 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 
transaction is the subject of an 
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exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaini^ the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b) of the Act and section 
4975(c)(1)(E) and (F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accofdance with section 408(a) of 
the Act and section 4976(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(h) It Is in the interests of the Trusts 
and their participants and beneficiaries; 
and 

(c) It is protective of the rights of the 
participants and beneHciaries of the 
Trusts. 

Accordingly the restrictions of section 
406(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) through (D) of the Code, 
shall not apply to the use of assets of the 
Trusts for permanent mortgage loans to 
the Borrowers, who will use the loan 
proceeds to pay off construction loans 
originated by the Bank. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions to be consummated 
pursuant to this exemption. 

Signed St Washington. O.C. this 11th day 
of September. 1061. 

Ian D. Lanoff. 

Adminhtrotor. Perttion and Welfare Benefit 
Programs, Labor-Management ^rrtces 
Administration, Department of Labor, 

(in Doc. S1^372Se rM Ml Mq 

aiujNQ cooe 4sis-as4i 


(ProhMIsd Transaction Exemption 81-78; 
Examption Application No. 0-2207] 

Exemption From the Prohibitiona for 
Certain Transactions; Involving the 
William 8. McAfee, M.O., Inc. Revised 
Profit Sharing Plan and Trust, Located 
In Monterey, California 

agency: Office of Pension and Welfare 
Benefit Programs. Labor. 

ACnofC Grant of individual exemption. 

Summapy: This exemption would 
exempt the cash sale of an interest in a 
parcel of unimproved real property by 
the William S McAfee. M.D.. Inc. 
Revised Profit Sharing Plan and Trust 
(the Plan) to WiUiam S. McAfee. M.D. 
(Dr. McAfee), a party in interest with 
respect to the Plan. 

EOn FUftTHCn INEOfUNATION CONTACT. 
Alan H. Levitas of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, Department of Labor, 200 
Constitution Avenue. NW., Washington. 
D.a 20216. (202) 523-8884. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On )uly 
6.1981, notice was published in the 
Federal Registor (46 FR 34809) of the 
pendency ^fore the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of sections 406(a) and 406(b)(l] and 
(b)(2) of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and from the sanctions resulting from 
the application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
throu^ (E) of the Code, for the 
transaction described in an application 
filed by legal counsel for the Plan. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
bc^n available for public inspection at 
the Department in Washington, D.C The 
notice also invited interestikl persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that it has complied 
with the requirements of the notification 
to interested persons as set forth in the 
notice of pendency. No public comments 
and no requests for a hearing were 
received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because. 


effective December 31.1978 section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferr^ 
the authority of the Secretary of the 
Treastiry to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Infocmation 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of on exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fididary responsibility 
provisions of section 404 of the Act 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 4ai(a) of the Co^ that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
benefidarics. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Ad and section 
4675(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
induding statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether tiie 
transaction is. in fact a prohibited 
transaction. 

Exemptioo 

In accordance with section 40e(a] of 
the Act and section 4975(c)(2) of 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its partidpants and benefldaries; and 









Federal Register / VoL 46, No. 181 / Friday, September 18, 1881 / Notices 


46437 


(c) It is protective of the rights of the 
participants and benefldaries of the 
Plan. 

Accordingly, the restrictions of 
section 406(a) and 406(b)(1) and (b)(2) of 
the Act and the sanctions result!^ from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the caiidi sale for $106,249 by the Man 
to I>r. McAfee of a 67.14% interest in 
one-half of a parcel of unimproved real 
property located at 966 Cass Street, 
Monterey, California, provided that this 
amount is not less than the fair market 
value at the time of sale. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed it Wathingtoo, D.C, this 11th day 
of September. 1961. 
lao D. Lanoff, 

AdminiMtrvton Pennioii and Welfare Benefit 
Pivgrams, Labor-Management Servicea 
Adminietration, Department of Labor. 
im Doc. FiM aa «■) 

eiUJMO COOC 46fS-2S-«l 


I ProMbtted Transacten Exe m ption 8t«-77; 
Exemption AppScatlon No. D-2S47] 

Exemption From me Prohibitions for 
Certain Tranaactiona Involving Marr, 
Knapp A Crawfla Aaaoclatee, Inc. 

Profit Sharing Truat, Located In New 
Philadelphia. Ohio 

agency: Office of Pension and Welfare 
.Benefit Programs, Labor. 

ACTION: Grant of individual exemption. 

SUMAIary: This exemption would 
exempt the sale by the Marr, Knapp & 
Crawfis Associates, Inc. Profit Sharing 
Trust (the Plan] of a parcel of 
unimproved real property to a 
partnership (the Partner^p) which is 
comprised of individuals who are 
members of Marr, Knapp & Crawfis 
Associates. Inc. (the Employer), the 
professional corporation which sponsors 
the Plan. 

FOR FURTHER INFORMATION CONTACT: 
Alan R Levitas of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, Department of Labor, 200 
Constitution Avenue. N.W., Washington. 
D.C 20216, (202) 526-8884. (ThU is not a 
toll-free number.) 

SUPPIXMCHTARY INFORMATION: On July 
6,1961, notice was published in the 
Federal Register (46 FR 34868} of the 


pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) and 406 (b)(1) and 
(b)(2) of the Employee Retiiement 
In^me Security Act of 1974 (the Act) 
and from the sanctions resulting bom 
the application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 497^c)(l) (A) 
throu^ (E) of the Code, for the 
transaction described in an application 
filed by legal counsel for the Plan. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for publk inspection at 
the Department in Washington, D.C The 
notice also invited Interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a ivritten 
request that a public hearing be held 
relating to this exemption. Tbe applicant 
has represented that it has complied 
with the requirements of the notification 
to interested persons as set forth in the 
notice of pendency. No public comments 
and no requests for a hearing were 
received by the Department. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department b^use, 
effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17,1978) transferr^ 
the authority of the Secret^ of the 
Treasury to issue exemptions of the type 
propos^ to the Secretary of Labor. 

General Information 

The attention of interested persona is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Ckxlo does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
gener^ fiduciary respo^biiity 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge hia or her duties 
respecting the plan solely in the interest 
of the participants and braefidaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 


transaction is the subject of an 
exemption afreet the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
benefldaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(cM1 )(F) of the Code. . 

(3) This exemption is supplemental to, 
and not in derogation of, any other 
provisions of the Act and the Code, 
induding statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in (act, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 16471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is hi the interests of the Plan and 
of its partidpanti and beneficiaries; and 

(c) It is protective of the rights of the 
partidpanti and benefldaries of the 
Plan. 

Accordingly, the restrictions of 
section 40e(a) and 406 (bKl) snd (bK2) 
of the Act and the san<^ons resultii^ 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(l] 
(A) throu^ (E) of the Code, shall not 
apply to the cash sale by the Plan to the 
Partnership of a li>l8 acre tract of 
property located on Wabash Avenue, in 
New Philadelphia, Ohio, provided iIm 
price paid is no less than the fair market 
value of the property at the date of sale. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C, this 11th day 
of September. 1061.^ 

Ian D. Lanofr, 

Adminietrator, Pension and We/fare Benefit 
Ptograme, LoborManagement ^rvicee 
Administration, Department of Labor. 
tra Doc PM a-ix-tt 049 Mi| 
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IProhfbtted TransactSon EKam|>tkHi 81-78; 
Exemption Application Ma 6-23731 

Exemption From the Prohibitlona for 
Certain Transactiona; Involving 
Volkmuth Printers, Inc^ Profit Sharing 
Plan, Located in St Cloud, Minn. 

AQEHCY: OfHce of Pension and Welfare 
Benefit Programs, Labor. 

AcnoH: Grant of individual exemption. 

auMMABY: This exemption would 
exempt the cash sale of 7.47 acres of 
real property (Parcel No. 1) by the 
VoU^uth Printers. Inc. Profit Sharing 
Plan (the Plan) to the Volkmuth Printers. 
Inc. (the Employer) and the proposed 
cash sale of 10.48 acres of real property 
(Parcel No. 2) by the Plan to the 
Employer. 

EFFEcnvE date: The exemption will be 
effective October 12,1981 for the sale of 
Parcel No. 1 and effective with the date 
of grant for Parcel No. 2. 

FOR FURTHER INFORMATION CONTACT: 
Alan H. Lavitas of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, Department of Labor. 200 
Constitution Avenue, N.W^ Washington, 
D C. 20218. (202) 523-8884. (This is not a 
toll-free number.) 

SURPUEMENTARY INFORMATION: On fuly 
10.1981, notice was published in the 
Federal Register (46 FR 35820) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406 (a) and 406(b)(1) and 
(b)(2) of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and from the sanctions resulting from 
the application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 497^cHl)(A) 
through (e) of the Code, for the 
transactions described in an application 
filed by legal counsel for the Employer. 
The notice set forth a summary of facts 
and representations contained In the 
application for exemption and referred 
Interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department In Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
represented that it has complied with 
the requirements of the notification to 
interested persons as set forth in the 
notice of pendency. No public comments 


and no requests for a hearing were 
received by the Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department b^use, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secret^ of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following; 

p) The fact that a transaction Is the 
subject of an exemption granted under 
secfion 406(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary of other party In Interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisioru 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things, require a 
fidudary to discharge his or her duties 
respecting the plan solely in the interest 
of me partidpants and benefidaries of 
the plan and In a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exdusive benefit of 
the employees of the employer 
maintaining the plan and their 
benefidaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(bH3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) TIds exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact a prohibited 
transactiofi. 

Exetnpdoa 

In accordance with section 406(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28.1976). and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasibir. 


(b) It is in the Interests of the Plan and 
of its participants and benefidaries: and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly, the restrictions of 
section 406 (a) and 406(b)(1) and (b)(2) 
of the Act and the sanctions resulting 
from the application of section 4975 of 
the Code by reason of section of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the cash tale of Parcel 
No. 1 by the Plan to the Employer for 
$56,025, provided that this amount was 
not less than the fair market value at the 
time of sale, or to the proposed cash sale 
of Parcel No.2 by the Plan to the 
Employer of $99,560. provided that this 
amount Is not les than the fair market 
value at the time of the sale. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transactions which are the subject 
of this exemption. 

Signed at Wathinton. D.C, this 11th day of 
September. 1981. 

Ian D. Laooff, 

Administrator, Pansion and Welfare Benefit 
Prcfgrams, Labor-Management ^rvices. 
Administration, Department of Lobar, 

(FX Dae Sl-smi Pttad ami 

aajjNO cooc 


[ProhibRad TransactloA Exemption 81-71; 
Examptlon Application No. 6-16851 

Exemption From ttie Prohlbnions for 
Certain Transactions Involving the 
Pension Plan for Empkiytes of Straub 
CUmc and Hospital, Inc., Located in 
Honohiki, Hawaii 

agency: Office of Pension and Welfare 

Benefit Programs. Labor. 

action: Grant of individual exemption. 

summary: This exemption permits the 
prospective ground lease of certain real 
estate by the Pension Plan for 
Employees of Straub Clinic and 
Hospital Inc. (the Plan) to the Straub 
Clinic and Hospital, Inc. (the Clinic), a 
party in interest with respect to the Plan. 
for further information contact: 
Paul R. Antsen of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Room C-4526, Department of 
Lal^r, 200 Constitution Avenue. N.W„ 
Washington, D.C 20216. (202) 523-8915. 
(This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: On June 
2,1981. notice was published In the 
Federal Register (46 FR 29566) of the 
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pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the retrictiona 
of sections 406(a), 406(b) (1) and (b) (2) 
and 407(a) of tl^ Employee Retirement 
Income S^urity Act of 1974 (the Act) 
and from the sanctions resulting from 
the application of section 4975 of the 
Internal Revenue Code of 1054 (the 
Code) by reason of section 4975(c) (1) 

(A) through (E) of the Code, for the 
above describe transactions. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
Interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was distributed to interested persons in 
accordance with the requirements set 
forth in the notice. No public comments 
and no requests for a hearing were 
received bv the Department. 

The applicant has requested a 
clarification of certain information 
contained in paragraphs six and eight of 
the Summary of Facts and 
Representations. The notice Indicated 
that the improvement to the Real Estate 
was a three story wing (the Addition) to 
be added to the Clinic's existing 
complex. The applicant seeks to correct 
an erroneoiis factiial representation by 
requesting the Department to restate a 
portion of item 6 of the Facts and 
Representations beginning with the 
second sentence. In relevant part Item 6 
should be read as follows: 

* * * The Clinic now seeks to renegotiete 
the lease (the ReoegotUted lease) as pert of 
its agreement with NYLC for a p>ennanent 
loan to repay an interim coostmction loan 
from the Ba^ of Hawaii in the amount of 
$10.6 million bonowed for tha piirpoae of (a) 
adding a fourth krval to a threa laval garage 
on the Real Estate (the Garage) and (o) 
adding a threa story wing to tha Clinic's 
existing complex, which is located on land 
owned by the Straub Partnership * * * 

Based on this revision, subsequent 
references in the notice to the 
**Addition" should be read as the 
"Garage". Additionally, the third and 
fourth sentences of item 8 should be 
modified to reflect that the value of the 
Plan's interest in the Real Estate must 
reflect the encumbrance of the Lease. 
Therefore, in relevant part, item 6 
should be read as follows: 


* * * The Real Estate was subsequently 
valued (with tha encumbrmnca of the Lease) 
at $845,000 on December 30.1970 for purposes 
of the Plan's annual report filing. As of t^ 
valuation date, the Real Estate represents 
twenty-seven (27) percent of Plan assets. 

The Department has detennined that 
these mo^cations do not materially 
affect the transaction as proposed, were 
fully disclosed to participants and 
beneficiaries of the Plan through the 
Notice to Interested Persons procedure 
and were known to the independent 
fiduciary at the time the proposed 
transaction was reviewed and the 
determination made that the transaction 
was in the best interest of the Plan and 
its participants and benefldarfes. 
Therefore, the Department has decided 
to grant this exemption as proposed. 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
eflective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferrod 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of ^e code does not relieve a 
fiduciary or other party in Interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisioqs 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general Bdudary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the pa^cipants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a] of the code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(l){F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 


exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 406(a) of 
the Act and section 4975(cK2) of tha 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 184n, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following detenninations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the Interests of the Plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Plan. 

Accordingly the restrictions of 
sections 406(a). 406(b)(1) and (b)(2) and 
407(a) of the Act and the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) throu^ (E) of the Code, 
shall not apply to the Renegotiated 
Lease of the Real Estate located on 
South King Street in Honolulu, Hawaii 
by the Plan to the Clinic as set forth in 
the application for exemption, provided 
that the terms and conditions of the 
lease arrangement remain as favorable 
to the Plan as would otherwise be 
available with an unrelated third party. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at WaahingtoQ, D.C, this 11th day 
of S^tember 1961. 

Ian O. Lanolf, 

Adminisirolor, Pitmton and Wei fan Benefit 
Programs Lobor^Management Services 
Administration, Department of Labor, 
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IProtUbHed Transaction Exemption $1-72; 
Examptlon Application Na 0-1814) 

Exemption From tha Prohibitiona for 
Certain Tranaactlona; Involving the 
Norris, McLaughlin A Marcus, P JL 
Profit Sharing Plan Located In 
Somerville, New Jersey 

agency: Office of Pension and Welfare 

Benefit Programs, Labor. 

action: Grant of individual exemption. 
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SUMiAAfiY: This exemption permits (1) a 
loan of $23,790 by Notris, McLaughlin ft 
Marcus, PJL ProBt Sharing Plan (the 
Plan) to Norris, McLaughlin ft Marcus, 
P.A. (the Employer), a party in interest 
w\\h respect to the Plan: and (2) the 
personal guarantees of the Employer's 
obligations pursuant to the loan by eight 
shareholders of the Employer. 

Foil FUftTHOt infoumatiom comtact: 

Mr, David Slander of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, Department of Labor, 200 
Constitution Avenue. N.W., Washington. 
D.C 20216. (202) 525-6881. (This is not a 
toll-free number.) 

SUFFLEMEMTAIIY IMFORMATIOH: Oo July 
24.1981, notice was published in the 
Federal Register (46 FR 38183) of the 
pendency ^fore the Department of 
Labor (the Department) of a proposal to 
grant an exemption bom the restrictions 
of section 406(a), 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the sanctions resulting from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4075(c)(1) (A) 
througn (E) of the Code, for the ateve- 
described transactions. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons t6 the application for 
a complete statement of the facts and 
representations. The application has 
b^ available for public Inspection at 
the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that a copy of the notice 
was provided to interested persons in 
accordance with the requirements set 
forth in the notice. No public comments 
and no requests for a hearing were 
received by the Department 

The notice of pendency was issued 
and the exemption is being granted 
solely by the Department because, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17,1978) transferr^ 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 


section 406(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fldudary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of me pa^dpants and benefidaries of 
die plan and in a prudent fasten in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
benefidaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) l^s exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact a prohibited 
transaction. 

Exemption 

In accordance with section 406(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interests of the Plan and 
of its participants and benefidaries; and 

(c) It is protective of the rights of the 
partidpants and beneficiaries of the 
Plan. 

Accordingly the restrictions of section 
406(a), 406(b)(1) and 406(b)(2) of the Act 
and the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply 
to (1) the loan of $23,790 (the Loan) by 
the Plan to the Employer provided that 
the terms and conditions of the Loan are 
not less favorable to the Plan than those 
obtainable in a similar transaction with 
an unrelated third party; and (2) the 


personal guarantees of the Employer's 
obligations with respect to the Loan by 
eight shareholders of the Employer. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed St Washington. D.C., this 11th day 
of September. 1981. 

Ian D. Laoolf, 

Administrate, Pension and Wetfors Benefit 
Programs, Labor-Management ^nrices 
Administration, Department of Labor, 
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fProNbltad Transaction Exemption 81-73; 
Exemption Application Na D-1962) 

Exemption From th# Prohibitiona for 
Cortain Tranaactiona; Involving tha 
Schwarz Foundry Company Profit 
Sharing Plan and Trust Located In 
Detroit Michigan 

AOEHCv: Office of Pension and Welfare 
Benefit Programs, Labor. 

ACnOM: Grant of individual exemption. 

summary: This exemption permits, for a 
period of five years, the loan (the Loan) 
of money by the Schwarz Foundry 
Company Profit Sharing Plan and Trust 
(the Plan) to Schwarz Foundry Company 
(the Employer), the sponsor of the Plan. 
FOR FURTMER INFORMATION CONTACT 
Louis Campagna of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, Department of Labor. 200 
Constitution Avenue, NW., Washington. 
D.C 20216. (202) 523-8883. (This is not a 
toll-free number.) 

tUPPtEMENTARV INFORMATON; On July 
6,1961. notice was published in the 
Fedmd Register (46 FR 34873) of the 
pendency More the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a). 406(bXl) and 406(b)(2) 
of the Employee Retiroment Income 
Security Act of 1974 (the Act) and from 
the sanctions result!^ from the 
application of section 4975 of the 
Internal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1)(A) 
through (E) of the Code, for a 
transaction described in an application 
filed by the Employer. The notice set 
forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
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a complete statement of the facts and 
representations. The appliestion has 
been available for public inspection at 
the Department in Washington, D.C The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department In 
addition the notice stated that any 
interested person might submit a written 
request that a public hearing be held 
relating to this exemption. The applicant 
has represented that it has complied 
with the requirements of notification to 
intersted persons as set forth in the 
notice of pendency. No public comments 
and no requests for a hearing were 
received by the Department The notice 
of pendency was issued and the 
exemption is being granted solely by the 
Department because, effective 
December 31.1978. section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the typ>e 
proposed to the Secretary of Labor. 

General Infonnatioo 

The attention of interested persons is 
directed to the following: 

(1) The fact that a trapsaction is the 
subject of an exemption granted under 
section 406(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
genera) fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does the fact the 
transaction is the subject of an 
exemption alTect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive bwefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 


is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of wether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 40e(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth In 
ERISA Procedure 75-1 (40 FR 18471,. 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Plan and 
of its participants and beneficiaries: and 

(c) It is protective of the ri^ts of the 
participants and beneficaries of the 
Plan. 

Accordingly the restrictions of section 
406(a). 406(b)(1) and 406(b)(2) of the Act 
and the sanctions resulting ^m the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the Loan of $150,000 by the Plan to the 
Employer for a term of five years 
provided that the terms of the Loan are 
at least as favorable to the Plan as the 
Plan could obtain in a transaction with 
an unrelated party. 

The availaoility of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Wsshington, D.C, this lltb day 
of S^tember. 1981 
Isn D. Lanoff. 

Adminiitrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Adiaimstration, Department of Labor. 

(lit Ooc. FM S-tr-tl; t4l an] 

oauNQ cooc 4sto-as4i . 


(AppflcatkMi Ho, D-2660) 

Proposed Exemption for Certain 
Traneactlooe Involving the Employees' 
Profit Sharing Plan of Downey Savings 
8 Loan Association Located In Costa 
Mesa, California 

AGENCY: Office of Pension and Welfare 

Benefit Programs. Labor. 

action: Notice of Proposed Exemption. 

SUMMARr. This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 


Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed contribution of 10 
promissory notes, secured by first deeds 
of trust on improved real property, to the 
Employees’ Profit Sharing Plan of 
Downey Savings & Loan Association 
(the Plan) by Etowney Savings 8 Loan 
Association (the Employer). The 
proposed exemption, if granted, would 
affect the participants and beneficiaries 
of the Plan, the ^ployer, the makers of 
the notes, and the trxistee of the Plan, 
Title Insurance and Trust Company (the 
Trustee). 

DATi: Written comments and requests 
for a public hearing must be received by 
the Department on or before November 
0.1981. 

EFFEcnvf DATE: If the proposed 
exemption is granted, the exemption will 
be effective on or about September 15, 
1981. 

AODRCSa: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, Department of Labor. 200 
Constitution Avenue. NW., Washington, 
D.C 20216, Attention: Application No. 
D-286a The application for exemption 
and the comments received will be 
available for pubUc inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor. Room 1^677,200 
Constitution Avenue. N.W^ Washington, 
DC 202ia 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Miriam Freund, of the DepartmenL 
telephone (202) 523-8671. (This is not a 
toll-free number.) 

tUFFLEMENTARY INFORMATION: Notice IS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 40e(b)(l), and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in an application filed on behalf of the 
Employer, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). 
Effective December 31,1978. section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
request^ to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department 
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Summary of Facts aod Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan covers employees of the 
Employer and other corporations 
associated with the Employer. 
Approximately 274 employees 
p^dpated in the Plan as of December 
31.1900. As of December 31,1979, the 
Plan*s assets totalled $659,891. All 
assets of the Plan, as of March 12,1981. 
were invested in a pooled trust fond of 
cash equivalent securities held by the 
Trustee. 

2. Section 3.1(a) of the Plan provides 
for employer contributions from each 
participating employer's current or 
accumulated adjusted net profits in such 
amount as may be determined at the 
discretion of such employer's board of 
directors, not to exceed specified limits. 
Section 5.02(a) of the trust agreement 
established to fund the Plan permits the 
Trustee to invest Plan assets in 
mortgages, among other investments. 
Althou^ the terms of the trust 
agreement generally give the Trustee 
exclusive disGretion to manage and 
control the assets of the Plan, section 
7.5(c] of the Plan document and sections 
3.01(c) and 5.01(a) of the Trust 
agreement permit an administrative 
committee appointed by the Employer to 
direct the Tnistee to acquire or dispose 
of particular assets. However, the 
Employer proposes to amend these 
sections of the Plan document and the 
trust agreement, subject to the granting 
of this proposed exemption, lo provide 
that such directions by the 
administrative committee shall not 
apply to promissory notes contrilmted to 
the Plan by a partidpatiDg employer and 
to certain specified securities. 

3. The En^loyer Is a savings and loan 
association chartered to act as such 
under the laws of the State of California. 
The Employer has made regular 
contributions to the Plan since its 
inception. The Employer wishes to 
continue making contributions to the 
Plan but its ability to do so is currently 
being hampered because high interest 
rates and downturn in the housing 
market in California have reduced the 
Employer's profits. On December 17, 
1960, the board of directors of the 
Employer resolved to contribute to the 
Plan for 1980 dividends made by Rancho 
Insurance Agency through the Rancho 
Stock Trust (the Rancho Dividends) and 


first deeds of trust wholly owned by the 
Employer In a ^Tace sum” equal to ten 
percent of the partidpants* 
compensation for 1980 less the amount 
of such dividends. It is represented that 
the Rancho Dividends are cash 
dividends on stock held in a revocable 
trust created by the Employer, which 
indudes the dividends in its gross 
income for Federal income tax purposes. 
Said trust agreement provides that the 
Rancho Dividends are payable to the 
Plan. The directors further resolved .that 
the Employer shall not contribute the 
first trust deeds to the Plan for 1980 if 
the Department does not grant an 
exemption for the proposed 
contribution. The Employer intends to 
make this contribution on or before 
September 15,1981. because the 
Employer's Federal income tax return 
for 1980 Is due by that date. As the 
partidpants* compensation for 1980 
amounted to $4,178760.88, the proposed 
contribution to the Plan for 1080 ^11 be 
$417,877, consisting of 18 promissory 
notes secured by fint deeds of trust on 
improved real property and the Rancho 
Dividends. It is represented that the 
”face sum” of the 10 notes which the 
Employer proposes to contribute to the 
Plan is the sum of their remaining 
prindpal balances, which totalled 
$300,^63 as of June 3,1981, and that 
the balance of the contribution required 
by the board of directors* resolution (i.e., 
the Rancho Dividends] has already been 
paid to the Plait 

4. The notes were made between the 
years 1964 and 1967 and mature 
between February 1988 and January 
1908. None of the borrowers are parties 
in Interest with respect to the Plan. Each 
note provides for monthly payments of 
prindpal and Interest at a rate of either 
6 or 6 V 4 percent per year. None of the 
notes are in default The ratios of the 
present unpaid prindpal balance of each 
note to the appraised value of the real 
property securing the loan when the 
note was made range from 25 to 61 
percent The real property securing each 
loan is insured for fire and casualty loss 
in an amount sufficient to cover the 
amount of the related first deed of trust 
Each such first deed of trust provides 
that the real property securing the loan 
shall be held by the Trustee in trust 
with power of sale, until the loan Is fully 
repaid, whan the lYustee will reconvey 
the real property to the borro%ver. Each 
such de^ ot trust is presently recorded 
In offidal records of either Oreoge 
County or Los Angeles County, 
California. Upon contribution to the 
Plan, the notes and trust deeds will be 


recorded in accordance with normally 
accepted procedures in order to secure 
the Plan's lien on the properties 
involved. The Employer had previously 
transferred some of the subject notes to 
the Federal Home Loan Bank of San 
Francisco to be held In a Government 
National Mortgage Association (GNMA) 
pool. When the proposed contribution of 
the notes actually takes place, the 
Employer will repurchase these notes 
from the GNMA pool so that they may 
be contributed to the Plan. All 16 notes 
will then be physically transferred by 
the Employer to the Plan by hand 
delivery to the Trustee on or about 
September 15, 1981. The Employer will 
record a written assignment to the Plan 
of the Employer's beneficial interest 
under the notes. 

5. To eliminate risk to the Plan, the 
Employer will hold the Plan harmless, 
for two years from the date the notes are 
contributed, from any liabilities arising 
from or relatiim to the notes, other than 
losses arising mm default or changes in 
the market rate of interest Althou^ it is 
anticipated that the Plan will hold the 
notes for investment purposes, the 
Trustee will be able to sell them at any 
time and will be tmder no obligation to 
continue to hold them if future 
circumstances warrant disposing of 
them. The Trustee vrill service the notes 
and collect aU payments. The Employer 
%vill pay all expenses incurred in 
transferring the notes to the Plan. The 
Employer believes that the expenses 
Incurr^ in selling the notes to 
independent third parties and 
contributing the cash proceeds to the 
Plan would reduce the proceeds below 
the value of the notes proposed to be 
contributed in kind to the Plan. 

8. Mr. Benjamin S. Ashley, an 
Independent appraiser, states that he 
believes the de^s of trust in question 
should sell and be valued at a 
discounted 40 percent of the present 
prindpal balance. Mr. Ashley has 
determined that the fair market vahie of 
the 16 notes to be contributed to the 
Plan totals $180,182.17 as of )une 3,1981. 

7. The Trustee states that it is not 
affiliated In any way with the Employer. 
The Trustee also states that It believes 
the proposed contribution is in the best 
interest of Plan partidpants and 
benefldaries. The Trustee believes that 
the yield-to-value ratio, based on the 
notes' current fair market value, equals 
current rates. 

8. In summary, the applicant 
represents that the proposed transaction 
satisfies the statutory criteria contained 
in section 406(a] of the Act because (a) 
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the contribution would be a one-time 
transaction; (b) the fair market value of 
the notes has been determined by an 
independent appraiser, (c) if the notes 
are not contributed, the Plan will receive 
only the Rancho Dividends for 1980; (d) 
the Employer will pay any costs 
incurred in the proposed transaction: (e) 
each note is secured by a first deed of 
trust on improved real property which 
will be held by the Trustee, with power 
of sale, until the note is repaid in full; 
and (f) the Trustee has determined that 
the proposed transaction is in the best 
interests of the Plan's partidpants and 
bcnefidaries. 

Notice to Interested Persons 

Within 15 days of the date this notice 
of proposed exemption is published in 
the Federal Re^ster, the applicant will 
notify all interested persons of the 
pendency of this application for 
exemption. The notice will be mailed or 
delivered to all present plan 
participants, benefidaries, and former 
employees with vested interests in the 
Plan, and will be posted on appropriate 
employee bulletin boards. The notice 
will contain a copy of the notice 
published in the Federal Register and 
will Inform interested persons of their 
rights to comment and/or request that a 
hearing be held with respect to the 
proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
406(a] of the Act and section 4975(c)(2] 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the pai^cipants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(l)(B] of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, not extend to transactions 
prohibited under section 406(bM3) of the 
Act and section 4975(c)(1)(F) of the 
Codr. 

(3) Before an exemption may be 


granted under section 40e(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
partidpants and beneficiaries and 
protective of the rights of partidpants 
and benefidaries of the plan; and 

(4) The proposed exemption, if 
granted, will ^ supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 
induding statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
Is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the addles above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Conunents received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and repesentations 
set forth in the application, the 
Department Is considering granting the 
requested exemption under the authority 
of section 408(a) of the Act and section 
4975(c)(2) of the Code and in accordance 
with the procedures set forth in ERISA 
Procedure 75-1 (40 FR18471. April 28, 
1975). If the exemption is granted, the 
restrictions of section 406(a) and 406 
(b)(1) and (b)(2) of the Act and the 
sanctiorui resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code shall not apply to the proposed 
contribution of 10 promissory notes, 
secured by first deeds of trust on 
improved real property, to the Plan by 
the Employer provided such contribution 
is valued at its fair market value. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction 
which is the subject of this proposed 
exemption. 


Signed at Washington, D.C., this 14th day 
of September. 1981. 

Ian D. Laooff, 

Administrator, /Vnsion and Welfare Benefit 
Programs, Laboi^Management ^rvicee 
Administration, Department of Labor, 
int Doc. m-mm nua s-ir-ai: aa ttm| 
aaiJNQ coot 4Sio-2s-ai 


IProhibittd Tansactlon Exemption 81-82; 
Exemption Application No. D-780] 

Class Exemption for Quarantead 
Contract Separata Accounta 

AOENCY: Office of Pension and Welfare 
Benefit Programs, Labor. 

ACnOH; Grant of Class Exemption._ 

summary: This document contains a 
final class exeption for certain 
transactions involving separate 
accounts maintained by life insurance 
companies in connection with contracts 
under which the life insurance company 
either (1) guarantees repayment of 
amounts deposited with it by an 
employee pension benefit plan, together 
%vith accrued interest on a fixed date, or 
(2) guarantees payment of a fixed 
annuity. In the absence of the 
exemption, these transactions might be 
prohibited by sections 406(a) and 407 of 
the Employee Retirement Income 
Security Act of 1974 (ERISA, or the Act) 
and mi^t result in the imposition of 
taxes under sections 4975(a) and (b) of 
the Internal Revenue Code of 1954 (the 
Code) with respect to certain 
transactions described in sections 
4975(cHl)(A) through (D) of the Code.* 
The class exemption wiU affect life 
insurance companies, employee pension 
benefit plans, partidpants and 
benefidaries of such plans, and parties 
in interest and fidudaries with respect 
to such plans. 

DATE: The exemption is effective 
fanuary 1,1975. 

FOR FURTHER INFORMATION CONTACT: 

William A. Schmidt Plan benefits 
Security Divislort Office pf the Solidtor, 
U6. Department of Labor, Washington, 
D.C.. 202ia Telephone (202) 523-0592. 
This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: On 
August 1,1980, (45 FR 51303] the 
Department of Labor (the Department) 
published a notice of the pendency 
before it of a proposed class exemption 


'As discosssd bslow, tht DspartiMnt is 
publishing ebewbere in this Itsos of the FEDERAL 
REGISTER s proposed dess exemption thst would 
provide relief from the restrictions of 40e(b) of 
ERISA, es well is relief from the Uses Imposed by 
eections 407 S<b) sod (b) of the Code by reatoo of 
aectiona 4a7S(cMl)(E) and (F) thereof, (or certain 
transactions Invohrtns separate aoooenta of the kind 
described above. 
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from the restrictions of sections 406 and 
407 of ERISA and the taxes imposed by 
sections 4975(a) and (b) of the code for 
certain transactions involving insurance 
company separate accounts that are 
maintained by the insurance company in 
connection with contracts under whi^ 
it guarantees repayment of amounts 
deposited with it ^ an employee benefit 
plan, together with accrued interest at a 
stated rate. These contracts are referred 
to in this notice as ''guaranteed 
investment contracts.** ‘That exemption 
was proposed in response to an 
appU^Uon filed with the Department 
and with the Internal Revenue Service 
by Aetna Like Insurance Company, the 
Equitable Life Assurance Society of the 
United States and The Prudentiai 
Insurance Company of America. * *The 
notice of propped exemption set forth a 
summary of the facts and 
representations contained in the 
application, and referred interested 
persons to the application for a 
complete statement of facts and 
representations. The application has 
been available for public inspection at 
the Department in Washingtoa D.C 

Public comments and a request for a 
hearing with regard to the proposed 
class exemption were received pursuant 
to section 406(u) of ERISA and section 
4975(c)(2) of the Code and in accordance 
with the procedures set forth in ERISA 
Procedure 75-1 (40 FR18471. April 2a 
1975). Notice of a public hearing was 
published on November 14.1960 (45 FR 
75565). and the public hearing was held 
on December a 1960. On May la 1881. 
witnesses who appeared at the public 
hearing made an additional submission 
which amplified certain testimony. 

Upon consideration of the written 
comments received and the testimony 
given at the public hearing, the 
Department has decided to grant a 
portion of the proposed exemption in an 
expanded form. In addition, as 
di^ssed below, the Department is also 
publishiitg in the Federal Register today 
a proposed class exemption that would 
provide significantly broader relief from 
the restrictions of section 406(b) of 


*Thk ocHioa Also mien to ^'s^^^^^tood 
ooatractsr tluil tons ioebdet suenotood 
tovaftinent ccxrtnictB uid cortida Exed tamtHy 
oontnets thot an deocribtd bokm. 

*Bxetnptioa application D-TSO Althangh thia 
applkation waa Elad with boUi tba DapartaMOl and 
lolanaJ Rovaoua Sarvicai, tba notiot of 
pendancy waa j aa u ad. amt tba axampUan la being 
SrmDicd. aoWly by tba Departaiactt hecaiiae alfactive 
December 31.1S78. aectkm lOSef ReorfantataUon 
Plan Number 4 of IS7S (43 FR 47n3. Octobm 17. 
1S7S) traaaferrad the authority of ibe Seoelaiy of 
tba Treeaurv lo iaaiaa tbla typa of axamptioo to the 
Secretary of Labor. 


ERISA than vrould have been provided 
by the proposed exemption.^ 

Disoissioo 

The Department received three 
comments regarding the proposed 
exemption, and two witnesses testified 
at the public hearing. In response to 
these comments, the Department is 
adopting a final exemption that would 
provide un^ditional relief from the 
restrictions of section 406(a) of ERISA 
for transactions involving assets held bv 
an Insurance company in a "guaranteed 
contract separate account" of the kind 
described In the exemption. In addition, 
the Department has also decided that it 
may be appropriate to provide broad 
relief with respect to such transactions 
from the restrictions on fiduciary 
conduct that are set forth in section 
406(b) of ERISA. Althou^ the proposed 
exemption provided notice to interested 
persons that the Department 
contemplated providing broad relief 
from section 406(a) of ERISA, the 
proposal provided much narrower relief 
from section 406(b). Therefore, the 
proposed exemption may not have given 
interested persons adequate notice that 
a broad exemption from section 406(b) 
might be issued, and may not have 
provided such persons with a sufficient 
opportunity to request a hearing or to 
present their views on the issues 
Involved in such an exemption. 
Accordingly, the Department is 
publishing a separate proposed 
exemption that would provide relief 
from the fidudaiy restrictions of section 
406(b) of ERISA tor transactions 
involving guaranteed contract separate 
accounts. 

The comments received, and the 
Department's reasons for modifying the 
proposed exemption in response to 
those comments, are discussed below. 

I. Status of Assets held by an Insurance 
Company Under a Guaranteed Contract 
Separate Account 

As noted in the preamble to the 
proposed exemption, section 401(bM2) of 
ERISA provides that if an insurance 
company issues a "guaranteed benefit 
policy" to an employee benefit plan, the 
assets of the plan are deemed to include 
the policy, but do not, solely by reason 
of the issuance of such policy. Include 
any of the assets of the insurance 
company. In ERISA Interpretive Bulletin 
75-2.^ the Department slated that if on 
insurance company Issues a contract or 
policy of insurance to a plan and places 


^In Ibt diaoiwloti of Ibo exmptioQ, ivforiiiots to 
the variottt proviElooa of BectioD 405 of ERISA 
ihould bo rood to rvfer «• woE to the oorroopoodins 
proviokNio of MCtion 407S of Ibe Code. 

*29 CPR ZSOBJTS-X. 


the consideration for such contract or 
policy in its general asset, account, the 
assets in su^ account shall not be 
considered to be plan assets. However, 
in defining the term guaranteed benefit 
policy,* Congress specifically excluded 
amounts held by on insurance company 
in a separate account and the 
Department has expressed its view that 
assets held in a separate account of an 
insurance company to support 
obligations un^r contracts purchased 
by employee benefit plans are plan 
assets.^ 

The applicants for the exemption, 
together with two other insurance 
companies and the American Council of 
Life Insurance (collectively referred to in 
this notice as the "companies") urged 
the Department to issue an opinion that 
assets held in a "guaranteed investment 
contract separate account" of the kind 
described in the proposed exemption are 
not plan assets because such separate 
accounts differ in many respects from 
conventional separate accounts. 

According to the companies, the 
guaranteed investment contracts that 
were described in the exemption 
application have three essential 
characteristics: (1) the insurance 
company guarantees that on the date or 
dates set forth in the contract the 
company will repay to the contract- 
bolder the amount deposited under the 
contract plus accrued interest (2) 
interest is accrued and credited under 
the contract at a fixed rate set forth in 
the contract and, (3) the guarantee of 
repayment of prindpal and the stated 
interest are fixed, and do not vary with 
the investment performance of any 
assets held by die insurance company. 
These features of the contracts are the 
same, the companies stated, whether the 
deposited funds are allocated to the 
Insurance company's general account or 
to a separate accoimt that is maintained 
in connection with sudi contracts. 

The companies also noted that 
Insurance companies have different 
reasons for establishing separate 
accounts in connection %vitii guaranteed 
Investment contracts. For example, in 
some cases the Investments in which the 
insurance company's general assets are 


*Thc d«finttioii of "guaranlMd bcoafit poUcy^ In 
mcEod 401(b)t2KB) nndM followt: 

(B) Tkt tenn *‘svAnolMd bAtwEi pottqT 
SB iBrnranoA poEcy or oootnet to ilit extont that 
■ocb policy or con tract provIdM Cor boosEta tbo 
amount of which la suarmntaod by tba tnauiw. Such 
tarm iodoclaa any ai^iia in a aaparala aooovni but 
txofasdaa any otbW portkm of a aaparata aoooant. 

*NoCloa of P ropoaad Examptlon (42 FR S49se. 
October 1L1977). aabaaqaantty ado p tad aa 
Prohlbitad Traoaactkxi &(ajiipUoo 7S>*19 (43 PR 
59915. Dacaobar 22.1978): aaa o/aa 29 CFR 29097S- 
2 . 








Federal Register / Vol. 46. No. 181 / Friday, September 18, 1981 / Notices 


46445 


held may not provide aufOdent 
assurance to a company that Its cash 
flow from investments will comport with 
its obligations to make payments under 
its guaranteed investment contracts, but, 
by using a separate account, the 
insurance company can make 
investments that permit the 
company to collect interest and 
principal payments at times and In 
amounts that are more consistent with 
its guaranteed payment obligations. In 
ad^tion, since an insurance company's 
general account investments frequently 
include common stocks and equity 
interests in real estate which, under 
accounting standards prescribed by 
state regulation, may limit the calciiiated 
yield of the general account of some 
insurance companies, use of a separate 
account may affect the guarantei^ 
interest rates that the company Is able 
to offer plans. 

The companies asserted that assets 
held by an insurance company in a 
separate account maintained in 
connection with a guaranteed 
investment contract should not be 
considered plan assets because the 
contracts are "guaranteed benefit 
contracts" des^bed in section 
401(b)(2)(B) of ERISA. In this respect, 
the companies noted that althouj^ it 
might be aigned that section 401(b)(2)(B) 
exdiides the assets of all separate 
accotmts from these supporting a 
"guaranteed benefit policy," the 
Conference Report accompanying 
ERISA indicates that separate accounts 
were exduded because they are 
separately managed and the insurance 
company's payments generally arc 
bas^ on the investment performance of 
the assets held in the separate account* 
Therefore, the companies stated, it 
%vou]d be inconsistent with the policy 
underlying seotion 401(b)(2) not to treat 
guaranUt^ investment contracts as 
"gaaranteed'bmieff t poUdes" regardless 
of whether they involve a separate 
account 

The companies also asserted that it 
would be consistent with the 
Department's propoeed regulation 
regarding the definition of plan assets 
for the Department to conclude that 
monies held by an insurance company 
under a guaranteed investment contract 
are not plan assets.* 


*HJt. fUp. No. tSBQL 83ni Coag. 2d Sam^ SOS-7 

*PriipoMd 20 cm zssaanb-i (44 nt soiea. 
Ai^gUM za 197a and 45 Fit 30004, hiiie S. ISiO). 
Pani^pipb («) of the propoeed refulelioo providee, 

• s*n^i nUe. that pLui ooeete tododa oay 
property hi which • piM hoa • beneficial ownonhip 
inlmet and (ha companiM oieerted that nonlee 
held to ■ guaranteed con tr act eepante acoonot 
would not oonatitute **plaii ooeeU" under that rult 
becaoet. whto on Inourmnce company laeuet • 


In the preamble to its proposed 
regulations dealing %vith the definition of 
plw assets, the D^artment emphasized 
that, with respect to a plan's investment 
in a wide variety of pooled Investment 
vehicles, the plan is, as a practical 
matter, retaining the management of that 
investment vehi^ to manage the plan 
assets that are invested in the fund and 
that it appears consistent with the intent 
of Congress to treat the assets of such a 
pooled investment vehicle as plan 
assets.^* However, as discussed above, 
the companies stated that the amounts 
payable, or credited to, a plan under 
guaranteed investment contracts are 
Hxed and are not affected in any way by 
the investment performance of assets in 
any separate account in which monies 
receiv^ by the insurance company are 
held Ther^ore, there are differences 
between a separate account maintained 
in connection with guaranteed 
investment contracts and other pooled 
separate accounts (where the value of 
the plan's investment is directly related 
to the investment management activities 
of the insurance company) which may 
be relevant to a determination whether 
the underiying assets of such an account 
are *^an assets." However, the spedllc 
exclusion of insurance company 
separate accounts in section 401(b)(2) of 
ERISA in connection with the definition 
of **guaranteed benefit policy" implies 
that assets of all separate accounts in 
which employee benefit plans invest 
should be considered plan assets.* * 

In light of the above factors, the 
Department has concluded that it would 


SitarofllMcl iDVOttnanl contract that tevobrot a 
otpartlt aooouot tha plos don sot obtain a 
baoafldai fTwanhip lolocaat hi Iba oaaala of the 
occoaoL 

**44ntaf SOMl 

** Although, at the eppheeWa pohaled oat the 
Cooferanoe Report aocotopenying BRISA tndtealea 
that the prhDory meoe for the epecial troetment 
gfoon goi rta hold In a aeperale ooootml wn that the 
imretuaeol per i o m ia Te of the eepomle ocooont 
ollecU the aouttol payable to pt^ thet par ti cip ate 
In the eocottiU. II U ixrt dear that Ihii woi the 
cxdnaiTe concern of tho amferaao. In thia rtgord. 
the Confeiaoae Ropotl explonatioa of tha tmOoeot 
of Intunnoe c oo i po oy oop ora ta ooooanla It at 
foUoora; 

AddItiooaUy. It la ondontpod that ooieta placed 
to • teporate eoooant managed by on inaoreooa 
oompony ore le pa ratal y mon os t d and the hmtronca 
co»pany*i paymma^ geomify mn boaod on the 
InvetODool porlonnaooa of lhaea portlailar oaaala. 
Coaoequenily. Insurance companiM ore to be 
r et p on albl e u nder (he general fiduciary rdoa with 
mspoct to aetata hold oodor oeporata account 
contracts, and the ooeets of th«M oantradi ore to be 
oonsidersd oa plan assets (but noed not be hold In 
tmatl- Howevor, to the extant that Inauraace 
c o tu paot a i pUoa eonw of their own fondi In ihtee 
aeperale oc c o an ta to prodda for o ont h i g ao ii ea. ihto 
seporalt occoont **tarpfoa* it not lo be Mbfoct to 
the fiduciary reeponsibfflty rules. 

HR. Rep. No. USU «3 Cong.. 2d Seta, 296-7(1974) 
(emphasis supplied). 


be more appropriate to resolve the 
question of whether assets held by an 
Insurance company in a guaranteed 
investment contract separate account 
are "plan assets" in the context of the 
Department's pending proposed 
regulation dealing with the definition of 
that term, and has therefore decided not 
to Iggue the ruling requested by the 
companies. However, as discussed more 
fully below, many of the characteristics 
of guaranteed investment contract 
separate accounts that were discussed 
by the companies in connection with the 
question whether ass€(ts held in such a 
separate account are plan assets have 
been important to the Department's 
decision to expand the scope of the 
exemption for transactions involving 
such separate accounts. 

IL Market Value AdjusUneots 

One commentator urged that the 
Department make certain changes to the 
proposed exemption to provide 
additional safeguards in cases where a 
plan enters into an Insurance company 
contract that provides a guarantef^ rate 
of interest but withdraws the monies 
deposited with the company before the 
stated maturity date This commentator 
referred to a case where a plan, when it 
withdrew amounts deposited with the 
insurance company, was required to 
choose either a tump sum payment of 
the amount deposit^ less a "market 
value transfer charge" equal to 25.8% of 
the assets held, or to accept a gradual 
transfer of such assets over a Bve-year 
period, during which interest at the rate 
of 4% per year would be paid on the 
assets not yet transferred. It was not 
clear whether the amounts deposited 
were held in a separate account or 
commingled with the insurance 
company's general assets. 

The commentator noted that the 
summary of the application contained in 
the preamble to the proposed exemption 
stated that the contracts described by 
the applicants provide for a "market 
value adiustment" in some 
circumstances, and this reference lends 
an appearance of Department 
approbation of the practice. Therefore, 
the commentator suggested, the 
Department should either delete the 
reference or state that approval of the 
practice is not intended. 

In addition, the commentator 
suggested three specific cooditioos to 
the proposed exemption that would 
provide for disclosure of certain 
infonnatioD regarding market value 
adjustments and place certain 
limitations on the terms of contracts 
described in the exemption. 
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At the public hearing on the proposed 
exemption, counsel for the companies 
responded to the comments regarding 
market value adjustments. According to 
the companies’ representative, the 
contracts describe by the applicants 
generally provide for the repayment of 
the amounts deposited, together with 
interest accrued at a stated rate, on a 
stated ’’maturity” date. Although one of 
the companies provides in its contract 
for repayment of the amounts deposited 
at an earlier date under certain 
circumstances, the representative 
stated, an insurance company entering 
into such a contract generally does not 
contemplate that there will an early 
termination by the plan, in addition, the 
company has no legal obligation to 
permit such termination. Therefore, the 
representative asserted, when a plan 
requests early withdrawal of funds held 
by the insurance company, the parties 
are dealing at arm's length, and. if 
interest rates have increased (relative to 
the rate guaranteed), then the insurance 
company would suffer a loss If it repaid 
the plan 100% of the amount deposited 
because the market value of the 
investments made with such deposits 
would have depreciated. 

The companies’ counsel also indicated 
that, because the investment 
performance of assets in a separate 
account is not a factor in making market 
value adjustments, ^e market value 
adjustment issue is hot relevant to the 
proposed class exemption or to the 
applicants* request that the Department 
issue an interpretation that assets held 
in a guaranteed investment contract 
separate account are not plan assets. 

in the final exemption, the 
Department has not incorporated any of 
the specific suggestions made by the 
commentator with respect to market 
value adjustments because the proposed 
exemption (and the relief being provided 
here) is based on the Department's 
conclusion that, where an insurance 
company unconditionally guarantees the 
repayment, on a fixed date, of amounts 
deposited together with accrued interest 
at a stated rate, a plan has little, if any. 
interest in the investment performance 
of assets held in a separate account to 
which such deposits have been 
allocated. The Department does not 
believe that this conclusion has any less 
validity with respect to contracts that 
provide for a market value adjustment 
when amounts deposited are withdrawn 
before the stated maturity date, so long 
as the adjustment is not made %vith 
reference to the investment performance 
of a separate account. However, the 
Department notes that the ’’guaranteed 
investment contracts” described in the 


proposed exemption (and in the flnal 
exemption) must pro^de that the plan 
has an unquali6ed right to withdraw the 
amounts deposited and the interest 
accrued thereon upon the expiration of 
the period for which such amounts are 
guaranteed under the contract 
Accordingly, if a contract does not 
provide for such an unquallHed right of 
withdrawal on the stat^ maturity date, 
it would not be a contract descrit^ in 
the exemption. 

Even though no spedflc changes to 
the exemption have been made to 
address the issues raised with respect to 
market value adjustments, the 
Department is concerned with the effect 
of such adjustments on employee 
pension plans, as well as with the 
potential that the fiduciary 
responsibility provisioiu of ERISA may 
be violated in connection with 
arrangements that involve the 
imposition of such charges. In the 
Department’s view, under the general 
fiduciary responsibility provisions of 
ERISA, when a fiduciary contemplates 
contracting %vith an insurance company, 
he has an obligation to fully inform 
himself regarding the relevant terms of 
the contract, including any charges that 
may be made in the event amounts 
deposited with the insurance company 
are withdra%vn« and to take the 
anticipated liquidity needs of the plan 
into account in determining whether to 
enter into the contract’* Similarly, the 
Department believes that when an 
insurance company that contemplates 
entering into a contract with a plan is a 
fiduciary with respect to the assets 
involved in the transaction for any 
reason, it has an obligation to adhere to 
the fiduciary responsibility provisions of 
ERISA in its dealings with the plaiL’* 

nL The Final Exemption 

A. Scope. The Department has 
decided to grant an exemption firom the 
restrictions of sections 406(a) and 407(a) 
of ERISA for any traiuaction involving a 
guaranteed contract separate account, 
as defined in the exemption, provided 
such transaction is not part of an 
arrangement, direct or indirect, pursuant 
to which a plan acquired an interest in 
such separate account, and provided 
that su^ transaction is not part of any 
other indirect transaction between a 


»8m» MCtioa 40i(aNlKB) of ERISA, and Iht 
Departfiiaol'i feguUtioiit undar that mcUca. 2S CFR 
t5Sa404a-1. 

McUom 404(a|, 40S(i|. 40S(bK2) and 
4Cie(cXZ) of ERISA. An Uiaiiranca company may ba a 
Adodafy not only becauM it randan invcatmaol 
manaeoinant aarvloet with mpaci to plan aaMla 
bald In a aaparata account bcH alio for other 
naaoni. For axample, an inimnoe oonpany may 
ba a ndudary becauM It randan Invaatmaot advioa 
to a plan. See Mcnoci S(21XA) of ERISA. 


plan and a party in interest of the kind 
described in ERISA Interpretive Bulletin 
75-2. 29 CFR 2509.75-2.’^ In addition, as 
noted above, in a notice also appearing 
in this issue of the Federal Re^^ter, the 
Department is proposing a broad 
exemption from the restrictions of 
section 406(b) of ERISA for transactions 
involving the assets of such an account. 
This action is being taken because the 
Department is persuaded on the basis 
of the comments received and the 
testimony given at the public hearing, 
that an insurance company has a 
general obligation to pay specified 
amounts under maranteed contracts of 
the kinds described by the companies, 
and its obligations under such contracts 
are not affected in any manner by an 
insurance company's allocatioD of 
monies received from a plan to a 
separate account^In addition, the 
supplemental submission of the 
witnesses at the public hearing 
Indicated that most insurance 
companies are required by state 
insurance law to maintain a reserve 
under guaranteed Investment contracts 
that involve a separate account in an 
amount equal to the accumulated 
balance under each contract (Le., 
deposits under the contract, less 
withdrawals, plus interest accrued at 
the contractually guaranteed rate).’* 


BuUfftia 75-2 dafcribm osrtatn 
indirict prohibilad tnumacUoni which involv* 
r»dprocal dmilins b»twMO a plan and an eotlly In 
whidi It Invaati at wall at indiiact prohibited 
tranfacdoof that raaidl from a plan'a ability to 
diract the afTairi of an aatity. Theaa Umitatiooa are 
darivad bom the cnemption appilcatioo. The 
propoaed axempdoo did not contain auch 
Umitalions becauaa. aa %iraa noted in the pcaambla 
to the propoeed exemption, the Dapartneni bebrvea 
that the afTansemeata and other prohibited 
tranaecdoQf deecHbad la Intatpraliva Bulletin 75-2 
alao invoiva the mlauae of leperala plan aaaeta and 
arould tberafore be prohibited whetto or not they 
era expraaaly exdudad from the axempdoo. 
Howavar. the Dapartment baa decided to Indude 
the augsaated Umitatiooa lb the final axempdoo (and 
In lha propoeed axarapdon from the prohibidaaa of 
teolioo 4<i6(b) that la baing puhUahed with thia 
node#) in o^r to aUmliieto any nocarUloty 
lagardlng the acopt of tha rtllef provided 

^The Anal txaoipdon la Umltad lo aaparata 
acoouQla maintained to oonnection wHh cootracta 
under which, among other thinga. the amounta 
received by the plan are not In any drcumalancea. 
affected by the Invaetmaol parfonnanoa of aaaeta 
bald In any aaparata account or other pooled 
invaetmenl fund Uma. aeparaia aoooonla 
ouilntaioad In connection with cootracta that 
provide for a mtnlmum guaranteed rata of tnteraet 
end for additional Inieraal baaed upon the 
Invatbnaol parforraance of aaaeta In a aeparaia 
account are not covered by Iht axempdoo. 

**Tbe aupplemental aubmiaatoo indicatee that an 
additiooal raaerva la alao raqulrad in oertaln 
ciroumaiancaa. tn the caaa of curtain fixed annuity 
cootracta tha conaidaradoo for whkh may alao be 
held lo a aeparaia aooount that la covered by the 
exemption (dlacueaed below), raaerva requiramenta 
are baaed on mortality tablet and iolereal rates 

CooiiaiMd 
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Therefore, the additional protections 
that would be afforded to plans by the 
Imposition of the conditions of the 
proposed exemption would be limited 
Finally, the comments received indicate 
that, because compliance with the 
condtions of the exemption as4t was 
proposed would involve substantial 
biirdens, fewer insurance companies 
would offer such contracts to plans, and 
plans would accordingly be deprived of 
investment alternatives that might 
otherwise be appropriate. 

B. Definitions, As discussed below, in 
the final exemption, certain revisions 
have been made to the definition of 
’"guaranteed Investment contract'* in 
response to the comments received, and 
a new term—"guaranteed contract 
separate account"—has been 
substituted for "guaranteed investment 
contract separate account" in order to 
reflect the availability of the exemption 
for separate accounts maintained in 
connection with certain fixed annuities. 
In addition, the final exemption contains 
a definition of "guaranteed fixed annuity 
contract" 

1. The **insulation"*provision. Under 
the proposed exemption, the assets of a 
"guaranteed investment contract 
separate account" would have been 
required to be le^Uy segregated and not 
chargeable with Uabilities arising out of 
any other business the life insurance 
company may conduct The definition of 
the term "goranteed contract separate 
account" in the final exemption does not 
contain this requirement. 

According to the companies, although 
the insurance laws of various states by 
their terms permit an insurance 
company to provide in a separate 
account contract that the assets of the 
separate account are not chargeable 
with liabilities arising out of any other 
business the insurance company may 
conduct, these state law provisions are 
not mandatory and not all state laws are 
comparable to those statutes that 
authorize the Inclusion of such a 
provision. Specifically the companies 
referred to a Massachusetts statute 
which may have the effect of prohibiting 
the adoption of such a provision with 
respect to a separate account that Is 
maintained in connection with a 
guaranteed investment contract. 

Although the presence or absence of 
an insulation provision may (depending 
upon the insurance company issuing the 
guaranteed contract) be an element in a 
fiduciary's consideration of whether 
such a contract is an appropriate 
investment for a plan, the Department 
does not believe that it is necessary for 


■ppfortd by state tesuraoce dcf>artm«Bte or 
prtscribad by state law. 


the protection of participants (or to 
assure that the exemption is in their 
interests], to limit the scope of the 
exemption to separate accounts that 
have such a provision because, in most 
cases, the general credit of an insurance 
company provide sufficient 
assurance that the amounts deposited 
and the agreed interest (or fixed annuity 
payments) will actually be paid.*^ 

2. The "exclusivepurpose"*provision. 
The applicants also objected to a 
portion of the definition of "guaranteed 
Investment contract separate account" 
in the proposed exemption that required 
that such an account be "established 
and maintained * * * for the exclusive 
purpose of supporting contractural 
obligations of * * * [a] life insurance 
company under guaranteed investment 
contracts * * *"• in this regard, the 
companies staled that the reasons 
insurance companies maintain separate 
accoimts in connection with guaranteed 
investment contracts generally involve 
the interest of the company, and that 
insurance companies invest the assets of 
such separate accounts in an effort to 
make a profit Therefore, the companies 
asserteci it cannot be said that these 
separate accounts are maintained for 
the exclusive purpose of maintaining 
obligations under guaranteed 
investment contracts, and no such 
requirement should be imposed by the 
exemption. 

The "exclusive purpose" requirement 
was included in the definition of 
"guaranteed investn^nt contract 
separate account" in order to limit the 
scope of the exemption to those 
separate accounts that are maintained 
in connection with an insurance 
company's obligations under 
"guaranteed investment contracts" of 
the kind described. By Including this 
requirement, the Department did not 
intend to restrict the reasons for which 
such a separate account might be 
establish^ or to limit the ^nefits that 
insurance companies might derive from 
establishing a separate account of this 
kind. Therefore, in order to clarify its 
intent, the Department had modified the 
definition to provide that an insurance 
company separate account will meet the 
requirements of the definitian If it is 
established and maintained "solely in 
connection with" guaranteed contracts 
of the kind described in the exemption. 
This change is intended to remove any 
suggestion that a separate account 
would fail to be covered by the 
exemption merely because the use of the 


■^Of Goune. the credltwortKlneta oi the inmimoca 
company Uiclf would bt an bnportajii lactor lo a 
aductefy*! tvaliMtkNi of a fuaraotaad tovetUnenl 
cooUact Uttiad by tba oootpany. 


separate account may have been 
motivated by the insurance company's 
preceptioD that it would be in its own 
best business interest to do so. 

However, under the revised provision, 
the exemption would remain 
unavailable for transactions involving 
separate accounts that are maintained, 
in hold or in part to support obligations 
of the Insurance company under 
contracts other than those specifically 
described in the exemption. 

3. Non-partidpating contracts 
providing for fixed annuities. The 
companies also suggested that the scope 
of the exemption be expanded to include 
separate accounts that are maintained 
in connection with non-participating 
single premium fixed annuity contracts. 
According to the companies, these 
contracts provide for fixed annuity 
payments to retirees for life and the 
amounts payable by the insurance 
company under such contracts would 
not be affected by the investment 
performance of assets held in the 
separate account Thus, the companies 
asserted, the same reasons that warrant 
the granting of an exemption for 
separate accounts used in connection 
with guaranteed investment contracts 
also apply to separate accounts that 
hold funds under non-participating fixed 
annuity contracts. The Department 
agrees, and has revised the exemption 
to include separate accounts that are 
maintained in connection %vith fixed 
annuities of the kind described by the 
companies. 

General Information 

The attention of interested persons is 
directed to the following: 

1. The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4875(c)(2) of the Code does not relieve a 
fiduciary of a plan lo which the 
exemption is applicable from certain 
other provisions of the Act, including 
any prohibited transaction provisions to 
which the e3cemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act 
which, among other things, require a 
fiduciary to ^scharge his duties with 
respect to the plan solely in the interest 
of the plan's participants and 
beneficiaries and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act 

2. The exemption granted here does 
not extend to transactions prohibited 
under section 408(b) of the Act and 
sections 4975(c)(1) (£) and (F) of the 
Code. 

3. The exemption set forth herein Is 
supplemental to, and not in derogation 
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of. any other provisions of the Act 
induing statutory exemptiohs and 
transitional rules. Furthermore, the fact 
that a transaction Is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Exemption 

In accordance with section 406(a) of 
the Act and section 4975(c)(2) of the 
C^e. and based upon the entire record, 
induding the written comments 
submitted in response to the notice of 
August 1, I960, and the testimony given 
at the public hearing of December 8, 
1960, and the supplemental submission, 
the Department makes the following 
determinations: 

(i) The dass exemption set forth 
herein is administratively feasible; 

(ii) It is in the interests of plans and of 
their partidpants and benetidaries; and 

(iii) It is protective of the rights of 
partidpants and benefldaries of plans. 

Accordingly, the following exemption 
is hereby granted under the authority of 
section 406(a) of the Act and section 
4975(c)(2) of the Code and in accordance 
with the procedures set forth in ERISA 
Procedure 75-1. 

Section L Exemption. Effective 
January 1,1975, the provisions of 
sections 406(a) and 407(a) of the Act and 
the taxes Imposed by reason of section 
497S(c)(l)(AHD) of the Code shall not 
apply to any transaction between a 
guaranteed contract separate account 
and a party in interest provided such 
transaction is not part of an 
arrangement direct or indirect pursuant 
to which a plan acquired an interest in 
such separate account and provided 
such transaction is not part of any other 
indirect transaction between a plan and 
a party in interest of the kind described 
in ERISA Interpietive Bulletin 75-2,29 
CFR 2509.75-^ 

Section IL Definitions, For the 
purposes of this exemption— 

A. A *^guaranteed investment 
contract** means a contract issued to an 
employee pension benefit plan, or to a 
fiduciary for the benefit of such a plan, 
by a life insurance company, under 
which— 

1. The life insurance company issuing 
the contract guarantees the amounts 
deposited by the plan pursuant to such 
contract and guarantees a specified rate 
of interest on such amounts for a stated 
period of time; 

2. The amounts received by, or 
credited to, a plan under such contract 
and any charges made under such 
contract are not in any circumstances, 
affected by the investment performance 


of assets held In any separate account 
or other investment fund; 

•3. The plan has an unqualified right to 
withdraw the amounts deposited and 
the interest accrued thereon upon the 
expiration of the period for which the 
amounts deposited, and a specified rate 
of interest, are guaranteed under such 
contract and, 

4. The plan's right to recover any 
amount payable under such contract 
from the life insurance company issuing 
the contract and the plan's claim 
against the general assets of such life 
insurance company for any amount 
payable under such contract whether 
on insolvency or liquidation of the life 
insurance company or otherwise, would ^ 
not be adversely affected by the 
allocation by the insurance company to 
a separate account of amounts received 
under such contract. 

B. A ''guaranteed fixed annuity 
contract" is an annuity contract issued 
by a life insurance company under 
which— 

1. The life insurance company issuing 
the contract guarantees annuity 
payments to plan participants and 
beneficiaries that remain fixed at the 
amoimt specified in, or determined 
pursuant to schedules applicable to, the 
contract: 

2. The amount of the annuity payable 
by the life insurance company is not, in 
any circumstances, affected by the 
investment performance of assets held 
in any separate account or other 
investment fund; and, 

3. The annuitant's right to recover any 
amount payable under such contract 
from the life insurance company issuing 
the contract, and the annuitant's claim 
against the general assets of such life 
insurance company for any amount 
payable under such contract whether 
on insolvency or liquidation of the life 
insurance company or otherwise, would 
not be adversely affected by the 
allocation by the insurance company to 
a separate account of the amounts 
received by it in connection with the 
issuance of the annuity. 

C A "guaranteed contract separate 
account" means a separate account that 
is established and maintained by an 
insurance company under the laws of a 
State solely in connection with the 
insurance company's contractual 
obligations under guaranteed fixed 
annuity contracts and guaranteed 
investment contracts. 

D. The term "party in interest" 
includes a "disqualified person" 
described in section 4975(eK2) of the 
Code. 


Signed at Washington. D.C, this 9th day of 
September 1961. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management ^rvices 
Administration, US. Department of Labor, 

(FS Do& n-S7m PiUd s>t7-si! a4S 
aaUNO coot 4S10>2S4I 


(AppAcatlon Ho. 0-2874] 

Proposed Ctasa Exemption for 
Querenteed Contract Separate 
Accounts; Rduciary Transactlona 

AOEMCv: Office of Pension and Welfare 
Benefit Programs, Labor. 

ACTKMC Notice of Proposed Class 
Exemption. 

ausniARV: This document is a notice of 
pendency before the Department of 
Labor (the Department) of a proposed 
class exemption from certain of the 
prohibited transaction restrictions of the 
Employee Retirement Income Security 
Act of 1974 (ERISA, or the Act), and 
from the taxes imposed with respect to 
such transactions under the Internal 
Revenue Code of 1954 (the Code). The 
proposed class exemption would permit 
life insurance companies to engage in 
certain transactions involving 
"guaranteed contract separate 
accounts" that might otherwise be 
prohibited under ERISA, and 
supplements a final dass exemption 
relating to such separate accounts that 
is being granted by the Department 
simultaneously with this notica. If 
granted, the proposed exemption would 
affect partidpants and beneficiaries of 
employee pension benefit plans, 
fidudariea of such plans, and life 
insurance companies. 

DATCt: Written comments and requests 
for a hearing must be received by the 
Department on or before November 17, 
1961. If adopted, the proposed 
exemption will be effective from January 
1,1975. 

AODRCSSES: All written comments and 
requests for a heairng (preferably three 
copies) should be addressed to the 
Office of Fidudary Standards, Pension 
and Welfare Benefit Programs, Room C- 
4526, Department of Latm, 200 
Constitution Avenue, NW., Washington. 
D.C 20216, Attention: "Guaranteed 
Contract Separate Account Exemption— 
Rdudary Transactions " 

The comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, Department 
of Labor, Room N-4677,200 Constitution 
Ave., NW., Washington, D.C 
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FOR FURTHER INFORMATION CONTACT: 
William A. Schmidt Plan Benefits 
Security Division, Offlce of the Solicitor. 
U.S. Department of Labor. (202) 523- 
9592. (llils is not a toll-free number). 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of a proposed class 
exemption &x>m the restrictions of 
section 406(b) of ERISA, and from the 
taxes imposed by section 4975 (a) and 
(b) of the Code for transactions 
involving certain ''guaranteed contract 
separate accounts" maintained by life 
insurance companies. As described 
more fully in the proposed exemption, a 
"guaranteed contract separate account" 
is a separate account maintained by an 
insurance company In connection with 
its obligations under (1) contracts under 
which die insurance company 
guarantees repayment on a ^ed date of 
amounts deposited with it by an 
employee pension benefit plan, together 
with interest accrued at a stated rate, or 
(2) certain fixed annuities. 

Background 

By notice appearing elsewhere in this 
issue of the Federal Register, the 
Department has granted a class 
exemption (Prohibited Transaction 
Exemption 81-82) that provides relief 
from the restrictions of section 406(a) of 
ERISA ’ for transactions between a 
party in interest and a guaranteed 
contract separate account. That 
exemption was granted pursuant to a 
notice of propos^ exemption published 
on August 1,1680, * *and in response to 
an application for exemption Rled by 
Aetna Life Instirance Company, The 
Equitable Life Assurance Society of the 
United States and The Prudential 
Insurance Company of America. * 
Comments were received by the 
Department in response to the proposed 
exemption, and a public hearing was 
held with respect to the propos^ 
exemption on December 8,1980. ^ On 
May 19.1081. a supplemental 
submission was made by certain 
witnesses who testified at the hearing. 


‘In the dto c ut t loo of Sit propoood oxofoptioo. 
rvfmocM to th* voiioui provioiont of Mctioo 40S 
of ERISA thoold bo rood to rofor at well to the 
corroipoodtns provlolocu of eoction 4075 of the 
Code. 

*iSFR 51303. 

* Appttcetloo Number D'4rsa The eppUcetion wee 
nied with both the Oepertmeol end the lotemeJ 
Revroue Service. Hot^ver, Prohibited Treoeoctioa 
Exemptloa St-a2 wee granted, end thii nodoe !■ 
being iaeued. solely by the Dtpertneiif beceoee 
McdoQ 102 of Reorgenlxeiion Plan Number 4 of 197S 
(43 FR 47713. October 17.1078). effective December 
31.197S (44 FR1005. |eniiery 3.1079). trmnefened the 
euthortty of the SecreUry of the Tireeeury to ieioe 
exempdone of this type lo the Secretery of Labor. 

*5ie 46 FR 75306. November 14.1S60. 


As discussed in greate detail in the 
preamble to Prohibited Transaction 
Exemption 81-62. the applicants for the 
exemption, together ivith certain other 
insurance companies and the American 
Coundl of Life Insurance (the 
companies), urged that the Department 
either rule that property held in a 
guaranteed contract separate account 
does not constitute "plan assets" (and 
that, therefore, transactions with a party 
in interest that involve such property 
ordinarily would not be prohibited) or 
expand the coverage of the proposed 
exemption to provide unconditional 
relief from the prohibitions of section 
406(a) and 406(b) of ERISA with respect 
to transactions involving the assets of a 
guaranteed contract separate account 

In the preamble to Prohibited 
Transaction Exemption 81-62, the 
Department indicated that it would 
consider whether assets held in a 
guaranteed contract separate account 
are "plan assets" in the context of its 
rulemaking proceeding regarding the 
definition of that term. However, the 
Department also concluded, on the basis 
of the comments received in response to 
the proposed exemption and the 
testimony at the public hearing, that it is 
appropriate to grant relief from the 
restrictions of section 406(a) of ERISA 
for transactions between a guaranteed 
contract separate account and a party in 
interest and Prohibited Transaction 
Exemption 81-82 provides for this relief. 

The Department also indicated in the 
preamble to Prohibited Transaction 
Exemption 81-62. that although the 
basis for granting the relief provided in 
that exemption also appears to support 
a broad exemption from the restrictions 
of 406(b) of ERISA, it would not be 
appropriate to grant such relief as part 
of the final exemption because the 
proposed exemption did not provide 
adequate notice to interested persons 
that the Department contemplated 
providing broad relief from section 
406(b).* Accordingly, in order to avoid 
delay in grantinfl the exemption 
provided by Prohibited Transaction 
Exemption 81-62, the Department has 
decid^ to separately propose an 


* Swtloa 40S(u) of ERISA, which tutubliubot tht 
Dtpurtnuof • uuibortty to frunt exunpUooi frolB 
the prohihltod truoMCtioo niJou. providut, io |Mrt 
that thu Dcpurtnwnt muy grant an examptioo from 
section 406 of ERISA only aRor H pubUa^ o noUoo 
of the pendency of the exemption, provides noUct to 
Intsrested ptrsons, and affords interssied parsons 
on opportunity Io present views. In addttkin. section 
406(a) provides that the Department may graAl an 
exempnon from aection 40e(b) of ERISA only H 
after affordlQS on opportunity for a heertng. it 
makes a dstanninalion on the record that the 
exemption Is adminutriUvely feaaihle. In the 
teterests of the plan and of its portidponu and 
benedcUrios. and protectivt of the ri^ts of 
partidpeots and benefleiariee of the plan. 


exemption from the prohibitions of 
section 406(b) and the corresponding 
provisions of the Code for transactions 
involving the assets of guaranteed 
contract separate accounts. 

The Proposed Exempfioo 

The proposed exemption provides that 
the prohibited transaction restrictions of 
section 406(b) of ERISA shall not apply 
to a transa^on that is prohibited solely 
because it involves the assets of a 
guaranteed contract separate account, 
provided such transaction is not part of 
an arrangement, direct or indirect, 
pursuant to which a plan acquired its 
Interest in the separate account, and 
provided such transaction is not part of 
an indirect transaction between a plan 
and a party in interest of the kind 
described in ERISA Interpretive Bulletin 
75-2 (29 CFR 2509.75-2). The proposed 
exemption is intended to provide 
unconditional relief from those 
prohibited transaction that arise in 
connection with a life insurance 
company's management of the assets of 
a guaranteed contract separate account 
For example, absent other relevant 
facts, the exemption would permit an 
insurance company to Invest the assets 
of a guaranteed contract separate 
account in a manner that might 
otherwise constitute prohibited dealing 
with plan assets in its own Interest or 
for its own account (such as causing the 
separate account to lend money to an 
affiliate of the insurance company) since 
the insurance company would be a 
fiduciary solely by reason of its 
management of the "plan assets" in the 
separate accotmt However, the 
proposed exemption does not provide 
relief for transactions that are 
prohibited by reason of other fiduciary 
relationships between an insurance 
company and a plan or for transactions 
that are part of certain indirect 
arrangements between a plan and a 
party in interest. Thus, an insurance 
company that is a fiduciary with respect 
to a plan by reason of providing 
investment advice for a fee or other 
compensation, would engage in a 
transaction prohibited under section 
406(b)(1) of ERISA, and for which the 
exemption as proposed would afford no 
relief, if it recommends that the plan 
acquire a guaranteed investment 
contract ^m the insurance company. 
Such a transaction would involve the 
consideration for the contract itself, and 
not the assets of any guaranteed 
contract separate account that may be 
maintained in connection with it: in such 
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circumstances the exemption being 
proposed here would not be available.* * 

In addition, if a plan acquires an 
interest in a guaranteed contract 
separate account pursuant to an 
arrangement under which it is expected 
that the insurance company will cause 
assets of the separate accoimt to be 
loaned to the fiduciary who has 
authorized the plan's acquiaition of the 
contract, and the insurance company 
causes the separate account to make 
such loan, the insurance company has 
engased in a transaction that is 
prohibited under section 40fi(b)(l) of 
ERISA, and, because the transaction is 
part of the arrangement under which the 
plan acquired an interest in the account 
the proposed exemption would not be 
available. 

Finally, if a plan could require a 
guarantee contract separate account to 
engage in a transactioo with a party in 
interest with respect to the plan (for 
example, if the plan owned a controlling 
Interest In the i^uranoe company 
maintaining the account and thus could 
direct its Investments), such transaction 
would not be covered by the exemption 
because it is among the indirect 
prohibited transactions described in 
Interpretive Bulletin 75-2.^ Such a 
transaction would also fail to be 
covered by the exemption because It 
involves a misuse of another plan 
asset—for example stodc in an 
insurance company—and the 
transaction therefore would not be 
prohibited solely because it involves 
assets of a guaranteed contract separata 
account 

The definitions of the terms 
"guaranteed fixed annuity contract** 
"guaranteed Investment contract** and 
"guaranteed contract separate account" 
in the proposed exemption are the same 
as the definitians used in Prohibited 
Transaction Exemption 81-82. 

General information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction Is the 
sub)ect of an exemption under section 
408(a) of the Act and section i975(c](2) 
of the Code does not relieve a fidi^ary 


Prohibited T nw i wtinn Rxw np l k io 77» 
0 (42 Fa szaea Itioe 24. IflTT. M tmaodid 44 FK1479 
January a 197a and 44 FR SZSSa Septenbar 7,1979), 
providao as auatpUos irtas tW pfshibittoiia of 
aaction 40e<a) aad 40e(b) of for tte purchaas 

with plan aaiaia of an isaurBOca or ananity ooBtract 
from an tnaaraoca company. provUSad oerukn 
condiUosa art aaiiiDad 

* Aa oo4ad ka tba pfsaiabka Is tba final axampUou, 

lha ascaaipUoa applicat&ofi MSSWtad Hmitallooa 
■fanilar to iKoaa dMcribad abovs. Thaaa tinUtationa 
bava baeo inohidad In thla proposal (and in tha 
coBpanioB final axanptkml in ordar in eiiodoata 
any imowtahity lagardloi aoopa of tba raliaf 
provUlad. 


or other party in interest or disqualified 
person bom certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
whidi the exemption does not apply and 
the general fidudary responsibility 
pro^ions of section 404 of the Ad 
which require, among other things, that 
a fidudary discharge his duties 
respecting the plan solely in the interest 
of the partidpants and benefidaiies of 
the plan and in a prudent faahion in 
accordance with section 404(aMl)(B) of 
the Act: nor does It affect the 
requirement of section 401(a) of tha 
Code that the plan roust operate for the 
exdusive ben^t of the employees of the 
employer maintaining the plan and their 
benefidaries. 

(2) Before an exemption may be 
granted under section 406(a) of the Act 
and section 4975(c)(2) of the Coda, the 
Department must find that the 
exemption ia administratively feasiblr, 
in the interest of the plan(s) and of 
partidpants and benefidaries of the 
p!an(8k and protective of the rights of 
such piartidpants and beoefidariea. 

0) The proposed exemption, if 
granted, be supplemental to, and 
not in derogation any other 
provisions of the Act a^ the Code, 
inducting statutory or administrative 
exemptions and transitioDal rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statut^ exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a bearing on tha proposed exemption to 
the address and wit^ the time period 
set forth above. All comments will be 
made a part of the record. Comments 
and requests for a hearing should slate 
the reasons for the writer's interest in 
the proposed exemption. Comments 
received will be avsdiable for public 
inspection with the application for 
exemption at the addirass set forth 
above. 

Proposed Exemption 

The Department has under 
consideration the granting of the 
following class exemption pursuant to 
the authority of section 408(a) of the Act 
and sectiem 4975(cK2) of the Code and in 
accordance with the procedure set forth 
in ERISA Procedure 75-1 

Section L Exemption. Effective 
January 1.1975, the provisions of section 
406(b) of the Act and the taxes imposed 
by sections 4975(a) and (b) of the Code 
by reason of sections 4975(c)(1)(E) and 


(F) thereof shall not apply to any 
transaction that ia prohibited solely 
because it involves the assets of a 
guaranteed contract separate account 
provided such transaction is not part of 
an arrangement direct or indirect 
pursuant to which a plan acquired an 
interest in such separate account and 
provided that such transaction is not 
part of any other indirect tranaaction 
between a plan and a party in interest of 
the kind described in ERISA Interpretive 
Bulletin 75-2. 29 CFR 2509.75-2 

Section U- Definitione. For the 
purposes of this exemption— 

A. A "guaranteed investment 
contract" means a contract isaued to an 
employee pension benefit plan, or to a 
fiduciary for the benefit of such a plan, 
by a life insurance company, under 
which— 

1. The life Insurance company Isauing 
the contract guarantees the amounts 
deposited by the plan pursuant to such 
contract and guarantees a specified rate 
of interest on such amounts for a stated 
period of time; 

2. The amounts received bv, or 
credited to, a plan under such contract 
and any charges made under such 
contract are not in any circumstances, 
affected by the investment performance 
of assets held In any separate account 
or other investment fun^ 

3. The plan has an unqualified right to 
withdraw the amounts deposited and 
the Interest accrued thereon upon the 
expiration of the period for wUch the 
amounts depositi^ and a specified rate 
of Interest are guaranteed under such 
contract: and, 

4. The plan’s right to recover any 
amount payable under such contract 
from the life Insurance company issuing 
the contract and the plan's claim 
against the general assets of such life 
insurance oompanv for any amount 
payable under such contract whether 
on insolvency or liquidation of the life 
Insurance company or otherwise, would 
not be adversely affected by the 
allocation by the insurance company to 
a separate accoimt of amounts received 
under such contract 

B. A "guaranteed fixed annuity 
contract" is an annuity contract issued 
by a life insurance company under 
which— 

1. The life insurance company issuing 
the contract guarantees annuity 
payments to plan partidpants and 
benefidaries that remain fixed at the 
amount specified in, or determined 
pursuant to schedules applicable to, the 
contract; 

2. The amount of the annuity payable 
by the life insurance company ia not. in 
any drcumstances, affected by the 
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investment performance of assets held 
in any separate account or other 
Investment fund; and. 

3. The annuitant's right to recover any 
amount payable under such contract 
from the life insurance company issuing 
the contract, and the annuitant’s claim 
against the general assets of such life 
Insurance company for any amount 
payable under such contract whether 
on insolvency or liquidation of the life 
insurance company or otherwise, would 
not be adversely affected by the 
allocation by the instirance company to 
a separate account of the amounts 
received in connection with the issuance 
of the annuity. 

C. A "guaranteed contract separate 
account" means a separate account that 
is established and maintained by an 
insurance company under the laws of a 
State solely in connection with the 
insurance company's contractual 
obligations under guaranteed fixed 
annuity contracts and guaranteed 
investment contracts. 

Signed st Washington. D.C. this 9th day of 
September. 1931. 

Ian D. Laooff. 

Administrator, Pension and Welfare Benefit 
Prografns, Labor Management ^rricee 
Administration. US, Department of Labor, 

IPS OocL n-znsr piM a4S u^\ 

SSJJNO COOC 4Sia-2t-il 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

INotIce 31-36] 

NASA Advisory CooncO (NAC); 
Meeting Cancellation 

agency: National Aeronautics and 
Space Administration. 

action: Notice of meeting cancellation. 

SUfMMAiiy: The scheduled meeting on 
September 21-23,1931. of the NAC 
Aeronautics Advisory Committee, 
Informal Advisory Subcommittee on 
Transport Aircraft, published in the 
Federal Register on September 3.1981 
(48 FR 44311). has been cancelled. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Roger Winblade. National 
Aeronautics and Space Administration, 
Code R)T-2, Washington. D.C 20546 
(202/755-3000). 

RumsU Ritchie. 

Deputy Associate Administrator for Externa! 
Relations, 

September 14.1931. 

[PR Doc. PM S-tr-tl; S4S m| 

BIUJNQ COOC TSYMMI 


(Notice 31-67) 

NASA Adviaory Council (NAC); 

Meeting Canceltatlon 

AGENCY: National Aeronautics and 
Space Administration. 

action: Notice of meeting canceUation. 

summary: The scheduled meeting on 
September 24-25,1981. of the NAC 
Aeronautics Advisory Committee, 
Informal Advisory Subcommittee on 
General Aviation Technology, published 
in the Federal Register on September 3, 
1981 (46 FR 44311), has been cancelled. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harry W. Johnson. National 
Aeronautics and Space Administration. 
Code RJG-2. Washington. DC 20546 
(202/755-2380). 

RumsU Ritchis, 

Deputy Associate A dministrator for Externa! 
Relations, 

September 14.1931. 

|PR Doc tt-risi rUid s-n-su m mi| 
aiLUHa coot rsts-oMi 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Music Panel (Festivais Section); Notice 
of Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463). as amended, notice is hereby 
given that a meeting of the Music Panel 
(Festivals Section) will be held October 
5,1981 from 9:00 am. to 5:30 pjn. and 
October 6.1981 fri>m 9:00 a.m. to 5:30 
p.m. in room 1422 In the Columbia Plaza 
Office Complex. 2401 E Street NW., 
Washington. D.C 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1966. as amended, 
including discussion of information 
given In confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13.1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4). (6) and 9(b) of 
section 552b of Title 5. Unit^ States 
Code. 

F'urther information with reference to 
this meeting can be obtained from Mr. 
John H. Qa^ Advisory Committee 
Management Officer. National 


Endowment for the Arts, Washington. 
D.C 20506, or call (202) 634-6070. 
lohD a CUric. 

Director. Office of Council and Pane! 
Operations. Nationa! Endowment far the Arts. 

IPS Ooc PM MS «IB| 

■SJJNO COOC TSSr-SMI 


NUCLEAR REGULATORY 
COMMISSION 

(Docicet Noe. 50-254-OLA, 50-265-OLA 
(Spent Fuel Pool Modification)) 

Commonwealth Edison Co. (Quad 
Cities Station, Units 1 and 2]^ Order 
(Rescheduling Prehearing Conference) 

September 14.1961. 

The special prehearing conference 
pursuant to 10 CFR 2.751a previously 
scheduled for September 30,1961 is 
being rescheduled for October 14,1981. 
The rescheduled conference will be held 
at the County Board Room, Rock Island 
County Office Building. 1^ Third 
Avenue, in Rock Island. luinois. 
beginning at 9:00 a.m. The primary 
purposes of the conference will be to 
rule on petitions to intervene and on the 
contentions being advanced by the 
petitioners. Petitions to intervene, 
including contentions therein, may be 
amended without leave of the Board at 
any time up to September 29,1981. The 
Bo^ wiU also establish a schedule for 
further actions in this case and take 
such other actions as may expedite the 
proceeding. 

Dated St Bethesda. Maryland, thia 14th day 
of September. 1981. 

For the Atomic Safety and Licensing Board. 
Jamea L. Kalley. 

Chairman. Administrative fudge, 

[PR Ooc. ii«27s«7 PM s-tr-fi; a>a Mki 
aauNOCooe tsso-oi-n 


(Docket Na 50-414AI 

Duke Power Co.; Receipt of Attorney 
General'a Advice and Tkne (or Rling of 
Petitions To Intervene on Antitrust 
Matters; Correction 

The Nuclear Regulatory Commission 
is correcting an error which appeared in 
the document published in FR Doc. 81* 
25S9a 

In FR Doc. 81-25590, appearing at 
page 44109, in the issue for Wednesday, 
September 2,1981. the last sentence 
should read "Petitions for leave to 
intervene and request for hearing shall 
be filed by October 2.1981 either * • 

Dated at Washington. D.C thia 15th day of 
September, 1981. 
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For the Nuclear Regulatory Comoiiialon. 
Thomas R. Combs* 

Office of the Secretary. 

{FR Do& n-aTMS FM s-u-st ass «■! 

WXMiQ coot Tna^Vlf 


lOocktt No. 50*2961 

Nebraska Public Power DIstiict; 
Issuance of Amef>dment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Na 73 to Facility 
Operating License No. DPR-^ issued to 
Nebraska Public Power District (the 
licensee)e which revised the Tec^col 
Specifications for operation of the 
Cooper Nuclear Station located in 
Nemaha County, Nebraska. The 
amendment is effective as of the date of 
its Issuance. 

This amendment modifies Appendix 
A of the Technical Specifications to 
delete the reouirement that the scram 
discharge volume high water level scram 
signal be operative while the reactor is 
in the shutdown mode. Since the control 
rods are fully inserted when the reactor 
is in the shutdown mode, the availability 
of the scram discharge volume is not 
required The Standi Technical 
Specifications for General Electric 
Boiling Water Reactors [NURE&-01Z3. 
Rev. 3) only require this trip to be 
operative in the startup mc^, run mode, 
and refueling mode (when a control rod 
is withdrawn). 

The application for the amendment 
complies with the standards and 
reqi^ements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
fmdings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4), an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 21,1981. (2) 
Amendment No. 73 to License No. DHl- 
46 and (3) the Commission's letter to the 
licensee ^ted September 11,1981. All of 
these items are available for public 


inspection at the Commission's Public 
Document Room. 1717 H Street N.W.« 
Washington, D.C., and at the Auburn 
Public Library, 118-15th Street Auburn, 
Nebraska 68304. A copy of items (2J and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C 20555, Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland, this 11th day 
of September 1061. 

For the Nuclear Regulslory CacnmissioiL 
VamoQ L. Roooey. 

ActingBroDch Chief, Operating Reactan 
Branch No. 2, Divieion of Licensing. 

(nt Doe. nM Ml MR) 

WLUNO coot 7BSS^t-ll 


(Docket Na 5a-39S-OL) 

South Carolina Electric & Gas Co., et 
at (Virgil C. Summer Nuclear Station, 
Unit 1); Further Hearing 

Please take notice that the hearing, 
which was adjourned on July 17,1981, 
will reconvene at 9HX) a.m. on 
September 22,1961 at the Rembert C 
Dennis Bldg.. Room 149-15a Capitol 
Complex, Assembly Street Columbia, 
South Carolina 29211. 

The public is invited. 

By CMer of the Board. 

Dated at Bethesda. Maryland this 15th day 
of September 1061, 

For the Atomic Safety and Liccnaing Board. 
September U. 1981. 

Hefbart Groaamaii, 

Chairman. 

rnt Doc ai-^TMi PM s^-ai; aai Mi 
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lOocket Noa. 50-327 and 50-3281 

Tennessee Valley Authortty; Issuance 
of Amendments; Facility Operating 
Ucenaa Noa. DPR-77 and DPR-79 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 9 to Facility 
Operating License No. DPR-77 and 
Amendment No. 1 to Facility Operating 
License DPR-79. issued to Tennessee 
Valley Authority (licensee) for the 
Sequoyah Plant. Units 1 and 2 (the 
facilities) located in Hamilton County, 
Tennessea These amendments extend 
the date by which ceiling tiles in the 
control rooms must be replaced, 
authorize replacement of certain flow 
rate monitors no later than the next 
refueling instead of September 1,1961, 
and delete 10 CFR Part 50i Appendix) 
requirements on an RHR supply line 


isolation valve. The amendments are 
effective as of their dates of issuance. 

The applications for the amendments 
comply with the standards and 
requhements of the Atomic Energy Act 
of 1^4, as amended (the Act), and the 
Commission's regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's regulations in 10 CFR 
Chapter L which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in sny significant 
environmental impact and that pursuant 
to 10 CFR 51.5 (dH4) environmental 
impact statements or negative 
declarations and environmental impact 
appraisals need not be prepared in 
connection with issuance these 
amendments. 

For further details whh respect to this 
action, see (1) Tennessee Valley 
Authority letters dated August 14, 

August 20. and August 25.1981; (2) 
Amendment Na 9 to Facility Operating 
License Na DPR-77 with Appendix A 
Technical Specification page changes; 

(3) Amendment Na 1 to Facility 
Operating Licettse No. DPR-79 with 
Appendix A Technical Specification 
page changes: and (4) the Commission's 
related Safety Evaluation. 

All of these items are available for 
public inspection at the Commission's 
Public Dooiment Room, 1717 H Street 
N.W„ Washington, D.C and the 
Chattanooga Hamilton County 
Bicentennial Library, 1001 Broad Street 
Chattanooga. Tennessee 37402. A copy 
of Amendment No. 9 and Amendment 
No. 1 may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Attention: Director. Division 
of Licensing. 

Dated at Betheeda. Maiyland, this 6th day 
of September 1981. 

For the Nuclear Regulatory Commisaion. 
Elioor G. AdemMun. • 

Acting Chief, Licensing Branch No. 4, Division 
of Licensing. 

(PR Doc n-27tlD PM a-ir-ai; MS ml 
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(Docket No. 50-271) 

Vermont Yankee Nudear Power Corp., 
Issue of Amendment to Facility 
Operating Licenae 

The Nuclear Regulatory Commission 
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(the Commisaion) has issued 
Amcndmenl No. 66 to Facility Operating 
License No. DPR-28 issued to Vermont 
Yankee Nuclear Power Corporation 
which revises the Technical 
Specifications for operation of the 
Vermont Yankee Nuclear Power Station 
located in Windham County, Vermont 
The amendment is effective as of the 
date of its issuance. 

The amendment revises the 
organizational structure and internal 
responsibilities for the Vermont Yankee 
Nuclear Power Corporation. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared In connectioo with 
issuance of this amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 4.1961. and as 
amended by the licensee's letter dated 
Augiist 25.1981. (2) Amendment No. 66 
to License No. DPR-28. and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public l>oaiment Room. 1717 H Sireet, 
N.W., Washington. D.C., and at the 
Brooks Memorial Library. 224 Main 
Street. Brattleboro, Vermont 05301. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
Nuclear Ri^ulatory Commission, 
Washington. D.C 20555. Attention: 
Director, Division of Licensing. 

Dated at Dethesda. Maryland, ihia 10th day 
of Septeisber 1661. 

For the Nuclear Regulatory CommlMion 
Vernon L Rooney, 

Acting Branch Chief, Operating Reoctare 
Branch Na Z Division of Licensing 

int Doc. n-xmi PM s-t7^ M m| 
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NUCLEAR REGULATORY 
COMMISSION 

IDocket Nos. STN 50-5264, STN 50-5294, 
■f>d STN 50-5304] 

Artzooa Pubfic Sorvico Co., et al.; 
Recsipt of Additional Antitrust 
Information; Hm# for Submission of 
Views on Antitrust Matters 

Note.—^This document was originaHy 
published in the issue of September 2.1961. It 
is reprinted here al the request of the Nuclear 
Regulatory CommitiiaQ. 

Arizona Public Service Company, 
pursuant to section 103 of the Atomic 
Energy Act of 1954. as amended: has 
filed Informafion requested by the 
Attorney Gene ral fo r antitrust review as 
required by 10 CFR Part 50. Appendix L 
This information concerns two proposed 
additional ownership participants, the 
Los Angeles Department of Water and 
Power and the Southern California 
Public Power Authority, for the Palo 
Verde Nuclear Generating Station. The 
current holders of the construction 
permits are Arizona Public Service 
Company, Salt River Project Agricultural 
Improvement and Power District, 
Southern California Edison Company. El 
Paso Electric Company, and Public 
Service Company of New Mexico. 

The information was filed in 
connection with the application 
submitted by the construction permit 
holders for operating licenses for three 
pressurized water reactors. Construction 
was authorized on May 25,1976 at the 
Palo Verde site located in Maricopa 
County, Arizona. 

The original application was docketed 
on October 7,1974, and the Notice of 
Receipt of Application for Construction 
Permits and Facility Licenses and 
Availability of Applicants' 

Envirorunental Report: Time for 
Submission of Views on Antitrust 
Matters was published in the Federal 
Register on October 22,1974 (39 FR 
37627). The Notice of Receipt of 
Application for Facility Operating 
Licenses; Notice of Availability of 
Environmental Report: and the Notice of 
Considertion of Ismance of Facility 
Operating Licenses and Notice of 
Opportunity for Hearing was pmblished 
in the Federal Register on july 11,1980 
(45 FR 46641). Subsequently, the Notice 
of Hearing was published in the Federal 
Register on April 22,1961 (46 FR 23001). 

A copy of the above documents are 
available for public examination and 
copying for a fee at the Commission's 
Public Document Room. 1717 H Street 
N.W., Washington. D.C 20555 and at the 
Phoenix Public Library, Science and 
Industry Section. 12 East McDowell 
Road. I^oenix. Arizona 85004. 


Any person who wishes to have his 
views on the antitrust matters with 
respect to the Los Angeles Department 
of Water and Power and the ^uthem 
California Public Power Authority 
presented to the Attorney General for 
consideration or who desires additional 
information regarding the matters 
covered by this notice, should submit 
such views or requests for additional 
information to the U.S. Nuclear 
Regulatory Commission. Washington. 
D.C, 20555, Attention: Chief, Utility 
Finance Branch Office of Nuclear 
Reactor Regulation, on or before 
November 9.1981. 

Dated at Bethesda. Maryland, this 28(h day 
of August, 1981. 

For the Nuclear Regulatory Commissioo. 
Frank J. MiiagUa. 

Chief, Licensing Branch No. Z Division of 
Licensing. 

(ra Doc ti-owi PiM au «A) 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release Na 34-16096; Fila Na SR-MSRS- 
61-13) 

Municipal Sacurttlas Rulemaking 
Board; Proposed Rule Change; Self- 
Regulatory Organlzafiona 

In the matter relating to yield 
disclosure on customer confirmations. 
Comments requested on or before 
October 9.1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 788(b)(1), notice is hereby given 
that on September 2,1961, the Municipal 
Securities Rulemaking Board filed with 
the Securities and Exchange 
Conunission the proposed rule change 
as described in Items LIL and III below, 
which Items have been prepared by the 
self-re^atory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

L Self-Regulatory Organizatioo's 
Statmnenl of the Terms of Substaoca of 
the Proposed Rule Change 

*rhe Municipal Securities Rulemaking 
Board it filing an interpretive notice 
regarding certain yield disclosure 
requirements on confirmations of 
purchases from customers under rule C- 
15. The notice states the Board's view 
that all confiimatioQS of purchases from 
customers (except for pu^asea at par) 
must set forth the net or effective yield 
resulting from the actual unit dollar 
price of the transaction. The yield 
disclosure on confirmations of purchase 
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from customers U intended to provide 
customers with a means of assessing the 
merits of alternative investment 
strategies (such as different possible 
reinvestment transactions) and the 
merits of the particular transaction 
being confumed. 

n. Self-Regulatory Organisation's 
Statement on the Purpose of, and 
Statutory Basis for. t^ Proposed Rule 
Change 

A. Self-ReguJatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

(a) The purpose of the proposed rule 
change is to darify the yield disclosure 
requirements of rule C-15 regarding 
customer confirmations. Since the 
December 1, I960, effective dale of these 
requirements, the Board has received 
several inquiries whether all 
confirmations of purchases from 
customers effect^ on the basis of a 
dollar price, induding purchases 
effected at a price derived from a yield 
price less a spread or concession, must 
show a yield resulting from the actual 
dollar price. This interpretation will 
darify that a confirmation for such a 
transaction, like all other confirmations 
of purchases from customers,' must set 
forih the net or effective yield resulting 
from the actual dollar price of the 
transaction. 

(b) The Board has adopted the 
proposed rule change pursuant to 
Section 15B(b)(2)(C) of the Securities 
Exchange Act wMch establishes the 
Board's general authority to adopt rules. 

Designed to prevent fraudulent and 
manipulativa acts and practices, to promote 
fust and equitable prindplM of trade, * * * 
to remove impediments to and perfect the 
meckaniim of a free and open market in 
municipal securities, and, in general to 
protect investors and the public interest * * * 

The proposed rule change is intended 
to enable customers to better assess the 
merits of alternative investment 
strategies (such as different possible 
reinvestment transactions) as well as 
the merits of the particular transaction 
being confirmed The Board believes 
that these purposes are consistent %vith 
Section 15^)(2)(C) and are best 
achieved by the dsdosure of the net or 
effective yield [he^ that derived from 
the actual unit dollar price of the 
transaction). 


'CanftniutkiM of purchoset or mJm ofFeclod •! 
par cofitinoe to be exempt from eoy yield dledoeure 
requirementt. 


B, The Self-Regulatory Organization's 
Statement on Burden on Competition 

The Board believes that the proposed 
rule change will not have any impact on 
competition, inasmuch as the proposed 
rule change merely clarifies the manner 
in which municipal securities brokers 
and municipal securities dealers are to 
comply with an existing requirement of 
Board rules, and applies equally to all 
such municipal securities brokers and 
dealers. 

The Board notes that upon adoption of 
the provisions of rule G-15 to which this 
Interpretation relates, the Board 
considered whether any burden on 
competition might result The Board 
concluded that no siginificant burden on 
competition would result 

C. Self-Regulatory Organization's 
Statement on Comments on Proposed 
Rule Change Received From Members, 
Participants or Others 

The Board neither solicited nor 
received comments on the proposed rule 
change from members, participants or 
others. The Board from time to time has 
received inquiries from industry 
members concerning the application of 
the yield disclosure requirements of rule 
G-15 as they apply to purchases from 
customers. 

DL Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Securities Exchange Act of 19M and 
subparagraph (e) of Securities Exchange 
Act Rule 19^. At any time within 60 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if It appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, lor the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV, Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington, D.C 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 


may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
1100 L Street, N.W., Washington, D.C. 
Copies of such filing also %vill be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted or before October 9,1981. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: September 14,1961. 

George A. Fltisimmons, 

Secretary, 

(PR Doe. st-snsi ra»d s-ir-at; aa mb| 
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[Release No. 1193$; (912-4924)) 

Putnam Qualified Accumulation Trust 
and Putnam High Yield Trust; Filing of 
sn Application 

September 14,1961. 

Notice is hereby given that Putnam 
Qualified Accumdation Trust ("Putnam 
Ratified"), and Putnam High Yield 
Income Triut ("Putnam High Yield") 
(collectively referred to as 
"Applicants"), One Post Office Square. 
Boston. Massachusetts 02109, registered 
under the Investment Company Act of 
1940 ("Act") as open-end, ^versified 
management investment companies, 
filed an application on July 20,1981, and 
an amendment thereto on August 31. 
1961, pursuant to Section 6(c) of the Act. 
for an order declaring that Hans R 
Estin. trustee of Applicants, shall not be 
deemed to be an "interested person" of 
the Applicants, or The Putnam 
Management Company. Inc. 
("Mana^r"), the Investment adviser to 
the Applicants, or Putnam Fund 
, Distributors, Inc. ("Underwriter"), 
principal underwriter of the Applicants 
in the continuous offering of their 
shares, %vithin the meaning of Section 
2(a)(19) of the Act solely by reason of 
his being director of The B^ton 
Company, Inc. and Boston Safe Deposit 
and Trust Company ("Boston Safe"). All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which ore 
summarized below. 

Putnam Qualified is a Massachusetts 
business trust which filed a registration 
statement under the Securities Act of 
1933 on July 28.1980. Such registration 
statement has not yet become effective. 
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Applicants state that Putnam Qualified, 
whose investment objective Is to seek 
accumulation of income through 
investment primarily in common stocks, 
is designed to fund, in whole or in part 
tax qualified variable annuity contracts. 

Putnam High Yield is also a 
Massachusetts business trust 
Applicants state that its primary 
investment objective is high current 
income through investment in high yield 
fixed-income debt securities, convertible 
securities and preferred stock. 

Applicants further state that Mr. Estin, 
whose principal occupation is Vice 
Chairman of North American 
Management Corporation an 
investment adviser registered under the 
Investment Advisers Act of 1940, Is 
trustee or director of substantiaily all 
other investment companies in 
Putnam Group and of Yellowknife Bear 
Mines. Ltd. He is also director of The 
Boston Company, Inc and one of its 
subsidiaries, Boston Safe. The Boston 
Company, Inc. has another subsidiary. 
The Boston Company Investment 
Creation, Ina (**Creation**). which is a 
registered broker dealer under the 
Seoirities Exchange Act of 1934 (*^934 
Act”). 

The Applicants state that by reason of 
his position as director of The Boston 
Company. Inc., Mr. Estin might be 
deemed to indirectly control Creation; or 
by reason of his position as director of 
Boston Safe, be might be deemed to be 
under common control with Creation. In 
either case. Mr. Estin would be an 
‘‘affiliated person** of a broker-dealer 
within the meaning of Section 2(a)(3) of 
the Act 

Section 2(aKl9) of the Act in 
pertinent part defines an interested 
person of an investment company, 
investment adviser or principal 
underwriter to be any affiliated person 
of a broker-dealer registered under the 
1934 Act Section 2(a)(3) of the Act in 
pertinent part defines an affiliated 
person to be any person directly or 
indirectly controlling, controlled by or 
under common control with such other 
person. 

Section 10(a) of the Act prohibits 
Applicants from having boards of 
trustees more than 60% of which are 
interested persons of the AppUcanta. 
Section 10(b)(2) of the Act requires that 
a majority of Applicants* boards of 
trustees not be persons who are 
interested persons of Applicants* 
principal underwriter. Although the 
compositioD of Applicants* boards 
presently complies with Section la 
Applicants state that the application has 
b^n filed to avoid a potential violation 
of Section 10 of the Act and to maintain 
the composition of the boards consistent 


with prior Commission orders and with 
the policy of the investment companies 
in *I1ie Putnam Group of having a high 
proportion of trustees or directors who 
are not deemed interested persons. 

The Commission has previously 
granted orders (Investment Company 
Act Release No. 9284, May 10.1976; 
Investment Company Act Release No. 
9610, January 17,1977; and Investment 
Company Act Release No. 9934, 
September 15,1977) upon application 
declaring that Mr. ^tin would not be 
deemed an *^int6r6Sted person** of 
certain investment companies solely by 
reason of his relationship with Boston 
Safe. While Mr. Estin now has a 
relationship with both The Boston 
Company and Boston Safe, Applicants 
submit that the facts and 
representations set forth in those prior 
applications (812^921,812-4029 and 
812-4130) continue to be true and 
acouate (except that Creation is now a 
direct subsidiary of The Boston 
Company whereas Its predecessor, 
llbGFS, Inc., was a subsidiary of a 
subsidiary of The Boston Company Inc., 
The Boston Company Financial 
Strategies, Inc.), and the bases upon 
which the prior orders were granted 
apply equally to the present application. 
*nie representations applicable to Mr. 
Estin indude the following: 

1. Tlie relationship of Mr. Estin with 
The Boston Company. Inc., Boston ^e« 
and Creation will not impair his 
Indroendence in acting on behalf of 
Applicants and their shareholders. Mr. 
Estin will not be director or officer of 
Creation, and will have no authority or 
responsibilJty for management of the 
operation of Creation. 

2. The business of Creation, will 
relate primarily to the structuring and 
placement of sale of oil and gas 
programs and other investment 
programs and ventures. Because of their 
investment restniction. Applicants could 
not legally purchase or sell such 
investments from or through Creation, 
Applicants do not intend to make any 
8U(^ investments and moreover, 
undertake not to transact any business 
with Creation, 

Section 6(c) of the Act provides that 
the Commission, by order upon 
application, may conditionally or 
unconditionaUy exempt any person or 
transaction frem any provision of the 
Act or of any rule or regulation 
thereunder, if and to the extent that such 
exemption is necessary oc appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act 

Applicants request that an order be 
issued, pursuant to Section 6(c) of the 


Act, declaring that Mr. Estin Shall not be 
deemed to be an interested person of 
Applicants, the Manager or the 
Undeiwriter within the meaning of 
Section 2(aMl9) of the Act solely by 
reason of his being a director of The 
Boston Company, Inc. and Boston Safe. 

The Applicants understand that 
certain principal shareholders of The 
Boston Company. Inc. have entered into 
an agreement in principle whereby. In 
pertinent part, a newly created 
subsidiary of Shearson Loeb Rhoades 
Inc. (**Shear8on**). a registered broker- 
dealer under the Securities Exchange 
Act of 1934, would merge with the 
Boston Company. Inc. Applicants state 
that the consummation of this 
transaction is subject to a number of 
conditions, including approval of 
shareholders of The Boston Company, 
Inc. Notufithstandlng any order of the 
Commission pursuant to this 
application, in the event that the 
contemplated transaction, or one 
substantially similar to it is 
consummated, the Applicants agree to 
treat Mr. Estin as an “interested 
person**, as the tenn Is defined in 
Section 2(a)(19) of the Act of each 
Applicant until such time as the 
Commission grants further appropriate 
exemptive relief, provided that (i) Mr. 
Estin remains a director of The Boston 
Company, Ina or of Boston Safe and (ii) 
Shearson remains a registered broker- 
dealer under the Securities Exchange 
Act of 1934. 

Notice Is further given that any 
Interested person may. not later than 
October 9,1981, at 5:30 p.m^ submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his or her interest the reason 
for such request and the issues, if any, 
of fact or law proposed to be 
controverted, or he or she may request 
that he or she be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C 20540. A copy of 
request shall be served person^y or by 
mail upon Applicants at the addr^s 
stated above. Proof of such service (by 
affidavit or, in the case of an attomey- 
at-law, by certificate) shall be filed 
contemporaneously with the reqtiest As 
providi^ by Rule 0-8 of the Rules and 
Regulations promulgated under the Act 
an order disusing of die application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
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hearing, or advice as to whether a 
hearing is ordered, wiU receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements therof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fttzsimmoos, 

Secretary. 

(PR Doc. ti-ns4 nud s-ir-et sm ml 
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SMALL BUSINESS ADMINISTRATION 

Business Loan Policy; Notica of Intent 
To PubUsfi Maximum Acceptable Rate; 
Extension of Comment Period 

aoemcy: Small Business Administration. 
ACTKHC Notice of Intent; Extension of 
Comment Period. 

summary: SBA published a Notice of 
Intent in the Federal Register of July 29. 
1981, (46 FR 36894) to change the 
maximum acceptable interest rate that 
participating lenders may charge. The 
Agency has decided that a comment 
period ending on August 28 does not 
provide adequate time for comments to 
be submitted by interested parties. 
Accordingly, the Agency is extending 
the comment period for an additional 30 
days to allow all interested parties to 
respond. 

DATi: Comments must be received or 
postmarked on or before October 19, 
1981. 

ADORESS; Written conunents, in 
duplicate, are to be addressed to the 
Director, Office of Business Loans, Small 
Business Administration, 1441 L Street, 
NW., Washington, DC 20416. 

FOR FURTHER INFORMATION: 

Questions about this notice may be 
directed to: Richard L Wray, Financial 
Analyst, (202) 653-647a 
SUPPLEMENTARY INFORMATION: An SBA 
Notice of Intent was published in the 
Federal Register on July 29.1981, (46 FR 
38894). It notified the public that the 
Agency was proposing to publish a 
notice that would limit the maximum 
acceptable interest rate charged by 
participating lenders to the lowest 
money center prime rate appearing in 
the Wall Street Journal published on the 
date SBA received the lender’s 
application. The present ceiling is the 
money center prime rate plus 2 or 244 
percent, depending on the maturity of 
the loan. The majority of the initial 
responses that SBA has received are 
from lenders who commented on a Wall 
Street Journal article that discussed the 
SBA Notice of Intent and did not fully 


respond to the Federal Register Notice. 
Also, the Chairman of the Small 
Business Committee of the U.S. House of 
Representatives requested that the 
comment period be extended for thirty 
days. Accordingly, SBA has decided to 
extend the comment period. 

(Catalog of Federal Domestic Assistance No. 
50.012. Small Buslnesa Loans) 

Dated: September 14.1981. 

Michael Cardeoas. 

Administrator 

[FR Doc. ei-rsss r\M s-i7-ai: sas mi| 

MUJNO cooe soas^Mi 


DEPARTMENT OF TRANSPORTATION 
Maritime Administration 
(Docket S-704) 

Acturus ShippIntL Inc^ Application; 
Participation by Vessels Built With 
Construction-Differential Subsidy In 
Carriage of Crude Oil In DonFestlc 
Trade 

Notice is hereby given that by 
application of September 9,1981, 

Acturus Shipping, Ina (Acturus) 
requested permission under section 506 
of the Mer^ant Marine Act, 1938, as 
amended, for its bareboat chartered 
vesscL the SS Wiiliamsburgh, to operate 
for six months in the Alaskan oil trade. 
The 225.000 deadwei^t ton 
Wiiliamsburgh, which was built with 
construction-differential subsidy, would 
carry crude oil from Valdez, Alaska, to 
Panama for transshipmenL and/or from 
Valdez direct to the U.S. Gulf or 
Caribbean for oncarriage only to a U.S. 
port Acturus slates that suitable Jones 
Act vessels of competitors will not be 
available for the carriage of this cargo. 

The Wiiliamsburgh would operate 
under sub-time charter from American 
Potrofina. Incorporated to SPG Shipping, 
Inc., a subsidiary of Standard Oil 
Company (Ohio). First loading of the 
vessel at Valdez would commence 
November 1-15,1981. 

Interested parties may inspect the 
application in the Office of the 
Seoetary, Maritime Administration, 
Room 730QA, Nasslf Building. 400 
Seventh SlrecL S-W^ Washington, D.C 
20590. 

Any person, firm, or corporation who 
is a ‘"competitor,*' as defined in fi 250.2 
of the regulations as set forth in 46 CFR 
250 published In the Federal Register 
issue of June 29.1977 (42 FR 33035), and 
desires to protest such application for 
carriage of oil in the domestic trade from 
Alaska to Panama should submit such 
protest in writing, in triplicate, to the 
Secretary, Maritime Administration, 
Washington, D.C. 2059a 


Any person, firm or corporation who 
desires to protest such application for 
carriage of oil in the domestic trade from 
Alaska directly to the U.S. Gulf should 
submit such protest in writing, in 
triplicate, to the Secretary. Maritime 
Administration, Washington, D.C 20590. 

Protests must be received on or before 
September 25,1981. If a protest is 
received, the applicant >^11 be advised 
of such protest by telephone or telegram 
and will be allowed three working ^ys 
to respond in a manner acceptable to 
the Maritime Administrator. Within flve 
working days after the due date for the 
applicant’s response, the Maritime 
Aciministrator will advise the applicant, 
as well as those submitting protests, of 
the action taken, with a concise written 
explanation of such action. If no protest 
is received concerning the application, 
the Maritime Administrator take 
such action as may be deemed 
appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. IIEOO Constniction-DiBerenUal 
Subsidy (CDS)) 

Dated: September 16,1981. 

By Order of the Acting Maritime 
Administrator. 

Robert J. Patton, Jr., 

Secretary. 

[PR Doc. n-vsre pumI a-u-ai: lao) ani 
MLUNO COOC SStO-IS-M 


DEPARTMENT OF THE TREASURY 

Bureau of AJeohoL Tobacco end 
Firearms 

Granting of Relief From DisabHitlee 
Incurred by Conviction 

agency: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Treasury, 
action: Notice of granting of relief from 
disabilities incurred by conviction. 

summary: The persons named in this 
notice have been granted relief by the 
Director, Bureau of Alcohol, Tobacco 
and Firearms, from their disabilities 
imposed by Federal laws. As a result 
these persons may lawfully acquire, 
transfer, receive, ship, and possess 
firearms if they are in compliance with 
applicable laws of the jursidiction in 
which they live. 

FOR FURTHER INFORMADON CONTACT. 

Special Agent in Charge Lyman H. 
Sdiaffer, Firearms Enforcement Branch, 
investigations Division, Bureau of 
AlcohcH, Tobacco and Firearms, 
Washington, DC 20026 (202-866-7457). 
aUFFLEMENTARY tNFORMATlOH: In 
accordance with 18 U.S.C 925(c). the 
persons named in this notice have been 
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granted relief from disabilities imposed 
by Federal laws with respect to the 
acquisition, transfer, receipt, shipment, 
or possession of firearms incurred by 
reason of their convictions of crimes 
punishable by imprisonment for a term 
exceeding one year. 

It has been established to the 
Director's satisfaction that the 
circumstances regarding the convictions 
and each applicant's record and 
reputation are such that the applicants ^ 
wUl not be likely to act in a manner 
dangerous to piiblic safety, and that the 
granting of the relief will not be contrary 
to the public interest. 

The following persons have been 
granted relief: 

Adkins^ Richard 726 Olive Street, 
Chico, California, convicted on 
December 20.1976, in the District Court 
of Morgan County. Colorado. 

Agnos, Micholas IV., 185 Merrimac 
Avenue. Springfield. Massachusetts, 
convicted on May 27,1963. in the 
Hampden County District Court 
Springfield, Massachusetts. 

Andrews, lVi7//ain /, 4177 Jackson 
Highway, Apt 2. Chehalis, Washington, 
convict^ on March 29,1974, in the 
District Court of Lewis and Clark 
County. Montgomery. Washington. 

Azar, Solomon G.. 2875 Cocklebur 
Cove Court Decatur, Georgia, convicted 
on February 10.19SS. and on June 18, 
1962, in the Fulton County Superior 
Court Atlanta, Georgia. 

Bailey» Danny R, 209 West 32nd 
Street Covington, Kentucky, convicted 
on August 2,1967, in the Kenton Circuit 
Court Covington, Kentucky. 

Bailey, WUliam M, 715 Radney Street 
Roanoke, Alabama, convicted on 
September 12,1960. in the Coweta 
County Superior Court Georgia. 

BakovicJt, Daniel R,, 2647 ^merset 
Drive. Westchester. Illinois, convicted 
on December 6.1945, in the Northern 
Judicial District of Olinols, Eastern 
Division of Chicago. Illinois; on 
September 14.1955, in the Cook County 
Court Chicago. Illinois: on June 8.1958, 
In the Northern Judicial District of 
Chicago. Illinois; and on August 28,1964, 
in the Northern District of Hammond. 
Indiana. 

Barnes, Samuel K, 1606 Tichenor 
Street Des Moines, Iowa, convicted on 
February 2.1966, in the District Coxut of 
Polk County, Iowa. 

Bates, Michael A„ 6862 Vail Drive. 
Lynden, Washington, convicted on May 
16.1974, in the Superior Court of Lewis 
County, Washington. 

Batson, Harold O. /r.. 5305 South 
Vista Drive, Boimey Lake. Washingtoit 
convicted on June 1,1976, In the King 
County Superior Court. State of 
Washington. 


Berry, Lionel P,^ Est Mandal 14C St 
Thomas, Virgin Islands, convicted on 
February 24,1956, in the United States 
District Court Virgin Islands. 

Billings, Floyd D„ 2893 Ovid Street 
Crystal Michigan, convicted on March 
la 1956, in the Circuit Court of 
Montcalm County. Michigan: and on 
September 24.1956. in the Circuit Court 
of Gratiot County, Michigan. 

B}ork, Roger L, Route 1, Box 129-A. 
Nine Mile Falls, Washington, convicted 
on January 6.1973, in the Superior Court 
of Okanogan County. Washington; and 
on July 9.1975, in the United States 
District Court Eastern District of 
Washington. 

Blackstock, Brian T„ 10611 Hem%vick« 
Houston. Texas, convicted on October 

19.1976. in the 209th District Court 
Harris County. Texas. 

Blomgren, Ellis C. 531 Park Street 
Shelton, Washington, convicted on May 

27.1976. in the Mason County Court 
Shelton. Washington. 

Bradford, John Q, lOOl Wlsperwood 
Drive. Columbus, Georgia, convicted on 
January 15,1974. in the United States 
District Court Birmingham. Alabama. 

Bradley, Lance A„ 623 South Morain, 
Kennewick, Washington, convicted on 
June 15,1979, In the Superior Court of 
Benton, County. Washington, 

Brasier, Orvelf, 724 SW. 44th Street 
Oklahoma City, Oklahoma, convicted on 
June 3.1933; and on June 11.1935, in the 
District Court of Oklahoma County, 
Oklahoma. 

Brown, Cressel C, P.O. Box 312, 
Burnside. Pulaski County, Kentucky, 
convicted on November 12.1958, in the 
United States District Court London. 
Kentucky. 

Bumgarner, Avery P.O. Box 415. 
Calaway Way, Porks, Washington, 
convict^ on March 27,1962, in the 
Clallam County Superior Court 
Washington. 

Bush, Charles D„ 370 Fox Street, 

Kings Beach. California, convicted on 
November 25,1977, In the Second 
Judicial District Court Washoe County, 
Nevada. 

Butler. Robert A., P.O. Box 11, 
Columbia, California, convicted on 
October 25.1970. in the Superior Court 
of Siskiyou County. California; and on 
April 1,1971, in the Superior Court of 
Tuolumne County, California. 

Button, Roger, W„ 204 West 34th 
Street Boise, Idaho, convicted on March 
30,1970, in the Fourth District Court of 
Boise. Idaho. 

Cacchiotti, Lawrence. 3804 West 
Logan Avenue, Yakima. Washington, 
convicted on March 14.1977. in the 
United States District Court Eastern 
District of Washington. 


Cameron, Robert E, 10 Phillips Street 
Rutland, Vermont convicted on January 
11.1945, in the Genera) Court Martial 
UJ3. Army, Kessler Field. Mississippi 

CastHaw, George D., 2190 Wharton, 
Vidor. Texas, convicted on October 3, 
1977, in the 2S2nd District Court, 
Jefferson Coimty. Texas. 

Chaney, Victor E. 3101 North 45th 
Drive, Phoenix, Arizona, convicted on 
June 19.1972, in the Superior Court of 
Maricopa County, Arizona. 

Chavez, Larry G, 2134 South 2nd. P.O. 
Box 1663, Abilene, Texas, convicted on 
October 5.1970. in the 104th Judicial 
District Court Jones County. Texas. 

Comp, Robert P„ Sr„ 1623 Craystone 
Road, East Petersburg. Pennsylvania, 
convicted on Noveml^ 10,1960. in the 
Bridgeport Police Department Court 
Bridgeport Connecticut 

Cook, John E, 1311 Middlebelt Apt 
17. Inkster, Michigan, convicted on 
September 3a 1974, in the Hillsdale 
County Circuit Court Hillsdale. 
Michigan, 

Cordova, Frank L, P.O. Box 13. OJo 
Feliz, New Mexico, convicted on March 
23,1979, in the District Court of Las 
Vegas, New Mexico. 

Crawford, Cleo /.. 9624 East 50 
Highway, Raytown. Missouri, convicted 
on 1936 1938.1948,1952, in the Missouri 
Circuit Court in 1952 and 1960. in the 
United States District Court Missouri; 
and in 1964 in the Missouri Circuit 
Court Missouri 

Crother, Harry D,, 1772 Armington 
Avenue, Sacramento. California, 
convicted on October 3.1969. in the 
Common Pleas Court Philadelphia, 
Pennsylvania. 

Damm, Larry A„ 330 North Water. 
Platteviile, Wisconsin, convicted on 
February 9, 1976, in the Circuit Court 
Grant County. Wisconsin. 

DArpa, Danny /t, 750 Royal Crest 
Circle. Apt 232, Las Vegas. Nevada, 
convicted on September 15,1972, in the 
District Court of Clark County, Nevada. 

Davis, Stephen F„ 4340 East Kinkaid, 
Witchita, Kansas, convicted on March 
22,1976 in the District Court of 
Sedgwick. Kansas. 

Delamar, Christopher F„ 4117 Stuart 
Avenue, Richmond. Virginia, convicted 
on May 11.1977, in the Circuit Court 
City of Richmond, Virginia. 

Deyoe, Donald 4118 3eth Avenue 
Souti^ Seattle. Washington, convicted 
on May 3.1956 in the Superior Court of 
King County, Washington; and on 
February 16 1956 in (he Superior Court 
of Mason County. Washington, 

EUis, Robert L, 32 Johnson Street 
Ansonia. ConnecUcut convicted on 
March 4.1977, in the District of 
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Connecticut Federal Court New Haven, 
Connecticut 

Epp^ Robert A, 106 Fawn Hills Drive, 
Fredericksburg. Virginia, convicted on 
October 8,1954, in the Circuit Court of 
Greenville, Virginia. 

Erickson, John C, Rural Royte 2, St 
Cloud. Minnesota, convicted on May 13, 
1974, In the United States District Court 
Third Division, St Paul Minnesota. 

Evans, Matthew J„ tZ&b Cedar Street 
Apt. 1, Marysville. Washington, 
convicted on luly 27,1977, in the Circuit 
Court of Umatilla County, Washington. 

Fabian, Randal! 612 5th Avenue, 
SW.. Stewartville. Minnesota, convicted 
on October 11,1979, in the Third Judicial 
District Court Olmstead County, 
Minnesota. 

Fisher, Arthur L, 16322 Elberta Street 
Cleveland, Ohio, convicted on January 
18,1974, in the Cuyahoga County Court 
of Common Pleas, Ohio. 

Folsom, Michael D„ 7800 DeBarr, Apt 
31, Anchorage, Alaska, convicted on 
May 7,1976, in the United States DUtrict 
Court Alaska. 

Forrester, Texas /., P.O. Box 264, 
Cooter, Missouri, convicted on May 26, 
1964, in the Shelby County Court 
Tennessee. 

Fowler, Steven W„ 8650 Humboldt 
Avenue, South, Bloomington, Minnesota, 
convicted on November 14,1977, in the 
District Court of Dakota County, 
Minnesota. 

Frogner, Terry L, 17359191st Avenue, 
NE.. Woodinville, Washington, 
convicted on November 21,1966, in the 
Circuit Court of Deschutes County, 
Oregon: and on May 16,1968, in the 
Superior Court of King County, 
Washington. 

Frechette, Philip L, Route 2, P.O. Box 
677, North Concord, Vermont, convicted 
on November 5,1973, in the Coos 
County Superior Court, Berlin, New 
Hampshire. 

Freda, Carl, 151-40 23rd Avenue, 
Whltestone. New York, convicted on 
May 27,1977, in the Federal District 
Court Southern District of New York. 

Frye, George F„ BOSS Seminary Road, 
Apt. 932, Alexandria, Virginia, convicted 
on May 23,1969, in the Arlington County 
Circuit Court. Virginia. 

Fuller, John E„ 132 South 50th Street 
Philadelphia, Pennsylvania, convicted 
on March 11.1974, in the Municipal 
Court Philadelphia, Pennsylvania. 

Gaskill, Sidney E, 636 South Crispell 
Lake, Horton, Michigan, convicted on 
October 20,1968, in the Supreme Court 
of New York City, New York; and on 
December 23,1970, in the Circuit Court 
of Wayne County, Michigan. 

Gebhari, Billy E, 818 Cottonwood 
Drive. Cheyenne, Wyoming, convicted 


on October 24,1973, in the United States 
District Court of Wyoming. 

Geertgens, Darrel VI, 3733 SW. Ida. 
Seattle, Washington, convicted on 
November 8,1971, in the Superior Court 
of King County, Washington. 

Gifford, Frederick E, 62 Cora Street 
Route 1, ^x 1091, Port Townsend, 
Washington, convicted on July 15,1977, 
and on August 19.1977. in the Superior 
Court of Jefferson County. Washington. 

Godaey, Robert E, 1701 Foxfire Circle. 
Richmond, Virginia, convicted on 
January 14.1972, in the Circuit Court of 
Henrico County, Virginia. 

Goff, GaryL, Route 3. Box 483, 
Rustbuig. Virginia, convicted on 
November 7.1977, in the Circuit Court of 
Lynchburg, Virginia. 

Gray, Edward L, 2102 East Carpenter 
Road, IHint Michigart convicted on June 
1,1971, in the Circuit Court Genesee 
County, Michiflan. 

Greene, Alphonse, 814 Ash Street 
Flossmoor, Illinois, convicted on 
February 21.1958, in the Federal Court 
Northern District of Illinois. 

Grieco, Michael C.. 8963 Alta Loma 
Drive, Alta Loma, California, convicted 
on May 17,1961, and on June 6,1963. in 
the Superior Court of Los Angeles 
County, California. 

Griffith, Alvin T,, 2600 Noble Avenue, 
Bakersfleld, California, convicted on 
March 16,197a in the United States 
District Court Eastern District of Fresna 
California. 

Hall, William E, Star Route. Box 274- 
H, Durant Oklahoma, convicted on 
November 2,195a in the Criminal 
District Court #3, Dallas Coimty, Texas; 
and on May 2a 1957. in the Fou^ 
District Court of Rusk County, Texas. 

Harris, Richard M^ Route 3, Box 410, 
Athens, Texas, convicted on October 3, 
1977, in the Third Judicial District Court 
Henderson County. Texas. 

Harvill, Harold G„ 73 Helen Lane, 

Apt 2, Ft Myers Beach, Florida, 
convicted on December 30,1974, in the 
United States District Court Baltimore. 
Maryland. 

Hernandez, Rene R, 11222 Newton, 
Houston. Texas, convicted on March 22, 
1977, in the 179th Criminal District 
Court, Harris County, Texas. 

Higgins, John E, 682 Henry Street 
Vallejo, California, convicted on 
Octo^r 4,1971. in the Superior Court of 
Solano County, California. 

Holaday, Mickel A*, 1315 South Brite, 
Springfield, Missourt convicted on 
August S, 1975, in the Circuit Court of 
Daviess County, Missouri. 

Hollowell, James L, Route 9, 
Hopkinsville, Kentucky, convicted on 
November 15, 197a in the Christian 
County Circuit Court Hopkinsville, 
Kentucky. 


Holtz, CariN^ 1050 Mark, South Elgin, 
Illinois, convicted on March 17,1972, in 
the Cook County Court Illinois. 

Honeycutt, Donald E, Route 1, Box 
1187 New London, Albermarle, North 
Carolina, convicted on April a 1974, in 
the United States District Court 
Western District of North Carolina; and 
on October 2a 197a in the United States 
District Court Western District of North 
Carolina. 

Huerta, Raymond, 1418 Partridge 
Drive, Hercules. California, convicted on 
April 12,196a in Alameda County 
Court Oakland. California: on June la 
1967, in the United States District Court, 
Northern District of California: and on 
November la 1969, in the United States 
District Court Southern District of 
California. 

Hunt, E. Howard, 1245 NB. 85th Street 
Miamt Florida, convicted on January 12, 
1973, in the United States District Court 
Washington, DC 

Jack, Oakley H Jr, 419 South 
Pennsylvania Street Greenfield. 

Indiana, convicted on January 27,1942, 
in the Henry Coimty Circuit Court 
Indiana. 

Jackley, Jeff. P.O. Box 502, 
Bloomington, Wisconsin, convicted on 
October 19,1976, in the 22nd Judicial 
District Court St Tammany Parish. 
Louisiana. 

Jarvis, Robert L, 51 College Street 
Butler, Ohio, convicted on April 14.1977, 
in the United States District Court 
Akron, Ohio. 

Jarvis, Walter L, 21582 Bast 8 Mile 
Road, Harper Woods, Michigan, 
convicted on July 2a 1960, in the 
Macomb County Circuit Court 
Michigan. 

Johnson, Myron D., 150 East Bannock 
Street Ridifield, Idaho, convicted on 
July 11,197a in the Fifth Judicial 
District Lincob County, Idaho. 

Johnson, Scott B., 4403 West Stewart 
Avenue, Wausau, Wisconsin, convicted 
on June 2a 1974, in the District Court of 
Marathon Coimty. Wisconsin. 

Jones, Leland C. 3516 Hickory Court 
Route 2, Philpot, Kentucky, convicted on 
November 7.1974, in the Daviess County 
Circuit Court. Kentucky. 

Jones, Ronald /., 15-^ Cain Street 
Pmtor, Vermont convicted on Jantiary 
la 1965, and on February 1, 196a in the 
Rutland Municipal Court. Rutland, 
Vermont 

Jones, William P„ 2009 First Street 
Staunton, Virginia, convicted on 
December 2,1975. in the Circuit Court of 
Augusta Coimty, Staunton, Vliginia. 

Jourdan, George C, 13101 Bundle 
Road. ChesterReld, Virginia, convicted 
on February 3, 197a in the Chesterfield 
County Circuit Court of Virginia. 
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Kahmanru Eric L, West Avenue, Apt 
}-12, Lancaster. California, convicted on 
June 2Z, 1976. in the Superior Court of 
Los Anklet County, California. 

KalafuL ThomaM 2744 Camel 
Road. National City, Michigan, 
convicted on October 30,1978, In the 
Circuit Coxul. Iosco County, Michigan. 

Kaufman, Shelby 1410 East Kelly 
Street, Indianapolis. Indiana, convicted 
on March 11,1956, in the Johnson Circuit 
Court Franklin. Indiana: on August 15. 
1957, and on June 18,1966, in the Marion 
County Criminal Court Indianapolis, 
Indiana. 

Kaplan, Arthurs^ Route 1. Box 199, 
Graham. North Carolina, convicted on 
February 19,1974. in the Superior Court 
of Chatham County, North Carolina. 

Kebechuli William K /r., 6036 Nimbus 
Way, Salt Lake City. Utah, convicted on 
June 10,1974. in the District Court Third 
Judicial District of Tooele County, Utah. 

Keith, Robert W„ 3732 Sunny Slope 
Road, SW., Port Orchard. Washington, 
convicted on May 5.1979, in the 
Superior Court of Kitsap County. 
Washington. 

Kemp, Lee W., 108 Waycross Street 
Berea, Kentucky, convicted on June 2, 
1977, in the Madison County Circuit 
Court Richmond. Virginia. 

Kempton, William L, 15814 Fresno 
Street Victorville, California, convicted 
on November 13,1970, in the District 
Court of Teton County. Wyoming. 

Kerrick, Jimmy fL, P.O. Box 31. Bells, 
Texas, convicted on November 14.1975, 
in the 47th District Court Potter County, 
Texas. 

Keuvelaar, Robert E, II, 140 Diamond. 
SE., Grand Rapids, Michigan, convicted 
on January 6,1977, In the Circuit Court 
Kent County, Michigan. 

Kidwell, Charles P„ 71 East Schiller, 
Indianapolis, Indiana, convicted on 
Noveml^r 7.1958, In the Marion County 
Criminal Court Indiana. 

King, Bill, RD1. Box 182-B, Hazelton, 
Pennsylvania, convicted on November 
15.1979, in the United States District 
Court Southern District of Florida. 

Krupp, Neil Box A, 1963 Taylor 
Road, Qkhom, Wisconsin, convicted on 
April 17,1974, in the Walworth County 
Court, Elkliom. Wisconsin. 

Lampley, Albert W„ P.O. Box 356, #4, 
Timber Village, Shingletown. California, 
convicted on May 10.1976, In the 
Superior Court, Shasta County, 
Califomia. 

Landers, John W„ 231 Dan Bowles 
Road. Augusta. Ceoi^ia. convicted on 
January 12,1977, in the Superior Court of 
Richmond County. Georgia. 

Lawson, Roger D„ P.O. Box 32, 
Fourmile, Kentucky, convicted on 
November 12,1974, in the United States 
District Court London, Kentucky. 


Levine, Barry, P.O. Box 139, Badger. 
California, convicted on June 12,197a in 
the Cayahoga County Court of Ohio. 

Loch, William K. 3813 NW. 125th. 
Oklahoma Qty, Oklahoma, convicted on 
September 15.1977, in the United States 
District Court Western District of 
Oklahoma. 

Luebberi, John J„ 132 West 
Washington. Apt 5, St James, Missouri 
convict^ on June 2.1971, in the Phelps 
County Court. RoUa, Missouri. 

Maddox, Charles EIL 9119 49th 
Place, College Park. Maryland, 
convicted on March 23,962, in the 
United States District Court Oxford. 
Mississippi. 

Madison, Robert L, 185 Qearvue 
Road. Huntsville. Alabama, convicted 
on March 11,1978, in the Northern 
District of Birmingham. Alabama. 

Magor, Richard N, 3439 Dover Road. 
Cheyenne, Wyoming, convicted on April 
2a 195a in the Second Judicial District 
Court Albany County, Wyoming. 

Maldonado, Robert 2120 North 48th 
Lane. Phoenix. Arizona, convicted on 
October 31,1973, in the Superior Court 
of Maricopa County, Arizona. 

Mandala, Lawrence /„ RFD1, Box 427, 
Edinburg, Virginia, convicted on June 29, 
1977, in the Circuit Court of Woocbtock, 
Virginia. 

Mann, George P„ 1122 Whistle Lake 
Road, Anacortes, Washington, 
convicted on September 17, 197a in the 
Superior Court of King County, 
Washington: and oif August 4. 197a in 
the United States District Court 
Western District of Washington. 

Martin, Joseph G, 1620 Clark 
Boulevard. Laredo, Texas, convicted on 
May 22, 197a in the United States 
District Court in the Southern District of 
Texas. 

McBride, Clayton E, 901 Violet Street 
Coeur d*Alene. Idaho, convicted on May 
19,196a in the Superior Court of 
Spokane County, Washington. 

MCoy, Archie B„ Rural Route 5, Box 
31-A. Carrollton, Missouri convicted on 
April ia 1972, in the Circuit Court 
Carrollton, Missouri. 

McCullough, Gene E, 310 East Marion 
Street Abei^een, Washington, 
convicted on March 30,1973, in the 
Superior Court of Grays Harbor, 
Washington. 

Menard, Joseph D., 17252 Military 
Road. South. Seattle, Washington, 
convicted on July 9.1947, in the Superior 
Court of Yakima County, Washington. 

Metcalf, James 5., Route 5, Box 413, 
Dothan, Alabama, convicted on 
December 12,1975; and on January 21, 
197a in the United States EHstrict Court 
Middle District of Alabama. 

Metz, Ira G„ 4240 Annapolis Drive, 
Salt Lake Qty, Utah, convicted on 


November 23, 1949, in the United States 
District Court Charleston. West 
Vlfginia: on January 2a 1953. in the 
Criminal District Court of New Orleans. 
Louisiana: on January 9, 1956, in the 
Common Pleas Court, Summit County. 
Ohio; on September 4. 195a in the 
United States District Court Northern 
District of West Virginia: on June 2. 

195a in the United States District Court 
Northern District of Georgia: and on 
September la 1961, in the United States 
District Court Nor^em District of 
Georgia. Atlanta. Georgia. 

Mewhoriar, Earl E, 3716 Trent 
Boulvard. Lexingtoa Kentucky, 
convicted on June 29,1973, in the 
Harrison County Circuit Court 
Kentucky; and on July 20.1973, in the 
Scott County Circuit Court Kentucky. 

Michael, Bobby J., 816 Keller Lane. 
Tuscubia, Alabama, convicted on March 
29.1971: and on May 21,1974, in the 
Colbert County Circuit Court 
Tuscumbia, Alabama. 

Michaelson, Kyron C„ 8337 
Pennsylvania Avenue. South, 
Bloomingtoa Minnesota, convicted on 
June 2a 1973, United States Dsitrict 
Court Third Division of Minnesota. 

Milbum, Stoye W,^ Route 1, Box 694, 
Arvin. Califomia, convicted on 
September 2a 1954. in the Circuit Court 
of Volusia County, Florida. 

Monday, Daniel D„ 425 Morut>e 
Street Apt 35. Findlay, Ohio, convicted 
on July 22, 197a in the Common Pleas 
Court Wood County, Ohio; and on July 
24,19^ in the Common Pleas Court of 
Hancock County, Ohio. 

Norcott, Mark C, 313 South 34th 
Street Sioux Qty. Iowa, convicted on 
April 11.1977, in the United States 
District Court Northern Judicial District 
of Iowa. 

Overstreet, Elgie S., Route 2, Box 535, 
Paducah, Kentucky, convicted on May 
20,194a in the United States District 
Court Bowling Green, Kentucky. 

Paddock, Donald S, 2510 Berry Lane. 
East Tacoma. Washington, convicted on 
February 10,1977, in th Pierce County 
Superior Court Washington. 

Padgett, Samuel M., 564 East 
Magnolia Street Groveland. Florida, 
convicted on May 21,1962, in the Lake 
County Qrcuit Court Tavares. Florida. 

Pappas, William /. Jr„ Route 3. Box 
406-E. Texarkana. Texas, convicted on 
September 2, 197a in the 211th Judicial 
District Court Denton. Texas. 

Payne, Louie E, 652 4th Street 
Hollister, Califomia. convicted on June 
la 1962: and on September 25.196a in 
the Superior Court of San Benito County. 
Califomia. 

Peal, Daniel L, 192 Twin Hill Way, 
AustelL Georgia, convicted on 









46460 


Federal Register / Vol 46, No. 181 / Friday, September 16, 1961 / Notices 


December 15,1975, in the Madison 
County Circuit Court of Alabama. 

Penrod» James 7203 Homestead 
Place. Spiingrteld, Virginia, convicted on 
March 27,1978, in the United States 
District Court Alexandria, Vir^ia. 

Pintler, Mary Ann, 5604 North 
Highway 20. Oak Harbor. Washington, 
convict^ on August 10,1979, in the 
Superior Court Island County, 
Washington. 

Pipo!y, Stephen SL, 6748 West William 
Drive, Peoria, Arizona, convicted on 
January 6,1978, in the Maricopa County 
Superior Court Arizona. 

Poe, Alex J„ 7516 Tennessee Lane, 
Vancouver. Washington, convicted on 
February 7,1974, in the Superior Court 
of Clark County, WashinstoiL 

Porter, Dean R., 2080 Miller Street, 
Lakewood. Colorado, convicted on April 
22,1949. In the Monmouth County 
District Court of New Jersey, and on 
December 12.1951, in the Hennepin 
County District Court, Minneapolis, 
Minnesota. 

Power, William /., 205 Skyline 
Boulevard, Oroville, California, 
convicted on February 23.1978, in the 
Superior Court of Butte County, 
California. 

Rakestraw, Lucious /, 1254 Princess 
Avenue. SW„ Atlanta, Georgia, 
convicted on May 8,1950. in the Pulton 
County Superior Court, Atlanta, 

Georgia. 

Ramey, Bill G., P.O. Box 518, Grundy. 
Virginia, convicted on November 5,1965, 
in the United States District Court, 
Western District of Abingdon. Virginia. 

Randall, John /., 4315 7th Avenue, NE., 
Seattle. Washington, convicted on 
October 8.1977, in the Superior Court of 
Santa Barbara, California. 

Randolph, WUUam H„ P.O. Box 505 
Powcllton, West Virginia, convicted on 
August 25,1970. in the Common Pleas 
Court Lancaster. Ohio. 

Ray, Clyde D„ 1005 Aime Avenue, 
Opelika, Alabama, convicted on 
December 8,1077, in the United States 
District Court Middle District of 
Alabama. 

Rebum, Phillip Ai. 1024 Lincoln 
Street Ha^rstown, Maryland convicted 
on September 25,1970; and on December 
6.1966 in the Circuit Court of 
Washington County. Maryland. 

Rhoda, Walter J„ P.O. Box 594, Salem. 
Missouri convicted on May 9.1969, in 
the 28th judicial Circuit Court, Dade 
County. Missouri. 

Richardson, Charles R., 1501 East 
21st Odessa, Texas, convicted on 
October 25.1976 in the 181st Judicial 
District Court Ector County. Texas. 

Risitano, Joseph* 947 Waveriy Place, 
Baldwin. New York, convicted on 
December 9.1946 in the Ft George 


Wright Court Washington; on May 11, 
1947. in the United States District Court 
Spokane, Washington; and on December 
11.1951, in the Kings County Court 
Washington. 

Roeder, Michael 1219 Madison. 
Newton, Kansas, convicted on August 
11.1904, in the District Court, Reno 
County, Kansas. 

Rowe, Robert E„ 2102 Alex Drive, 
Wilmington. Delaware, convicted on 
July 11,1977, in the Superior Court of 
San Bernardino. California. 

Roye, Marvin L, 

.O. Box 182, Granite Falls, 

Washington, convicted on September 36 
1977, in the Superior Court. Snohomish 
County, Washington. 

Salter, Thomas J„ 643 Pontzer Avenue, 
Saint Mary*s Pennsylvania, convicted on 
July 14,1976 in the Court of Common 
Pleas, McKean County, Pennsylvania. 

Sanders, John E., 2925 West Camuba, 
Tucson, Arizona, convicted on June 6 
1977^ in the Superior Court of Pima 
County, Arizona. 

Schaefer, Robert A., P.O. Box 146 
Renton, Washington, convicted on 
March 17,1972, in the United States 
District Court, Seattle, Washington. 

Simonson, Donald D„ 457 Valleyview, 
Route 1. Box 49-S, Wautoroa, 

Wisconsin, convicted on April 11,1973, 
in the Circuit Court of Wood County, 
Wisconsin. 

Sleeper, Walter C„ 1116 Mill Street, 
Midland, Michigan, convicted on 
February 26 1965, in the Midland 
County Greuit Court, Michigan. 

Smith, Dennis M., 15 Cherokee Lane, 
Columbia. Missouri, convicted October 
23,1976 in the Circuit Court of Boone 
County. Missouri. 

Snyder, Lonnie E, RD #2. 
Shippensburg. Pennsylvania, convicted 
on March 9.1965; and on June 12,1966 
In the Cumberland County Criminal 
Court, Carlisle. Pennsylvania. 

Stewart, Charles /t. 1223 East 
Oklahoma Street, Guthrie, Oklahoma, 
convicted on February 4.1965, in the 
District CourL Oklahoma County, 
Oklahoma. 

Stone, Donald L, 170 West Gates, 
Romeo, Michigan, convicted on April 4, 
1967, In the Macomb County Circuit 
Court, Michigan; and on October 26 
1971, in the Jackson County Circuit 
Court Michigan. 

Stribling, Michael M„ 1218 Bast 
Oakdale. Irving. Texas, convicted on 
May 15.1976 in (he 85th Judicial District 
Court, Brazos County, Texas. 

Strong, David L, 7028 East Bay ley. 
Apt 301, Wichita. Kansas, convict^ on 
September 16 1974; and on May 24. 

1977, in the Sedgwick County District 
Court, Kansas. 


Stuart, CemaldL, 3515 Gillette 
Avenue, Bremerton, Washington, 
convicted on August 16 1976 in the 
Kitsap County Superior Court 
Washington. 

Valero, James E, 1804 Tall Pines 
Circle. Columbia, South Carolina, 
'convicted on September 14.1973, in the 
General Sessions Court Orangeburg. 
South Carolina; and on July 261976 in 
the General Sessions Court. Richland 
County, South Carolina. 

Terlitsky, Stanley J„ 4410 Zuck Road, 
Erie. Pennsylvania, convicted on April 6 
1980, in the United States District Court 
Erie. Pennsylvania. 

Thiel, Stephen A., 204 Wisconsin 
Drive, ieffersoo, Wisconsin, convicted 
on November 6 1976 in the Circuit 
Court IL of Jefferson County, Wisconsin. 

Thrasher, David R,, Route 11. Box 57 
Florence. Alabama, convicted on 
October 6 1964, in the Colbert County 
Court Tuscumbia, Alabama. 

Tucker, Ervin A,, Route 1. Box 354, 
Rineyviile, Kentucky, convicted on 
November 23,1976 in the United States 
District Court Louisville, Kentucky. 

Urbani, Cary D., 825 Vance. BristoL 
Tennessee, convicted on May 8,1975, in 
the Washington County Circuit Court of 
Virginia. 

Urschel, Stanley /L. 704 Erica Street 
Escondido, California, convicted on 
November 21,197Z in the United States 
District Court San Diego. California. 

Vanhoy, Tommy R,, 1221 Pou Street 
Albemarle, North Carolina, convicted on 
July 24.1976 in the Stanly County 
Superior Court, North Carolina. 

Velinskie, Edward A„ 1055 East 32nd 
Street Brooklyn, New York, convicted 
on December 3,1963: and on March 21, 
1960, in the Superior Court of Kings 
County. New York. 

VeHieyen, Steven J, Route 3. Lime 
Kiln Road, Green Bay, Wisconsin, 
convicted on January 61976 in the 
Brown County Circuit Court Branch V, 
Green Bay, Wisconsin. 

VirgilH, Raymond E, 205 Chippewa 
Drive. Butler, Pennsylvania, con^ricted 
on January 7.1980, in the United States 
District Court, Pittsburgh. Pennsylvania. 

Voss, Jack B,, 1773 Meadow Lark 
Lane, Sheridan, Wyoming, con\ictcd on 
December 21,1976 in the Circuit Court 
of Richmond, Virginia. 

Warner, David L, Rural Route 1, Box 
115, Millstadt Illinois, convicted on 
October 16 1973, In the Circuit Court of 
St Clair County. Iliinois: and on 
November 36 1976 in the Circuit Court 
of St Louis County, Illinois. 

Worthen, Wayne A. P.O. Box 1581, 
Ardmore. Oklahoma, convicted on 
February 26 1976 in the Eastern District 
of Oklahoma. 
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WatkinSt James S„ 312 West 2nd 
Street. Heavener. Oklahoma, convicted 
on February 3.1987, in the Superior 
Court State of California Youth 
Authority. 

Weldon, Aubrey L Jr„ Route 1, Box 
966. Cusseta. Alabama, convicted on 
]une a 1973. in the Circuit Court of Lee 
County, Alabama. 

Wells, Richard IV.. 6837 West Turney 
Avenue, Phoenix. Arizona, cmvicted on 
July 15^ 1974. in the Superior Court of 
Maricopa County. Arirona. 

Werner, Roy L, 1933 Broadway, 
Hoquiam. Washington, convicted on 
February 15,1974, in the Superior Court 
of Grays County, Washington. 

Westenburg, Charles £1,12055 East 
Broadway. Tucson. Arizona, convicted 
on December 3.1979. in the United 
States District Court. Tucson. Arizona. 

Weterholt, Sheldon K, 5006 East 
Boulevard Drive, Flint, Michigan, 
convicted on May 9.1956, in &e 
Criminal Court of Shelby County. 
Tennessee. 

Whitmire, Jerry W„ Route 1. Box 35, 
Silsbee. Texas, convicted on December 
15,1966, in the Superior Court of Le%vis 
County. Washington, and on October 14. 
1971. in the Superior Court of Cowlitz 
County, Washington. 

Whitt, Jerry CL. 903 Roiling Green 
Circle, Round Rock. Texas, convicted on 
June 22.1967. in the District Court of 
Travis County, Texas. 

Williams, James £, Route 1, Box 35, 
Core Springs, Mississippi, convicted on 
June 28.1977. in the Northern Judicial 
District of Mississippi 

Wilmouth, Donald It, P.O. Box 5, 
Soper. Oklahoma, convicted on 
September 27,1977, in the Lamar County 
District Court. Sixth Judicial District of 
Texas. 

Woods, Richard L, G-8373 North Dort 
Highway. Mt. Morris. Michigan, 
convict^ on Jonuary 24.1955, in the 
Circuit Court of Genesee County, 
Michigan. 

Worthman, Martin /L, P.O. Box 301, 
Shawnee. Ohio, convicted on September 
23,1977, in the Muskingum County Court 
of Common Pleas. Ohio. 

CompHance With Executive Order 12644 

This notice of gmntiiig of reBef does not 
meet the Departments criteria for signiBcant 
regulations as set forth in the Federal 
Register of November 81978 
Signed; September 8 1981. 

G. R. Dickerson, 

Director. 

|FS Doa nsnm fifed s-tr-«t.a44 

aiujNQ coot 


Cuatoma 8arviC9 

[TliK-2-CO:fl£:E] 

**BULQAAr*; Application for 
Recordation of Trade Name 

Application has been filed pursuant to 
8 133.12, Customs Regulations (19 CFR 
133.12), for the recordation under section 
42 of the Act of July 8 1946. as amended 
(15 U.S.C 1124), of the trade name 
**BULGARr or printed with a Roman u 
i.e„ *3ULGARL** used by Ditta Sotirio 
Bulgaii di Constantino e Giorgio Bulgari 
S.A.S.. a partnership organized under 
the laws of Italy, located at 10 Via del 
Condotti, Rome. Italy. 

The application states that the trade 
name is used in connection with e wide 
variety of fine watches. Jewelry, 
ornamental works and artwork made of 
precious metal and precious or semi* 
precious stones and various other items 
made of predoas metaU, manufactured 
In Italy. The application states further 
that Bulgari Distribuzione SP,A.. 6 Via 
Gregoiiana, Rome, Italy and Bulgari 
S.PJ\.. 10 Via Dei Condotfi, Rome, Italy 
are authorized to use the trade name. 
Appropriate accompanying papers were 
submitted with the application. 

Before final action is taken on the 
application, consideration %vlll be given 
to any relevant data, views, or 
arguments submitted in writing by any 
person, in opposition to the recor^tlon 
of this trade name. Any such submission 
should be addressed to the 
Commissioner of Customs, Washington. 
D.C 20229, in time to be received no 
later than October 19,1061. 

Notice of the action taken on the 
application for recordation of this trade 
name will be published in the Federal 
Register. 

Dated: September 18 1981. 

A Piazza. 

Acting Director, Entry Procedures and 
Penalties Division. 
tia Doc. ti-zTzm PM s-ir-at; MS tag 
aaujNQ coof 4aio-2M 


Fiscal Service 

IDapt Ore. 570,1981 Rev., 8upp. Na 9) 

Surety Companlee Acceptable on 
Federal Bonds 

A certificate of authority as an 
acceptable surety on Pedml bonds is 
hereby issued to the following company 
under Sections 6 to 13 of Title 6 of the 
United States Code* An underwriting 
limitation of $3,501,000 has been 
establiahed for the company. 


Mams of Company 

Amaiicaa CenteniiUl Insunuioa Company 
Business Address 

Post OITIiie Box 1319IL 55 Madison Av«m8 
Morristown. New Jersey 07980 

Incorporated in the State of 
Delaware 

Certificates of authority expire on 
June 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR 
Part 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 570, with details as 
to underwriting limitatiooa, areas in 
which licensed to transact surety 
business and other information. Federal 
bond*approving officers should annotate 
their reference copies of the Treasury 
Circular 578 1961 Revision, at page 
33963 to reflect this addition. Copies of 
the circular, when issued, may be 
obtained from the Audit Staff. Bureau of 
Government FInandal Operations, 
Department of the Treasury. 
Washington, D.C 20226. 

Dated: September 14.1961. 

W.E Douglas, 

Commissioner, 

fPR Xfee. n^znsi PlfeS S-V-tt: M Mil 

aiLUNQ oooe 4ets-4s-fse4f 


lOept Ore. 570,1981 Rev„ Supp. No. 34) 

MOIC Indemnity Corporation; Surety 
Companies Ac^table on Federal 
Bonds; Termination of Authority 

Notice is hereby given that the 
certificate of authority issued by the 
Treasury to MGIC Indemnity 
Corporation, Milwaukee. Wisconsin, 
under Sections 6 to 13 of Title 0 of the 
United States Cod8 as an acceptable 
surety on Federal bond8 is hereby 
terminated, effective June 30,1981. 

The company was last listed as an 
acceptable surety on federal bonds at 45 
FR14507, July 1,1980. 

With respect to any bonds currently in 
force with MGIC Indemnity Corporation, 
bond-approving ofilcers of the 
Government may let such bonds run to 
expiration and need not secure new 
bonds. However, no new bonds should 
be accepted from the company. 

Questions concerning this notice may 
be directed to the Audit Staff. Bureau of 
Government Financial Operations. 
Department of the Treasury, 

Washington, D.C 20226, Telephone (202) 
634-5018 
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Dated: September 11.1981. 
W.E.OousUe, 

Commissioner, Bureau of Government 
Financial Operations. 

(FR Doo. §1-17209 Fund Ml Ml) 

MJJNO cooc oeie-Js-M 


Office of th9 Stcretary 

(Dept Circular PubAc Debt SorfM Na 2^ 

•U 

Treasury Notes of September 30.1985 
Series d-1985 

September 11.1981. 

1. InvitatioD for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the second 
Liberty Bond Act as amended, invites 
tenders for approximately $3.250.000.(XX) 
of United States securities, designated 
Treasury Notes of September 3a 1985. 
Series yi985 (CUSIP No. 912827 M] 8). 
The securities will be sold at auction, 
with biddinfl on the basis of yield. 
Payment wul be required at the price 
equivalent of the bid yield of each 
accepted tender. The interest rate on the 
securities and the price equivalent of 
each accepted bid %vill be determined in 
the manner described below. Additional 
amounts of these securities may be 
issued to Government accounts and 
Federal Reserve Banks for their own 
account in exchange for maturing 
Treasury securities. Additional amounts 
of the new securities may also be issued 
at the average price to Federal Reserve 
Banks, as agents for foreign and 
international monetary authorities, to 
the extent that the aggregate amount of 
tenders for such accounts exceeds the 
aggregate amount of maturing securities 
held by them. 

2. Description of Securities 

2.1. The securities will be dated 
September 3a 1981. and will bear 
interest from that date, payable on a 
semiannual basis on March 31,1982, and 
each subsequent 6 months on September 
30 and Mar^ 31. until the principal 
becomes payable. They will mature 
September 30.1985, and will not be 
subject to call for redemption prior to 
maturity. In the event an interest 
payment date or the maturity date is a 
Saturday. Sunday, or other nonbusiness 
day, the interest or principal is payable 
on the next-succeeding business day. 

2.2. The income derived from the 
securities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to estate. 
Inheritance, gift, or other excise taxes, 
whether Federal or State, but are 
exempt from all taxation now or 


hereafter imposed on the principal or 
interest thereof by any State, any 
possession of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 

They will not be acceptable in payment 
of taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities 
registered as to principal and interest, 
will be issued in denominations of 
$i.ooa $5.00a $10,000. $100,000 and 
$1.00a(X)0. Book-entry securities will be 
available to eligible bidders in multiples 
of those amounts. Interchanges of 
securities of different denominations 
and of coupon, registered, and book- 
entry securities, and the transfer of 
registered secniities will be permitted. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington. D.C 2022a up to 1:30 p.m.. 
Eastern Daylight Saving time. 
Wednesday, ^ptember 23,1961. 
Noncompetitive tenders as defined 
below will be considered timely if 
postmarked no later than Tuesday, 
September 22,1981. 

3.2. Each tender must state the face 
amount of securities bid for. The 
minimum bid is $1,000, and larger bids 
must be in multiples of that amotint. 
Competitive tenders roust also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e g., 
7.11%. Common fractions may not be 
used. Noncompetitive tenders must 
show the term ''noncompetitive" on the 
tender form in lieu of a specified yield. 
No bidder may submit more than one 
noncompetitive tender, and the amount 
may not exceed $1.00a000. 

3.3. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New . 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers if the names of 
the customers and the amount for each 
customer are furnished. Others are only 
permitted to submit tenders for their 
own account. 

3.4. Tenders will be received without 
deposit for their own account from 


commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; Federal 
Reserve Banks; and Government 
accounts. Tenders from others must be 
accompanied by full payment for the 
amount of securities applied for (in the 
form of cash, maturing Treasury 
securities, or readily collectible checks), 
or by a payment guarantee of 5 percent 
of the face amount applied for. from a 
commercial bank or a primary dealer. 

3.5. Immediately afrer the closing 
hour, tenders will be opened, followed 
by a public announcement of the amount 
and yield range of accepted bids. 

Subject to the reservations expressed in 
Section 4. noncompetitive tenders will 
be accepted in full and then competitive 
tenders will be accepted, starting with 
those at the lowest ]d8lds, throu^ 
successively higher yields to the extent 
required to attain the amount offered. 
Tenders at the highest accepted yield 
will be prorated if necessary. After the 
determination is made as to which 
tenders are accepted, a coupon rate will 
be established, on the basis of a Vk of 
one percent incremenl which results in 
an equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 99.000. That rate of interest will 
be paid on all of the securities. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder Mrill be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
to the weighted average yield of 
accepted competitive tenders. 

3.a Competitive bidders will be 
advised of the acceptance or rejection of 
their tenders. Those submitting 
noncompetitive tenders will oAy be 






Federal Register / Vol. 46. No. 181 / Friday, September 18, 1981 / Notices 


46463 


notified if the tender is not accepted in 
full or when the price is over par. 

4. Reservadons 

4.1. The Secretary of the Treasury 
expressly reserves the ri^t to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1, and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest The Secretary's 
action under this Section is final 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt wherever the tender was 
submitted. Settlement on securities 
allotted to institutional investors and to 
others whose tenders are accompanied 
by a payment guarantee as provided in 
S^tion 3.4.. must be made or completed 
on or before Wednesday, Septem^r 30. 
1961. Payment in full must accompany 
tenders submitted by all other investors. 
Payment must be in cash: in other funds 
immediately available to the Treasury; 
in Treasury bills, notes, or bonds (with 
all coupons detached) maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securities; or by che^ drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Monday, September 28.1081. 
When payment has been submitted with 
the tender and the purchase price of 
allotted securities is over par, settlement 
for the premium must be completed 
timely, as speafied In the preceding 
sentence. When payment has been 
submitted with the tender and the 
purchase price is under par. the discount 
ivill be remitted to the bidder. Payment 
will not be considered complete where 
registered securities are requested if the 
appropriate identifying number as 
required on tax returns and other 
documents submitted to the Internal 
Revenue Service (an individuars sodal 
security number or an employer 
identification number) is not furnished. 
When payment is made In securities, a 
cash adjustment will be made to or 
required of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on 
the securities allotted. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the face 
amount of securities allotted, shall, at 
the discretion of the Secretary of the 


Treasury, be forfeited to the United 
States. 

5.3. Registered securities tendered in 
payment for allotted securities are not 
required to be assigned if the new 
securities are to be registered in the 
same names and forms as appear in the 
registrations or assignments of the 
securities surrendered. When the new 
sectirities are to be registered in names 
and forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to 'The Secretary of the 
Treasury for (securities offered by this 
circular) in the name of (name and 
taxpayer identifying number).** If new 
securities in coupon form are desired, 
the assignment should be to The 
Secretary of the Treasury for coupon 
(securities offered by this circular) to be 
delivered to (name and address)." 
Specific instructions for the issuance 
and delivery of the new securities, 
signed by the o%vner or authorized 
representative, must accompany the 
securities presented. Seoirities tendered 
in payment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt. 
Washington, D.C 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive interim 
certificates. These certificates shall be 
issued in bearer form and shall be 
exchangeable for definitive securities of 
this issue, when such securities are 
available, at any Federal Reserve Bank 
or Branch or at the Bureau of the Public 
Debt Washington. D.C. 20228. The 
interim certificates must be returned at 
the risk and expense of the holder. 

5.5. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established, and the securities have 
been inscribed: 

6. General Provisions 

6.1. As fiscal agents of the United 
States. Federal Reserve Banks are 
authorized and requested to receive 
lenders, to make allotments as directed 
by the Secretary of the Treasury, to 
issue such notices as may be necessary, 
to receive payment for and make 
delivery of securities on fullpaid 
allotments, and to issue interim 
certificates pending delivery of the 
definitive securities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and relations 
governing the otfeiing. Public 


announcement of such changes will be 
promptly provided. 

Paul H. Taylor. 

Fiscal A§Mi$tant Secretary, 

Supplementary Statoroent 

The announcement set forth above does 
not meet the Department's criteria for 
significant regulations and. accordingly, may 
be published without compliance wl3i the 
departmental prooedures applicable to such 
regulaUons. 

(PS Doc ai^rzio PiM s-ir-tL a4s Mij 
SaJJNQ coot 4 af 0 - 404 l 


VETERANS ADMINISTRATION 

Wage Committee; Meetings 

Under the provisions of section 10 of 
Pub. L 02-463, notice is hereby given 
that meetings of the Veterans 
Administration Wage Committee will be 
held on: 

Thursday, October 1,1901 
Thursday. October 15.1961 
Thursday, October 29,1981 
Thursday, November 12.1981 
Tuesday, November 24,1961 
Thursday, December 10,1981 
Tuesday, December 22.1981 

The meetings will convene at 2:30 p.nL 
and will be held in Room SISA, 

Veterans Administration Central Office, 
810 Vermont Avenue. NW, Washington, 
DC 2042a 

The Committee’s primary 
responsibility is to consider and make 
recommendations to the Chief Medical 
Director. Department of Medicine and 
Surgery, on all matters involved in the 
development and authorization of wage 
rate schedules for Federal Wage System 
(blue-collar) employees. 

At those scheduled meetings, the 
Committee will consider wage survey 
speciBcations. wage survey data, local 
committee reports and 
recommendations, statistical analyses, 
and proposed wage schedules derived 
therefrom. 

Under the provisions of section 10(d) 
of Pub. L 92-463, the Federal Advisory 
Committee Act, as amended by Pub. ll 
94-409, meetings may be closed to the 
public when they are concerned with 
matters listed under section 552b, Title 
5. United States Code. Two of the 
matters so listed are those related solely 
to the internal personnel rules and 
practices of an agency (5 U.S.C. 
552b(c)(2)). and those involving trade 
secrets and commerical or financial 
information obtained from a person and 
privileged or confidential (5 U.S.C. 
552b(c)(4)). 

Acco^ingly, t hereby determine that 
aO portions of the meetings cited above 
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will be closed to the public because the 
matters considered are related to the 
Internal rules and practices of the 
Veterans Administration (5 U.8.C 
552b(c)(2])» and the detailed wage data 
consider^ by the Committee during its 
meetings have been obtained from 
officials of private establishments with a 
guarantee that the data will be held in 
confidence (5 U.S.C. S52b(c)(4)). 

However, members of the public who 
wish to do so are invited to submit 
material in writing to the Chairman ^ 
regarding matters believed to be 
deserving of the Committee's attention 
Additional information concerning 
these meetings may be obtained by 
contacting the Chairman, Veterans 
Administration Wage Committee, Room 
11754,810 Vermont Avenue, NW, 
Washington, DC 2042a 

Dated: September 11,1981. 

Robert P. Nimmo, 

Administrator. 

(FR Ooc.«}-e7l42 FM §-17.41; §45 Mil 

aauMO coot saas-oi-ii 
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Sunshine Act Meetings 


Federal Reglelar 

VoL 4e. No. 1S1 

Friday. September 18, 1961 


TTw section ol the FEDERAL REOISTER 
contains notices of meetings published 
under the *Xk>vefnment In the Sunshine 
Acr* (Pub- L 94-409) 5 us,a 
562b(eK3). 


CONTENTS 

AMf 

CM Aeronautics Board. 1 

Consumer Product Safety Commisaion 2 

Federal Mine Safety and Heahh 

Reiriew Commission__ 3 

Federal Reserve System __ 4 

Irvtemstiooal Trade Comnassion 5 

National Corrvrisslon on Ubrahes and 

i n for ma bon Science..... .. 6 

National Railroad Passenger Corpora¬ 
tion . 7 

Nabonel Transportation Safety Board.. 8 

Parole CorTwrassion .. 9,10 


1 

CIVH. AERONAimCS BOARD. 

(11-329, Arndt 4; September 18,1961] 

Notice of addition and closure of item to 
the September 15,1981 Board Meeting 
TlMi AND OATC 9:30 a.m., September 15, 
1961. 

PLACE: Room 1027 (open) room 1012 
(dosed), 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. 
subject: 25. U.S.-Scandiiiavia 
Discussions. (BIA). 

BTATUt: Items 1-22 (open) Items 23-25 
(closed). 

PERSON TO contact: Phyllis T, ICaylor. 
the Secretary (202) 673-5068. 

|S-utr-ei PM jw po] 

BaJUNQ coos SUMI-N 


2 

consumer product safety 

COMMISSION. 

Revised Agenda' 

TIME AND date: 10 a JD., Thursday, 
September 17,1961. 
location: Room 456, Westwood 
Towers, 5401 Westbard Avenue, 
Bethesda, Maryland. 

STATUS: Closed to the Publia 
matters to be consiocreo: 

1. Snforcemeni Matter, OS #994 
The Conunistion will consIder so 
enforoement matter under the Consumer 


*Aaend« rwited to chanae the order of the two 
tteou. 


Product Safety Act (Closed under 
exemption lOt involvement in agency 
adjndicatioiL 

2. Enforoement Matter, OS #997 
The Conunijaioo will consider an 
enforcement matter under the Consumer 
Product Safety Act. Closed under 
exemption 10; involvement in agency 
adludication. 

contact PERSON FOR AOOmONAL 
information: Sheldon D. ButU. Deputy 
Secretary, OfRce of the Secretary. Suite 
300.1111 18th Street NW„ Washington. 
DC 20207; Telephone (202) 634-770a 

ts-uts-si PM S-1S-St Ml p«| 

SSjUNO OOOC tJSS-ei-N 


3 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COaiMISSION. 

September 14,1981. 

TIME AMO DATE: 10 8 jn., Wednesday, 

September 23,1961. 

place: Room 600,1730 K Street NW.« 

Washington. D.C 

STATUS: Open. 

MATTERS TO BE CONSIDERED: The 
(Commission will hear oral argument on 
the following cases: 

1. Secretary of Labor. MSHA on behalf of 
Michael Dunmire and |ames Estla v. Northern 
Coal (Company. Docket Nos. WEST 80-313-D 
and WEST 80-367-0. 

2. Secretary of Labor. MStlA v. Mettiki 
Coal Ckirporation. Docket No. YORK 80-140 

There will be a Commission meeting 
following the oral arguments. The cases 
considei^ will be published at a later 
date. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellea 202-653-5632. 

rM S-IMl. tM mr| 

SSJJMO coot SSM-IS-N 


4 

FEDERAL RESERVE SYSTEM. 

Board of Ckivemors 
'^FEDERAL REOISTER*' CITATION OF 
PREVIOUS announcement: 46 FR 44123, 
Wednesday, September 2,1961. 
PREVIOUSLV announced TIME AND DATE 
OF THE meeting: 3:30 pm. Tuesday, 
September 15.1961. 

CHANGES IN THE MEETING: One of the 
items announced for Inclusion at this 
meeting was consideration of any 
agenda items carried forward from a 
previous meeting; the following such 
closed item(8) was added: 


Proposed cost-saving initiatives for Federal 
Reserve Banks. (This matter was originally 
announced for a meeting on September 6 
1981.1 

CONTACT PERSON FOR MORE 

inforsiation: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-32(N. 

Dated: September 18.1961. 

James McAfee, 

Assistant Secretary of the Board 

I5-I414-S1 PM S-tS-fl. IMS p«) 

BAUMO OOOC Stie-OVN 


5 

(usrrc SB-81-2&I 

INTERNATIONAL TRADE COMMISSKNl 

TIME AND date: 10 a.m., Thursday, 
September 24,1961. 

place: Room 117,701 B Street, NW„ 
Washington, D.C 20436. 

status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. RatiRcations. 

4. Petitions and compiainU. if necessary. 

5. Investigation 731-TA-3 (Sugar and 
Sirups from OxuKla)—briefing and vote. 

6 Any items leR over from previous 
agenda. 

CONTACT PERSON FOR MORE 

informatiom: Kenneth R. Mason. 
Secretary (202) 523-0161. 

|S-i4as-ti pms-is-ssjccssmbI 

BEiJNO coot 


6 

national commission on UBRARIES 

AND INFORMATION SaENCf. 

Role of the Special Library in 
Nationwide Network and Cooperative 
Programs 

DATE AND time: 

Monday. September 21.1981.9 a m-5:15 pjiu 
Evening Session: 8:15 pjn.-6:45 pjn. 
Tuesday. September 22,1961.8:30 s jn.-12:16 

p4B. 

PLACE: Adams Room. Washington 
Hilton Hotel 1919 Connecticut Avenue, 
N.W. 

STATUS: Open, 

MATTERS TO BE OISCUSSEO: Preparation 
of the Final Report 
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September 15,1981. 
DousUt S. Price, 

Deputy Director, NCUS. 
(S-Hoeei PM e-ie-ci: m ml 
WUJNO COOC 7927-OMI 


7 

NATIONAL RAfUIOAO PASSCNOEN 
CORPORATION. 

Board of Directors Meeting 
In Accordance with Rule 4(a) of 
Appendix A of the Bylaws of the 
National Railroad Passenger 
Corporation, notice is given that the 
Board of Directors will meet on Friday, 
September 25,19dl. 

A. The meeting will be held on 
September 25,1081, at the Ritz Carlton 
Hotel, 180 East Pearson Street. Chicago, 
Illinois, at 9:00 a.m. 

B. The meeting will be open to the 
public at 10:00 a jn. beginning with 
agenda item No. 5, as described below, 

C. The agenda items to be discussed 
at the meeting follow. 

Agenda—National Railroad PaaMoger 
Corporstiofi—Meeting of the Board of 
Dif^ors S eplenaber 25,1981 

(9:00) Closed Setsion 

1. Internal IVrsonnel Matters 

2. Litigation Matters 

(lOHX)) Open Session 

3. Approval of Minutes of Regular Meeting 
of Au^t28.1961 

4. Election of Corporate Officers 

5. Approval of Amendments to Retirement 
income Plan 

0. Approval of Pennsylvania Uquor License 
7, Commuter CorporatioQ Formation 
a Route Structure: The Cardinal/The 
Midwesterner 

a Commitment Approval Requests: 

81-114 Station Relocation—Crand Forks, 
North Dakots 

81-115 Station Rehabilitation and Rail 
Connection—San Antonio, Texas 
81-110 Lease Renewal—Suburban Station, 
Philadelphia, Pennsylvania 

10. Board Committee Reports: Finance 

11. President's Report 
IZ New Business 

la Adjournment 

D. Inquiries regarding the information 
required to be made available pursuant 
to Appendix A of the Corporation*s 
Bylaws should be directed to the 
Corporate Secretary at (202) 38S-3754, 


September 18,1981. 

Sandra Spence, 

Corporate Secretary, 

PMS>1S-tt; 10S1 ■<&) 

8 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

IN-AR 81-34) 

^'FEOEAAL REOISTCR" CITATION OF 
PREVIOUS ANNOUNCEMCNT. 46 FR 45851, 
September 15.1981. 

PREVIOUSLY ANNOUNCED TIME AND DAT! 
OF MEET1NO: 9 AJn.. Tuesday, September 
22,1981. 

CHANGE IN MEcnNO: A malority of the 
Board has determined by recorded vote 
that the business of the Board requires 
reviling the agenda of this meeting and 
that no earlier announcement was 
possible. The agenda as now revised is 
set forth below: 

status: Open. 

MATTERS TO BE CONSIDERED: 

1. Safety Effectiveness Evaluation of Che 
Federal Highway Administratioo's Non- 
Interstate Resurfacing. Restoration, and 
Rehabilitation Program. 

Z Special Investigation B^)ort Eight New 
York Gty Triintit Authority Subway Train 
Fires with Evacuation of Passengers, am) 
RecoDiiDendation toe the New York City 
Tranait Authority; Urban Mast 
Transportation Administration; SecreUiry, 
Depajiment of Transportation: and the 
Governor, Slate of New York. 

3 . Special Investigation Report Guardrails 
and Bridge Rails on Highway Bridges Over 
the Northeast Corridor Rail Service and 
Recommendation to the Federal Highway 
Administration. 

4. FY1982 Safety Obiectlvea Program. 

CONTACT PERSON FOR MORE 
information; Sharon Flemming 202- 
382-8525. 

September 10,1981. 

tS>HtSei FM S-1S-S1; IM pml 
KLUMQ COOC 4S10-M-M 


9 

I0P0401) 

PAROLE COMMISSION. 

National Commissioners (the 
Commissioners presently maintaining 


offices at Bethesda, Md.. Headquarters) 
TIME AND date: 9:30 ajn., Friday, 
September 18,1981. 

PLACE: Room 42D-F: One North Park 
Building 5550 Friendship Blvd; 
Bethea^. Maryland 20015. 

STATUS: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
CHANGES IN THE MEETING: On September 
11,1981, the Commission determined • 
that the above meeting.date be 
advanced to 9:30 oon. on Thursday, 
September 17,1981, for consideration of 
case referrals from Regional 
Commissioners. The above change is 
being announced at the earliest 
practicable time. 

CONTACT PERSON FOR MORE 
information; Linda Wines Marble, 
Chief Case Analyst National Appeals 
Board. Parole Commission (301) 492- 
592a 

ts>1fis-si FM S-IS-Sl; lint an] 

■nUNO COOC 44IS-SV4f 


10 

(OP0401] 

PAROLE COMMISSION. 

National Commissioners (the 
Commissioners presently maintaining 
offices at Beths^a. Maryland, 
Headquarters). 

TIME AND date: 9:30 a.m., Friday. 
September 25.1981. 
place: Room 420-F: One North Park 
Building. 5550 Friendship Boulevard, 
Bethesda, Maryland 20015. 
status: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
MATTERS TO BE CONSIDERED: Referrals 
from Regional Commissioners of 
approximately 10 cases in which 
Inmates of Federal prisons have applied 
for parole or are contesting revocation 
of parole or mandatory release. 
CONTACT PERSON FOR MORE 
INFORMATION: Linda Wines Marble, 
Chief Case Analyst, National Appeals 
Board, Parole Commission (301) 492- 
5926. 

|S-141)-S1 rUcvl S-lMt; IliB am] 

■AUNG COOC 441Sei-« 












Friday 

September 18, 1981 


Part II 

Department of Labor 

Employment Standards Administration, 
Wage and Hour Division 


Minimum Wages for Federal and 
Federally Assisted Construction; General 
Wage Determination Decisions 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federaffy Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and &om other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 Stat. 

1494. as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 follow!^ Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davts- 
Dacon Act: and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations. 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Ubor's Orders 12-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay In 
effective date as prescribed in that 
section, because the necessity to issue 
construction Industry wage 
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determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly* the applicable decision 
together %vith any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Dedslons 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made In the 
modifications and supersedeas 
dedsiOQS have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3.1931. as amended (46 Stat 
1494. as amended. 40 U.S.C 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Sectary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755. 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination dedsions. 
as hereby modified, and/or superseded 
shall, in accordant^ with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 


to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the'Federal Regbtor 
without limitation as to time and are to 
be used in accor danc e with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration. Wage and Hour 
Division. Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington. D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
origina] General Determination 
Decision. 

New Geiwral Wage Oetermlnstiofi Dedaloos 

None. 

Modlflcstioiis to Gmierml Wege 
Detennliuitioo DecUioos 

The numbert of the decisions being 
modified end their dates of publication in the 
Federal Register are lilted with each State 


nondt. QAat-ie22- 

QAet«1Z22_ 
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SupmedMf DodfUm to Gooml Waft 
Deiermioatkui Oodalocis 

The nombert of the dedeione being 
tupereeded end tbelr delet of publication in 
the Federal RegUter are Hited with each 
8tate. Supersedeas dedsioo numbers are In 
parentbe^ following the nund>ers of the 
decisions being superseded. 

HmmdK NVSI-6111 (NVSI-SISS)-1% f. tSSf. 

Nmt Yak NYSO-MMO pnrsi-aOS4_AyotklSSO. 

CanceOatloo of General Wage Datarmlnatloo 
Dedslooa 

None. ^ ^ 

Signed at Washington. D,C this 11th day of - 

September 19S1. 

Dorothy P. Come. s 

Aisistani Administrator, Wage and Hour ^ 

Division, 

MJJMQ OOOe 4Sie-27-ll 
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Boclid-typ* equipment* LcTourneau PuIISn Terra Cobras and 
similar of cqaipscnt} im nivl si«Sl^r-typc Trucks 

when perforsinq work within Teansters* juriadiotioot rcqard* 
less of types of attachment includinq power unit pulling off 
highway Belly Doips in Tandcn 
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Department of the 
Interior 

Rsh and Wildlife Service 


Late Seasons, and Bag and Possession 
Limits for Certain Migratory Game Birds 
in the United States 
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DEPARTMENT OF THE INTERIOR 
FUh and Wildlife Service 
50 CFR Part 20 

Migratory Bird Hunting; Late Seasona, 
and Bag and Posaesaion Umlta for 
Certain Migratory Game BIrda In th% 
United Statea 

agency: Fish and Wildlife Service. 
Interior. 

action: Final rule. 

auMMARY: This rule prescribes the late 
open seasons, hunting hours, hunting 
areas, and daily bag and possession 
limits for general waterfowl seasons: 
special seasons for scaup and 
goldeneyes: extra scaup and teal in 
regular seasons; most sandhill crane 
seasons in the Central Flyway and in 
Arizona: coots, gallinules, and snipe in 
the Pacific Flyway: and additional 
falconry seasons. Taking of the 
designated species of migratory birds Is 
prohibited unless open hunting seasons 
are speciflcally provided. The rules will 
permit taking of the designated spedes 
durina the 1081-62 season within 
spedOed periods of time beginning as 
early as October 1, as has been the case 
in past years, and benefit the public by 
opening the seasons which are presently 
closed. 

EFFECTIVE DATE: September 18,1081. 

FOR FURTHER INFORMATION CONTACT: 
John P. Rogers, Chief, Offlce of 
Minatory Bird ManagemenL Fish and 
Wildlife Service, Department of the 
Interior, Washington, D.C^ telephone 
202-254-3207, 

SUPPIEMENTARY INFORMATION: The 
Migratory Bird Treaty Act of July 3.1918 
(40 Stat. 755:18 U.S.C 703 et seq.), as 
amended, authorizes and directs the 
Secretary of the Interior, having due 
regard for the zones of temperature and 
for the distribution, abundance, 
economic value, breeding habits, and 
times and lines of flight of migratory 
birds, to determine when, to what 
extent, and by what means such birds or 
any part, nest, or egg thereof may be 
taken, hunted, captured, killed, 
possessed, sold, purchased, shipped, 
carried, exported, or transporteii 
On March 25.1981. the Fish and 
Wildlife Service (hereinafter the 
Service) published for public comment 
in the Federal Register (46 FR 18666) 
proposals to amend 50 CFR Part 20, with 
comment periods ending July 16 and 
August 24.1981, respectively, for the 
1981-82 early and late hunting frame¬ 
works. Tliat document dealt with the 
establishment of hunting seasons, hours, 
areas, and limits for migratory birds 


under S9 2ai01 through 20.107 and 
20.109 of Subpart K. 

On July 8,1981, the Service published 
in the Federal Register (46 FR 35316) a 
second document consisting of a 
supplemental proposed rulemaking 
dealing with Iwth the early and date 
season frameworks. On )uly 13,1981, the 
Service published for public comment in 
the Federal Register (46 FR 36056) a 
third dooiment consisting of a proposed 
rulemaking dealing specifically with 
frameworks for early season migratory 
bird hunting regulations. On July 29, 

1981. the Service published in the 
Federal Register (46 FR 36888) a fourth 
document consisting of a final 
rulemaking for the early season 
framewoii^ for migratory game bird 
hunting regulations frnm which State 
wildlife conservation agency officials 
selected early season hunting dates, 
hours, areas, and limits for the 1981-82 
season. In a Fifth document appearing in 
the Federal Register on August 17,1981 
(46 FR 41736), the Service published 
supplemental proposed frameworks for 
the late hunting seasons. On August 21. 
1981, the Service published in the 
Federal Renter (46 FR 42642) a sixth 
document consisting of a f in al rule 
amending Subpart K of 50 CFR 20 to set 
hunting seasons, hours, areas, and limits 
for mourning doves, white-winged 
doves, band-tailed pigeons, rails, 
woodcock, snipe, and gallinules; 
September teal seasons; sea ducks in 
certain defined areas of the Atlantic 
Flyway; ducks in September in four 
States; sandhill cranes in designated 
portions of North Dakota and South 
Dakota; and migratory game birds in 
Alaska, Hawaii Puerto Rica and the 
Virgin Islands during 1981-82. 

C5n September 9.1981, the Service 
published in the Federal Register (46 FR 
45098) a seventh document dealing 
specifically with final frameworks for 
late season migratory game bird hunting 
regulations frum which State wildlife 
agency officials selected season dates 
and daily bag and possession limits for 
the 1981-82 season. 

This frnal rulemaking document Is the 
eighth in the series of proposed, 
supplemental, and final rulemaking 
documents for migratory game bird 
hunting regulations and deals 
specifically with amending Subpart K of 
50 CFR 20 to set hunting seasons and 
areas, shooting and hawking hours, and 
bag and possession limits for species 
subject to late hunting regulations. 
These regulations will take effect 
immediately upon publication. 

NEPA Consideration 

The 'Tinal Environmental Statement 
for the Issuance of Annual Regulations 


Permitting the Sport Hunting of 
Migratory Birds (FES 75-54)” was filed 
wiUi the Council on Environmental 
Quality on June 6.1975, and notice of 
availability was published in the 
Federal Register on June 13,1975 (40 FR 
24242). In addition, several 
environmental assessments have been 
prepared on specific matters which 
serve to supplement the material in the 
Final Envirorunental Statement The 
1975 FES is now out of print but copies 
of the environmental assessments are 
available from the O^ice of Migratory 
Bird Management U.S. Fish and 
Wildlife Service. Department of the 
Interior, Washington, D.C. 20240. 

Endangered Species Act Consideration 

Compliance with Section 7 of the 
Endangered Species Act insofar as late 
season regulations frameworks are 
concerned, was described in the Federal 
Register dated August 17.1981 (46 FR 
41736). As a result of intra-Service 
Section 7 consultatioa the Chief, OfQce 
of Endangered Spedes, stated in a 
biological opinion dated July 30,1981, 

• • your action, as proposed, is not 
likely to jeopardize the continued 
existence of the above listed species 
(Aleutian Canada goose, bald eagle, 
American peregrine falcon. Arctic 
peregrine falcon, and whooping crane] 
and is not likely to result in the 
destruction or adverse modification of 
any designated Critical Habitat** As 
reported in the Federal Register dated 
July 13,1981 (at 46 FR 36060). and July 
2a 1961 (at 46 FR 38869), SecUon 7 
consultations for the proposed 
frameworks for Alaska. Puerto Rica and 
the Virgin Islands were concluded on 
May 15,1981, and for other proposed 
early season frameworks on June 15, 
1981, with satisfactory biological 
opinions. 

The Service wishes to reiterate that 
delays or closures of migratory bird 
hunting seasons will be considered and 
invoked when justified, for the 
protection of endangered species. 

As in the past, hunting regulations this 
year are designed, among other things, 
to remove or alleviate changes of 
conflict between seasons for migratory 
game birds and the protection and 
conservation of endangered and 
threatened spedes. 

The Service's biological opinions 
resulting from its consultation under 
Section 7 are considered public 
documents and are available for public 
inspection in the Office of Endangered 
Species and the Office of Migratory Bird 
Management, Department of the 
Interior. 
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NoD-toxic Shot Regaladoot 

On August IX 1981. the Service 
published in the Federal Register (46 FR 
40679) final rules under ( 20.106 of 50 
CFR describing zones in which non* 
toxic shot is required for waterfowl 
hunting. These will also be summarized 
in waterfowl regulations leaflets to be 
ublished late this summer. When eaten 
y waterfowL spent lead pellets can 
have a toxic effect Non-toxic shot zones 
reduce the availability of lead pellets in 
selected waterfowl feeding areas. 
Regulatory Flexibility Act and Executive 
Order 12291 

Pursuant to Executive Order 12291. 
the Department has determined that this 
rule is a major rule, and has signifleant 
economic effect on a substantial number 
of small entities under the Regulatory 
Flexibility Act (5 U.S.C 601 et seq). In 
the Federal Renter dated March 25, 

1981 (at 46 FR 18669), the Service 
described measures it was taking to 
comply with new requirements on 
Federal agencies in developing new 
rules. A summary of an initial regulatory 
impact analysis was included in the 
same Federd Renter. * 

The Service subsequently completed a 
final regulatory impact and flexibility 
analysis (FRIA) on June 30,1981, and 
published a summary of it in the Federal 
Register dated August 21.1981. at 46 FR 
42643. 

The Service's FRIA was planned so 
that it would sufflee for both the early 
and late season Anal regulations. Copies 
of the final analysis are available upon 
request from the Office of Migratory 
Bird Management, Fish and Wildlife 
Service, Department of the Interior, 18tb 
and C Streets. NW., Washington, D.C 
20240. 

Memorandum of Law, Section 4 of 
Executive Order 12291 requires that 
certain determinations be made before 
any final major rule may be approved. 
Section 4(a) specifies that the reg^ation 
must be clearly within the authority of 
law and consistent with congressional 
intent, and that a memorandum of law 
be provided to support that 
determination. Also, the agency must 
state that the factual conclusions upon 
which the law is based have substantia) 
support in the agency record and that 
full attention has been given to public 
comments in general, and to comments 
of persona directly afl^ected by the rule 
in particular. 

The development of the annual 
migratory bird hunting regulations is 
provided for under Section 3 of the 
Migratory Bird Treaty Act of July 3, 

1918, as amended (40 Stat. 755; 16 U.S.C 
701-711). Such regulations have been 
promulgated ann ually since 1918. They 
appear in 50 CFR Part 20. Subpart K. 
Congressional support for the 


development of these rules and ancillary 
activities involved in their development 
are reflected in the U.S. Fish and 
Wildlife Service's budget Among these 
activities are biological surveys, hunter 
activity and harvest surveys, research 
investigations, law enforcement and 
administrative costs associated with the 
development and publication of the 
proposed and final rules. Many other 
Service activities, such as the 
acquisition and management of habitats 
for migratory birds, indirectly assist in 
maintaining the migratory bird resource 
at levels which allow reasonable sport 
hunting harvest 

In developing its annual hunting rules 
for 1981-62, the Service published four 
proposed rules for public comment and 
conducted two public hearings to 
facilitate public input into the 
rulemaking process. Several hundred 
public comments summarized and 
responded to in Federal Registers listed 
in the preamble of this document 
describe thq Service's consideration of 
the impacts of its proposed rules on the 
public Many of these comments 
originated from affected State 
conservation agencies, while dozens of 
communications were submitted by the 
affected hunting public. In general, the 
comments strongly supported the 
Service's initial or supplementary 
regulatory proposals. The complete 
administrative record. Including copies 
of public comments, are available for 
inspection at the Ofilce of Migratory 
Bird Management 

Consequently, the Department has 
determined that it has fulfilled 
requirements of Section 4 of Executive 
Order 12291 and the Migratory Bird 
Treaty Act in developing the 1981-62 
migratory bird hunting regulations 
which are adequately supported by the 
Service's records. 

Authorship 

The primary author of this final rule is 
Henry M. Reeves, Office of Migratory 
Bird Management, working under the 
direction of John P. Rogers. Chief. 

Regulations Promulgation 

After analysis of the migratory game 
bird survey data obtained through 
investigations conducted by the Service, 
State conservation agencies, and other 
sources, and consideration of all 
comments received on the late season 
proposals (46 FR 18666. March 25.1981; 
46 FR 35316, july 8,1981; 46 FR 41736, 
August 17.1981). the Service published 
in the Federal Register on September 9. 
1961 (46 FR 45098) final late season 
frameworks. Copies of the final 
frameworks were also sent to the 
officials of the State conservation 
agencies who were invited to submit 


selections for hunting seasons and 
related options which complied with the 
shooting hours, daily bag and 
possession limits, season times and 
lengths, and areas specified in the 
frameworks. 

The taking of the designated species 
of migratory birds is prohibited unless 
open hunting seasons are specifically 
provided. The amendments will permit 
taking of the designated species within 
specified lime periods beginning as 
early as October 1 and benefit the public 
by opening the seasons which are 
presently dosed. 

The rulemaking process for migratory 
bird hunting, must, by its nature, operate 
under severe time constraints. However, 
the Service is of the view that every 
attempt should be made to give the 
public the greatest possible opportunity 
to comment on the regulations. Thus, 
when the proposed rulemakings were 
published on March 25, July 6. and 
August 17, the Service established what 
it l^lieved were the longest periods 
possible for public comment In doing 
this, the Serdee recognized that at the 
periods' dose, time would be of the 
essence. That is. if there were a delay In 
the effective date of these regulations 
after this final rulemaking, the Service is 
of the opinion that the printing and 
distribution of Federal and State 
regulatory announcements and leaflets 
would be delayed to the extent that 
hunters would not have regulatory 
information available prior to the 
beginning of the hunting seasons. The 
Service has determined that "good 
cause" exists. %vithin the terms of 5 
U.S.C. 553(d)(3], and these regulations 
will, therefore, take effect immediately 
upon publication. 

Accordingly, each State conservation 
agency having had an opporhinity to 
participate in selecting the hunting 
seasons desired for its State on those 
spedes of migratory birds for which 
open seasons are now to be prescribed, 
and consideration having been given to 
all other relevant matters presented, 
certain sections of Title 50. Chapter I, 
Subchapter B. Part 20. Subpart K, are 
hereby amended. 

The late hunting season regulations 
will not be included in the annual 
codification of Title 50 CFR. Wildlife 
and Fisheries, inasmuch as most 
seasons will have terminated by the 
time that the annual codification is 
issued. 

Dated: September 10.1961. 

G. Ray ArrMtl. 

Assistant Secretary for Fish and Wildlife and 
Parks. 

MJJMOCOOC 
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Section b itvImhJ to rooC •» follow*} 

fSO.lOS S<bfton%. limits, aheotinK l>ouf» for wtcrfowl. coot». nd 

tiublMt to tht ■pptieotdo provblom of tho prvcodWif MCtlom of thb port. 
itM OTM open to htfiUnf, the reaipoetlve opm wotooi (dttet ineluMvc), tho 
•hootifif Olid tm^iAiipg hou^ ond th« doily baf aod poaseaiiow llmiU oo ttio 
ipccloo doMfpiated in IMt lectioo aro proaeribod aa foUoait 
(a) ^ Pocka. 

(IT An opoo aeaaon for taking aeotar, aider* and oldMioaMr ducka ia 
prMCTg>ad aceordUig to tha following tabfo during Uw period balwoeti 8optam> 
bar 15* 1911* and January Zg, 19g|* in all ooattaJ watorv and all walen of rivora 
and itraaaia aoaward from tha finl upatream brk^ in MalM, New llampaiOra, 
klaiMietiuaatu, lllioda Uland, and ConnoctiouU in tboaa coaatal aatan of Naw 
York lying In Long bland and Bloeli bland Sounoe atMl aaaociatad bayt aaatward 
from a Una running balwaan Miair.ogua Point in tba Town of Rfacrtioad to Had 
Cadar Point in tba Town of Southamptoiv Induding any ocean watara of New 
York lying tooth of Long blandi In any walari of lha Atlantia Ocaan and. In 
addition, in any tidal aatem of any bay whiah ara teparated by at lenat one 
mUa of open watar from any ahora, bland, and amarganl aagaUtlon in Naw 
Jenay, South CaroUna, and Gaorgiai aiwl in any watara of tha Atlantia Ocaan 
and/or In any tidal waters of any bay which ara taparated by at bait SOO yanb 
of opan water from any ahora, bla^ and amargant vagaution in Dabwara, 
Maryland, NoHh CaroUna, and Virginia^ and prorfeded that any aueti areaa have 
been desenbad, daltnaatad, and liaaignalad aa ipacial loa duek huntii« artaa 
under tlw hunting ragUattona adopted by Uia rogioctlvt SUtea. In all other 
araai of thaaa SUtaa and in all other Sutaa bi tha Atlantia flyway, aoa ducka 
may bt taken only during the regulor opan araaon for ducka. 

U) Tha daily bag limit b 7 and the poaacaaion limit b 14, lingly or in 
the aggregate of these apeaias. During tht rajpUar duck aaaaoo In tha Atlantia 
Ftyway, States may aat. In aiMItlon to the regular limits, a daily bag Until of 7 
and a poa ra sakm limit of 14 aeoter, alder, and okisQuaw ducka, singly or in tha 
aggregate of ihcar apeciaa. 

U) Shooting hours arc one-half hour befora lunrba until sunaat 

<bily. 


CliCrX STATE KECULATIOKS POR ADOITIOHAL KCI7TKICT10NS. 


.gaaaoni 

Connaetkut.Sept. tS-gan. f. 

DaUwara....8apL2S^an.». 

Gaorgia... Koa.lS-Jaii.3S. 

Vnimr..Oei. Wan. IS. 

Maryland.Oct. S-Jan. 2S. 

MaaMebnattB.Oct. 3-Jan. IS. 

New ilampahira.Sept. IS-Dae. 3Sw 

New Janay.'.....Oct. S-Jan. 38. 

Naw York (Long bland only).Sapt. 31-Jan. 7. 

North Carolina.Oct. S-Jan. 3S. 

Rhode bland.OcU S-Jan. 17. 

South Carolina...... Oel. S-Jan. 3S. 

Virginia...OoU S-Jan. 30. 


(4) Notwithstanding tha proabiona of thb Part 20 tha ahoothg; of 
crippird waterfowl from a motorboat under power wiU be permitted in Maine, 
MajMcliuaetu. New Hampahira, Hhoda bland, (onneetieui. New York, 
Debwara. Virginia, and Maryland in thoae areaa daaeribed, deUncated, and 
dr«ignatad In thair reapcctiire Isaiting regulationa aa being open to sea duck 
hunting. 

(b) TaaL Saptamber aaaaoni 

• • • • • 

Cc) Calllnulaa. 


Limits In the AUantic, Mbabalppi, and Central nywaysc 


Ibily bag limit. I& 

Poaaasalonlimit ... 2P 


LJmlU In the Pacific Flywayi 

Tha daUy bag and poaaamion UmlU ara 3S gallinulea and eoota sif«ty or in 
Ilia aggregate of these two apaelas. 

Shooting hoursi Dna-half hour bafora aunriae to lunaet. 

CHECK STATE KKOtLATIONS FOR AOOmONAL KbSTRH.TIONS. 
INCLUDING AREA OBSCRIPTfONg. 


Rhode bland • 
South CaroUna 
Vermont . •,. 
Virginia. 


beat VlrginlBt 
Zona I. 

Zonal. 


SepU iS-Nov. 24 
Oct. S-Dce, 14. 
Sept. 3S-Noa. 2S. 
Oct. 7-Oct. 10 6 
Noa. :4-Uee. % A 
Dec. 18-Jan. 30. 

OcL. I-Oct. 17 6 
Dec. lA-Jan. IS. 
Oeu l-Oct. 17 A 
Nov. 2-Lae. 3. 


^aaona in the Mlaaiaaippi Flyway 

Alabama 7*.. 

Arkansaa ..... 

Illinob. 

Indiana ... 

Iowa....... . 

Kentucky.... 

Loublaiia ..«....• 

Michigam 

North Zona ......... 

South Zona..... 

MInnesoU...«...... 

Mbabsippi.... 

Miaaouri. 

Ohto ..... 

T a w nea a aa .... 

K laeonaln <3).... 


Nov. lO-Jan. IS. 
Nov. 7-Jan, IS. 
CkMod. 

Sapt. I-Nov. S. 
Closed. 

Nov. 13-Jan. 30. 
Sept. IS-Nov. 37. 

Oct. J-Nov. 21. 
OcU 12-Nov. 30. 
Oct. 1-Nov. 31. 
Sept. 12-Sapt. 30 0 
Oel. 3i-uae. 12. 
CknedL 

SepL. I-Kov. f. 
Dec. 3-Jan. 20. 
OcG 4-Oct. 11 A 
Oct. 17-Nov. 37. 


Saasooa In the Central Flyway^i 

.. 

Kansas... 

Montana (2).... 

Nabrmka. 

Nrw Mexico <2) 

North Dakota... 

Oklahoma.... 

South Dakota.. 

Texas . 

byoming (3). 

Saaaona In tha Pacific Fbwayi 

^dxona *..... 

Califomim 

Colorado RIvar Zona. 

Remainder of Suta.. 

Navedas 

Clark County ............ 

Remainder of State. 

Naw Mexiao (4) .. 

AU other States • • ... •. 


Cloaad. 

Ckwed. 

Cioaad. 

1 loaad. 

Oct. 37-Jan. 4. 
I loaad. 

Sept. 1-K’ov. S. 
rloaaa 

Sept. 1-Mov. 0. 
Cloacd. 


Oct. 0-Nov. 4 A 
Nov. 12-Jan. 17. 


Oct. S-Nov. 4 d 
Kov. 12-Jaii. 17. 
Oct. 17-JaJi. 17. 

Oct. 17-Jan. 17. 
Get. 10-Jan. IS. 
Oct. 2-Jan. 2. 
Cloiad. 


Notat Sea footnotes to waterfowl tables for deacHplIoiw of lofun. 

il> The gaUmula season In Florida applies to lha common gailinula only. 
Thera b no open season on lha purple galUnula in Florida. 

(3) On the first day the seaso n opens at 13 noon. 

U) Seaaons apply to« entral Ftyway portion of Slate only. 

(4) Season and limits apply to Faeifia Plyway portion of State only. 


Seasons to tha A«*ai>tic Flywayt 

ConnacGcut.... 

Dataware . . .... 


flonda (1) Sept. f-Hov. IS. 

Gaorcia ..in.n4.t is a 

Matoa -.. 

Nov. SVNov. 2V A 
Dec. 13-JafU 20. 

Maryland Sept. 1-Nov. S. 

baasachuMtts ..... v 

New liamcmhira. 


New Jersey... 


Naw Yorkj 

Long bland ... 


Remainder of State.. 


North CaroUna. 


Pcnnsylvaiua ... 
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(d) >s M t rrftml ai>d tfoot> in AtkMlttdL %: tMl’Oigyi, Ontrwl, >fid Peoifle 

ATLANTTT PLYWAY 


I imff^ 

SMMk-A ihkm Hinr "PSScsdfi* 


Fly way wide Rcatrtcttona. 

Shootliic OM*Utdnf hawtUnc) Iwuna Ona>lMaf hour boforc tunriM to faniaf 
dally rxcopf » otiwrwiae raitrlctad. 

Wood dhdu —^ No mor* than t wood dudca may bo Ukm daUy nor moro 
tlwii 4 wood docto may bo p oaa ra a a d> Exeaptionai dnrinf doelt aoaaofw prior to 
Oetobor If. IMI. bi Oo^a, North Carolina, and South Carolina, undar 
conreniional rcguUUooa, ao ipc^lal rtsUictionB within lha regular dally bag 
and poaaraaion limits ahaU ap^ to wood dueksi In VirgMa, andar tba pabit 
tyftam, the point walwa of wond dunks alaUl be 2$. Tha daUy bag and p O M eoilow 
limit la Vermont la I and I birtk, reapeetiwaly. 

Hooded o wi — ur a In Stataa aeleetlng conventional regtdaHons, no 
more than I hoodad marganaar may ba taken dally nor mors than 2 hooded 
merganaen may be poaacHsd. 

CmtwngmckM and radhesda ^ Except In doaad areaa, the Mmft on 
eanvaabacfa Is I daUy and I in p oaac a aion. The ttmit on r edheedi throighout 
the flyway la 2 daily, except Ihel In areas open to oanvasback harvest tha dally 
bag limtf Is 2 redh e ads, or 1 redhead and I eanvasbaok. Tha canvitmincit 
pomosaion limit la equal to the dally bag limit. The pom emton Unit on 
redheads is twice the daily bag limit tmder eonvantional ragolationa. Undre tha 
point aystam, eeneesbecSoi (except bi doaad areas) count IM points each and 
redhead flywaywlda coiatt 70 points each. Areas oloaed to oanvasback hunting 
aret 

Nee Tork — Upper Niagara lihrer between the Faeee bridge at Duffalo, 
New York, and tha Ktagare Palls. All watm of Laka C ayuga. 

Nee Jersey <— Those por t Ion a of Monmouth County and Ocean County 
lyirg eeat of the Gerdea StaU Parkway. 

North CsroUna ~ Thcee portions of tha Stale lying cant of U.a. 
Highway 1. 

Maryland and Vlrginle — Tha entire Stale. 

CHECK STATE KECiULATfOltS POH AOUmONAL RiJSTRH TK>NS AND 
DiXtNKATIOKS OP GEOGHAPHICAL AREAS. SPEtTAl. HfaTRICTIOHS MAT 
APPLY ON PEOERAt AND STATE PUfiLK. NtNTINO AREAS. 

The saasen dafea for aftergansers and coots are the aame at those for 
duckt In the following tnblest 


Ul^tB 

Saeson Dales Bag tHaas eeif on 


Maine 

'IF»sr 

North Zone (WUdlilr 
Xisnagcmant Uniis t-S) 
South Eone (WfMb/e 
Manugemant Uniti f-tl 

bieHMflng no more than 
mark du^ 

M argenacra 

Coots 

Ocaaei 

bidudhTf no mare thaiu 

raneda 

Snow (bidudbg blue) 
Hrant 
Mafyiawd 

fHim (except caneaBhacksh 


c aneasiMMes 
Coots 
Gaaset 
Camsdat 

nelmam Panbeada CM 
Nemaifldsr of Slate 
!biee (incieding blual 
Uront 

M am achuartta 

buckjc 

Inland Zona 

t oaslal Zone 

including no more lhant 
Mack ducaa 
M c iganaan 
. ooU 


Inland Zona 
f oawlal Zona 


Oet. I'Nov. It. 

Oct. I-Oef. IT e 
Noa.ITHmc, It. 


OcC l-Oee. t 
Ore l-Ucr. 2t. 
Oct. 1-Oct. 9t. 

Oct.»-Oel. 10 a 
Noe. 13-hoa. 27 A 
Dec. t-dan. t. 
Season dCMMi. 


Ort. n-Nev. 27 A 
Dae. t-dan. M. 
Oef. Jf-Noe. 27 A 
Dae. Il-dan. 2t. 
Orf. 2J-Noa. 27e 
Dee. t-dan. 20. 
Dec. 11-dan.t. 


Oet. U'Nov. 14 A 
Noa. 2S-liee. It. 
Oet. It-Oet. 21 A 
Noe. tO-dmu 2. 


Oat. l4'lM*e. 22. 
Oet. 22-hov. A A 


4 


g 


2 4 

S I 
It 


J 

4 

2 


Po4nl sy« 


2 4 

S It 

IS 3b 


Connecticut 





Nov. I4>dan. U. 



Tssasf— 




C anada . 


J 

• 

North Zone 0) 

Oct. 17-Oot. 3I.A* 

4 

• 

Snow (bwluditqr (•lur) 


4 

« 


Nov. 2A-DfC. 30, 



BrunU 




South Zona (1) 

Oet. 13-Oci. 17 * 



Inland Zone 

t lOWJd. 




Nov* tg^an. t. 



Coastal Zone 

Noe. 24-Oec. 23. 

2 

4 

incUuRng na laora tham 




New Hampshire 




Black duetts 


2 

4 

Ducks: 


4 

t 

Merganaers 


t 

10 

InlandZone 

Oet. T-Nov. IS. 



Coots 


IS 

30 

t oavtal Zone 

OeCT-Oet. If A 



fiacset 





Nov. 7-Doc. 14. 



North Zone 

Oct. I7^en. 14. 



including no more iKani 




South Zona 

Nov. t-4aa. M. 



|itaek ducks 


1 

4 

Canada 


2 

§ 

Merganstrx 


S 

10 

Snow (including blue) 


4 

0 

COOU 


IS 

30 

Oranti 


t 

4 

Geese: 




North Zone • 

t>ec. IWsA. 14. 



( snada 

Ocl.7-lmc. IS* 

3 

0 

South Zone 

Ota Zt-dern tl. 



Snow (including blue) 

Oct. 7-daA. 4. 

4 

1 

Delaware 




Urant: 


1 

4 

Ducks: 

Oet. I-Oet. 3 4 

S 

10 

Inland Zone 

Oet. 7-Nov. A. 




Nov. 2-Nov. 2« A 



( aaxtal Zona 

Nov. 7-l>ec. 4. 




Dae. Il-dan. t. 



New Jersey 




lodudlng no more tham 




Ituckm 


Point vyitem (Sk 

Mack ducks 


1 

t 

North Zone (4l 

Oct. 2-Oct, 31 A 



Mergansers 


3 

10 


Dee. 14-dan. 2. 



Coots 


IS 

30 

South Zone (4) 

Oet. 24-Oct, 31 A 



Otasat 





Nov. 14-Dte. tS. 



Canada 

Nov. t-dan. 3t. 

4 

• 

C oaslal Zone (4) 

Oet. 24-Oct. 11 A 



Snow (mefuding blua) 

Nov. 2*<dan. 3t. 

4 

i 


Ncv. 2g-dan.«. 



Brant 

Nov. 3t-Dec. 2t 

2 

4 

Loots 


13 

30 

Florida 




Geasai 




Ducks 

Nov. tS-Dce. 0 4 

Point •>stem. 

(anada 

Oct.t-OcLir A 

1 

i 


Dee. 12-daA. It. 




Nov. 2S-daiv. 23. 



CooU 


IS 

30 

Snow (incluiilag Mur) 

Oct. 2-Oel. 31 A 

4 

0 

Geasa 

Cloaedi. 

• 



Nov. 7-dan. S. 



Caonia 




brant 

Oet. 24-Oet. 31 A 

2 

4 

TJudii: 

Oet. lO-Oet. 14 (2) 4 

s 

10 


Nov. t«-Dac. It. 




Nov. 2VNov.,'2t 4 



New York 





Dae. ll*dsii. 2t|. 



l.ong bland Area: 




Including no mora tham 




Dueksi 

Nov. tl-dan* A. 

4 

0 

Black ducks 


t 

2 

indutflng no more thiwu 




Marganaars 


% 

10 

Black ducks 


2 

4 

CooU 


IS 

30 

MerganMTS 


S 

10 

Geese 

CkMod. 

• 

• 

< ooU 


IS 

30 

Brant 

Closed. 

• 

- 

Gecaat 

Nov. ti-Jan. 31. 







Canada 


3 

0 





Snow (Including biua) 


4 

• 
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• 






r knits 



liVUts 


Saaaon lialaa 

(tag KVnwrenicai 


firawoi fuilra 

fw Trwsrtaisn 

Bnmt 

Dc«.S-4nA.§. 

t 

4 

Car lat 

CoMda 




Lsko ChoinplaCh Arsw 

Dueftutt 

Oec IOCItH4ov.tt 

4 

• 

Oct, S-Ort. 12 A 

1 

4 

tncliwhnf no wiorc thorn 

BloHi dioeka 

• 

2 

4 

Snow Gnetndlnc blnal 

Nov. T^an, 39. 

4 

9 

Moffonaon 


9 

It 

Omni 

Dae. 29-9on. IS. 

2 

4 

rodfts 


IS 

9# 

South C-aroHna 

OeCS-Od. U<DA 


10 

Coood 

Oct. lOilD-Dae. It. 


Docks: 

9 

Conoda 

Snow (inolortiht btoo) 

9 

4 

t 

t 

• ^ 

Nov. 29-Nov. 21 A 
Doo.B4an.2t. 



Nroot 

OeC It (ISVNov. t. 

f 

4 

(ncludinf no more thans 

• 

1 


North Zone <4)i 




Black dock (II) 

rioaad: 

2 

Ouekst 

Oct. 7<Nov. 1 & 

S 

It 

Mottled dueh 

• 

• 


Nov. 194)00. t. 



Marganaara 


9 

19 

kiokidhtg oo moro thaio 




CoeU 


19 

99 

BUek duchi 


1 

1 

trecaet 




Mcffonson 


9 

It 

AmMvwon. BcsMifcrt. rhester. 




( OOti 


IS 

9t 

CoOeton, Fairfield, 




Govwt 

OcC 7i)an. 4. 



McCormick, Newharry, Oeonan, 



fanoid 


9 

t 

and Richland Coonlies 

tnoacd. 

- 

• 

Snow Cloetiidinf Ohio) 

Uront 

Ocl, St-Hov. It, 

4 

2 

* i 

Ramalndrr of State 

Oet. I-Oct. 19 A 

Nov. 29-Nov. 29 A 



Sooth Zoos dh 




Dee. 9-Jon. 19. 



iHieksB 

Oai. I44>cl. 2S 4t 

t 

It 

Conade 


1 

f 

MOV. t-l»cc. 19, 



Snow ClmHadlng t4ue) 


4 

9 

Inrlodlnc no more thani 




Brant 

Dee, tS-JoA. to. 

t 

4 

Uloeh docks . 


1 

t 

Vermont 




McofamofS 


9 

It 

Docks: 

Oet, I0(l2)-N«v.79 

4 

9 

Cools 


IS 

9t 

including no more them 




fioesot 

Oct. 7>daa. a. « 



Black dwoka 


I 

4 

Ctonodo 


9 

t 

Hoad ducks 


1 

2 

Snow (tnduchng blite) 

Oaf. ll-hov. IS. 

4 

• 

Merfanaafu 


9 

IS 

KT 

Dronl 

1 


coats 


39 

hest Zotw Uh 



r V - * 

OcesaCUli 

Oet. 19 (19KDee.lt. 



Dockti 

Oct. 14-Nou.lS* 

S 

It 

Cunadi \ 


9 

9 


Dee, lS4aii. 4. 



Shear Oaeluauig hluel 


4 

9 

Ineluding no ioor« thoM 




Brant 

Oet. I0(l7)-Ne«.9. 

t 

4 

bUek docks 

Ve^^ansers 


1 

9 

t 

It 

Vlfgtnia 

BMs Cescepi canvaabacksli 

Oct.T4>ct. 19 A 

Point system (K 

roots 


19 


Nov. 944)ec. S A 



Ciacsrt 

Uet. 74afi. 4. 




Dec. l94on. 20. 



Csnado 


9 

t 

CafnraMweWa 

Season dosed. 

- 

• 

snow Clndodlng ulor) 

• 

4 

t 

Cools 


19 

90 

Brant 

Oei.ll-Kov. IS. 

2 

4 

CfUOMl 


' 


North C arolina 

0^. l-Ocl.9md 



Canodnt 




IVuc^ 

S 

It 

Buck Bay Araa<l9l 

Oet. T-Oet, 19 A 

f 

4 


Nov. IS-hov. n k 



Nov. 24-Dce. S A 




Doc. t4an. It. 




Dee. I94efi. 29. 



IneUiding no taone thstu 




Dalmarva Pmlnaula Aren 

Nov, 94an. 99. 

4 

9 

Block decks 


1 

t 

Kemwinder of State 

Nov. 12 -Jba. at. 

9 

9 

Morganacri 


S 

It 

Snow (jndading hlueh 




Cools 


as 

It 

Beak Bay Area (It) 

Nov. 24-Dee. S A 

4 

t 

Goaaai 




Doe. 194011. 90. 



Conada 

Nov. IS-Nov. at k 

1 

t 

Reoialnder of State 

Nov. 94an. 99. 

4 

9 


Dee. ll-dan. IS. 



Bruat 

Deo. I94an. 19. 

9 

4 

Snow (including oloa) 

Nov. Win. M. 

4 

t 

Heat VHginia 




Brant 

Dee. n-Jaiu 2S 

2 

4 

Tsser— 


4 

9 

Pcwicylvanta 




Alleghany Mountain Upland 

Oet. t-Oct. IT A 



Duekw 


t 

t 

Zona (Zona a) (17) 

hov, 9-Doe. 1. 



Inehahis: no mora Ihoni 




RamalMlrr of State (Zane ll 

Oet. I-Oet. IT A 



Hlaci ths'ks 


2 

4 


Dec. l94ao. IS. 



Hood ducks 


S 

4 

inotuding no more iham 




North Zone (7) 

Oct. 9 CtHtov. 11. 



Black docks 


I 

4 

South Zone (7) 

Oct. 17 (IKkrt. 14 A 



Canvadimeki 


1 

1 


Nov. S4>ce. It. 



Nrdhratte 


1 

t 

Nerthwoat Zone C7) 

Oet. It (t)-Oat. It A 



Mergansers 


9 

10 


Oct. H (t>-Uce. y, 



Cooks 


19 

99 

Lake Erie Zona (7) 

Oet. S4 (iVlioa. II. 



Geeses 




Mergansers 


S 

It 

AHagtiany Mountain tpland 




Coots 


U 

90 

Zona (Zone 21(17) 

Oot. 1-Oct. 17 A 



GaoMt 





Nov. 9-D«c. 9, 



Canada 


9 

i 

Remainder of Sute (Zone 1) 

Oet. I-Oei. 17 A 



Snow CMctudmc Uua) 

North Zona m 


4 

t 


Doe, I94aii. 19. 



Oot. a CS)-l>ce.l 1. 



Canada 


I 

1 

South Zona a)» t») 

Oct. 17 (t>-l)ae.94. 



Snow (tneludliM blue) 


4 

9 

Northwest Zone a), W 

Oct. It a>-Oa«. It. 



Brant 

CNwid. 

• 

• 

UkaErioZont(7l,(») 

Oot. 17 aH>ee. 14. 







C:anada (In Southaactara ten 








only) 0), (It) 

Oet. 17 CD-Jan. 14. 

4 

i 

(II In Conaacticwt, the North Xane M that portion af the Stale north of 

Brant 

Oct. 24 (Mhhw. 21. 

2 

4 

IntervUteSS. THa Sooth Zai^ 

k iimt portion of the 

Suae 

sooth of 

Rhode biand 




Interstate eS. 



Ducks: 

OeCt-Oct, 12 A 

4 

• 






ifMrtwdii^ no mort Vtmm 
DUok (Hietco 
Ikoodduds 
!M€rgaMor« 
roots 


Nov. t. 


t 

t 

s 

u 


4 

4 

10 

M 


Cl) No i|>oei«l <liil> bof omt posMeosion tNnit rcvtricliora apply to wood 
duda Im CaangCo dyrinc Octcbor It-Oetobor 14, m Sooth during 

Oefobfv S^OcioMr tt, ond d Konh C voMno durdf Oeiohor HSotobd 1. In 
North rjooNno Cho mo ooeh Moaan d ciird dn^ tho prriod 0«lOb«r 1 
^ ^romli 6ctobor 1. 

CD In UftfylniM^ tho jxjwmnwi Pcnlionila liKdodoa iho cwdCtao mi CnroUno, 
r ocU, iXdrhostor, koht» C^oo— Anaaa, “Sbwoood, Ihibot, Wdoddo^ sod 
horcoaUr. 
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(4) In Jency, tint tarn li that portioa oC tfia SUU Maaard of 

• eontinooiM Unr beglwiinf tha Maw VoHs SUtt boundary Una bi Karltan Bayt 
tWn wait alonf Iha Maw YorK boumUry Una to lu faitamalkin with Roota 4441 
at Ptnh Amboyi than west on Routa 440 to Its bvtanaetion with the Caitjan 
State Farhwayt then aouth on the GoMtan Suta Pvfcaay to tha stiorelioa at 
Capa May City and oontlntdng to the DaUnara boundary in Oalawara Bay. Tha 
Wof^h Zone ia that portion of tha Stata arast of tha Conatal Zona and north of a 
boundary formed by RooU 70, weat to tha New J a na y Tumpike, north on tha 
tumpika to Routa 200, north on Routa 200 to Routa ^ Ttanton. weal on 
Route I to tha Pennaylvania Stata boundary In tha DeUwnra River. Tha South 
gw>e la that portion of Iha StaU not within tha North Zona or tha CoS^ 
Zona. 


Minnehaha Spring and then foUons State Hoote T9 woat to U5. Route 919 and 
foDowa 919 aoolh to ttia interteelion of Interttatr 04. Tha aouthem boundary 
foQoiaa 1-04 treat to the Interaaetion with t'.8. Route 80, and foUowa Route 00 
ve«t to the interaectlon of U.S. Route 19. The western boundary foUowa 
Routa 19 north to tho inieraoetioo of I-79, and follows 1>79 north to tha 
Pannaylvonia Suia Una. Tha Remainder of the Stata (Zona 1 in State 
reoulationa) ia that portico outstde^DSa nbova boun^Snea. 

MISSISSIPPI FLY WAY 

SwUno hoursi Onodmlf hour bafora aamrlaa to aunaat diily eacept aa 
otharwiaa reatriaiadL 


Gl In Maw Jersey, the fraen-winfad teal la naatened 99 points. 

<6) In New York, the heat Zw to that portion of UpataU New York lyinf 
neat of a line eommaneii^nn IRTnorth ahora of tha Salmon Rlvir nnd tta 
hmeUoQ with Uka Ontario nod eatendinc oaatarly alone tha north ahora of tha 
Salmon River to Its interaectlon with IntenUta Highway II, than aoutherly 
along Intaraiate Highway f I to tha Pennsylvania bordar. Tha North and South 
ora bordered on tha weal by tha boundary daaeribe<ra5m an^Tara 
ioparated from aoch other oa foaowtt storting ot tha bitaraectlon of IntenUta 
Highway 91 and StaU Routa 49 and aatandtog aaatarty ak»« SUU RouU 49 to 
iU Junction with StaU RouU MS at Roma, than eaat^ al^ StaU Routa 9SS 
to ill Junction with Suta RouU 29 at Trantont then easterly aJo(« SUU 
Route 29 to iU >aietion with SUU RouU 29 at MiddUville, then aaaterty aiof« 
SUU Route 29 to iU intersection with IntersUU HIghney t? at Saratoga 
Springs, then northerly along IntentaU Highway 97 to iU Julian with State 
RouU 9, then northerly b1oi« Suu RouU 9 to IU Juuiloo with SUt# 
Route 149, then aaaterty along SUU Route 149 to lU junction wHh SUU 
Route 4 at Fort Ann, then northerly along Suu RouU 4 U iU inUfscetkm with 
the New YorWVermont boundary. 

47) In Pcfnwylvsnia, the taka Erie Zone Includta the Lake Erie waters of 
PeiaieytvanU and a toiorellne marflTaVongTaka Erie from New York on the 
east -to Ohio on the west extending IS4) yarcto inland, but Including all of 
Presque tale PanlnauU. The North Zone Indudea that portion of the State north 
of 1-90 from Hie New Jersey State line west to the Jui^ion of SUU Route 147, 
Him north on State Route 147 U> the Jiaution of Kouto 220, then west and/or 
aouth on Route 290 to tho Junction of 1-90, than wast on KfO to lU Junction 
with Uia AUegheny Kivar, and than north al^ but not IneUKOf^ the AUegbany 
River to tha New York border. The Northwest Zone Inchidat that portion of 
the SUU bounded on tha north by iheTL^a trU'Zm and tha New York lino, 
on the oast by and inchiding tha AUeghony Rivar, on tha aouth by IntartUU 
Highway 1-90, ono on tha waat by the Ohio tine. The South Zona to tha 
remahtli^ portion of tha SUU. 

(9) In Ptnnaytvanio, on tha first day, tha waterfowl season ia the North, 
Northwest, and South Du^ Zonw and la the Seuthaastrm Canada Goose ^oha 
opena at I ojh. 6n fieUkwr Y1, shooting hours are from 9 a.m. io aum^T 
cUUwide. Except on Ootobar 91, shooting hours In tha Lake Erie Zone are 
ona-half hour before lunrtoe to auMl. Shot atoa larger tSirBd7pl^rilSiled 
for taking migratory gamo htoda. 

• I 

P<wyl»<«U> m Butler, Crawford, Erie, and Mercer Coimtiaa, and In 
the controlled ahMling atetion of the MkkSt Craek hUdlife MaiuR^emmt Area, 
tlie Canada gooac daily bag Rmit to 1 and tha poaaeaaion limit to 2. 

(10) In Parmsylvanla, the Southaaatem Zone (for Canada gene only) to that 
portion of the SUU lybig eaa^ and south of a boundary beginning at IntarstaU 
Highway 93 at the Maryland hordar and extending north %o liarrtohurg, then 
east on U.8. Highway 22 to the New Jersey border. 

(11) The tcaaon to doaed on black ducks in Georfatoam, C liaricatown, mmI 
CoUeton Counties. 

(19) In Vemvoni and to tha taka C hamplain Zone of New York, on opening 
day ahooiinglioura era from 9 a.m. lo aunaat. The remeinlf^dS^fa^ ona-half 
hour bafora aunrtoa to aunaat. 

(13) 8aa Suta raguUtiona for further limit rastrIctlonB for Dead Craek 
Area, Addison County, Vermont. 

(14) In Virginia, tha wood duck to aatogned 93 pdnta during tho Getobo' 7- 
October 10 aoaaon. 

(15) In VlfginU, tha Byk Bay Area to defUad for Canada geesa aa those 
portiona of tha citiea of VErginGi fimach and Cheaapeafca lyiim east of U.S, 
Highway 17 and InteritaU 94. 

(19) In Virginia, the Badt Pay Area to defined for snow (lnc)udU« blue) 
geeae aa Ihe waters of Back Bay and its tHbutarlea and the marshaa adjacent 
thereto, and on the land and marxhaa between Back Bay and tha Atlantic Ocean 
from SandbrkMt to the North Carolina line, and on and aloi« the shore of North 
Landing River and tha marahea adjacent Uwrato, and on and aiot« tha ahoraa of 
Lake Tecumseh and Red Wing Lake and tha marshea adjacent lharatow 

(17) In bait Virginia the Allegheny Mountain jlpland Zona (Zone 2 la SUU 
rtguletiona) to contained within the founwing circumaerib^ boundaries. Tha 
north boundary to the SUU line adjacent to Pennsylvania and Maryland. Tha 
•aaum boundary axUnds aouth along LA Routa 220 Uwoi«h Reysar, Hast 
Virginia, to tha mtersrn^lion of LA Route 59, and follows LA RouU 30 U tha 
Intersection with Suta RouU 93. The boundary follows SUte Route 93 south 
to the iotarsectlon with SUU Route 42 and oontlnuet south on State RouU 42 
to PatenUirg. At PaUrtburg, the bowMtory foUowa SUU Routa 20 aouth to 


CHECK STATE REGULATIONS FOR ADOmONAL RCSTUICTIOKS AND 
DEUKEATIONS OP GEOGRAPHICAL AREAS. SPECIAL RESTRICTIONS MAY 
APPLY ON FEDERAL AND STATE PUBLIC HUNTING AREAS. 

Tha season oaics for marganaars and eoou are tha same aa those for ducks 
In tha following ubiea. 


Somwn Dataa 


Bag- 


UmiU 


Alabama 


'Dwccrn)i 

North Zona (1) 
South Zone (2) 


Coots 

Geesat 

Barbour, Henry, and 
Rumcll Countioi 
Pickwick, H Uson, and 
Wheakr Reservoirs 
west of UA Highway 31 
Remainder of SUU 
UmlU Include no more them 
Canada 
Hhlta-frontad 
Snow (including blue) 
Arkamaa 
ThSCT" 


Cools 

Goaam 


Other goesa 

Limits lockida no more thani 


Khile-f rooted 
Snow (including blue) 
niUoto 
*E^t«ia())i 

North Zone 0) 

Centra) Zone U) 

South Zone 0) 


CooU 

Oeaae (4), (9)i 
North Zone (1) 


Snow (including bhie) and 
white-fronted 
Central Zone (3) 

Camda 

Snow (ineluding blue) and 
wlute-fronted 
South Zona (3) 

AUmsnder, Jackson, 
Union, and HUliamsen 
Counllaa (3) 

Recnainder of South Zono 

Canada 

Snow (Including blue) 
and whtta-ffonted 
Limits irteiuda no more Ihaiu 

Canada 


Hhlta-frontad 
Snow (Includlfv blue) 
IndUna 




North Zona (7) 
South Zona (7) 
CooU 


Geoset 


North Zona 
South Zone 

Canada (except Posey County) 
Canada (Poiey County) 

Snow (Including Mae) aitd 
whiu-fronted 

Umlu include no more them 
Canada 
RMle-f ranted 
Snow (inchKRng blue) 


Deo. 2-dan. 29. 
Nov. 19-Nov. 29 9 
Doc. 19-Jan. 17. 


CloaedL 


Dee. 2-Jan. 20. 
Nov. 12-Jan. 20. 


Nov. 34-Oee. 13 A 
Dec. 19-Jan. IT. 


Closed, 

Nov. 12-Jan. 20. 


Oat. 14-Dec. 1. 
Oct. 22-Dar. 10. 
Oct. 29-Dec. 17. 


Oct. 14-Dee. 2. 


Oct. 14-D«r. 21. 
Oct. 22-Oec. 19. 


Oct. 22-Dec. 39. 


Nov. 9-Dec. 29. 


Nov. 12-Dec. 31. 
OcLIf-Jaii. 9. 


Oct. 24-Dec. It. 
Nov. 14-Jan. 2. 


Get. 24-Jan. 1. 


Nov. 12-Jafu 20. 
Dee. 2-Jan. 20. 

Nov. 19%)an. 29. 


Point xyvtcm. 


15 30 

3 10 


2 4 

2 4 

S 10 

Point vystem. 

15 30 

3 10 


2 4 

3 10 

PolNl fyetem. 


13 30 

3 10 


1 4 

2 4 

3 10 

Point system. 


13 30 

3 10 


2 4 

2 4 

3 10 
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$em%m l>aC«» 




!<>»• 

nKMAsd) 

Coots 

Omw 

UmlU Inelod* bo mort thorn 
COMdi 
Whn^^rroBttd 
Snow tiurttidhif N—l 
tvcotwcfcy 


t w«f» 

ftoif 'Fo^u^ob 


tvcBtwcfcy 

'th*^ 


Coois 

BoUirt, corUiiB« rirftoii, 

OBd CouoHco (I) 

RemoUidor of Slot* 

LHolts inchKto no more thoM 

WMlo-f rooted 
Snow liBCludlnc blue) 

tOOliiOBO 

“nSSSTIh 

EOlt ZOBO ($) 

West Zone 
< oots 

r.< 

ri 

other «i 


horth Zooe th) 

Sootli Zone <jl)i (llKdM 
U»itB iB rto d i OB oioro Hm 
f MMdoddKitacm 
RMto-droilod 
9 ne<o <loeliidim Wool 
hUnoMrto OJI 
TRSGTTDt 

LiietU loehMle no more itmn 
tiolhir* (BO moro ChoB 
I r««»«lo BMlIoedidoily 

(Uoek 

Hood duelis 


ctooed orrofl 


hornfBKrs 
tiiiUts (n 


InclMde no loore thnto 


COOll 

Geesei 

Loe Out Forte (i^to 
Zone (41,(14) 

UniltB toetodr no I 


OeC tt-lloo. M. 
Oct, l-Doo. 11. 


Noe. tlHIoo. n dr 
tice. 10-doo. tt. 


Doe, Wan. It* 
Nov. ll-don. 20. 


Nov. 14>Nov. lit 
l>M. tl-iton. 20. 
Nov. T-Ooc. t * 
Dee. It^dan. It. 


I OD 
Nc«t Zone (0) 

thnlU mcUKle no more thnns 
Nliil»>froAUd 
Shoo (lttc(iidln( bh»e) 
tilcNpiB 

North Zone (•) 

Xooth Zone (t) 

I oots 


Ctawd. 

Nov. 14-Noo. St t 
Doe. lt-F€N. 0. 
Nev.T-tMC.tdr 
Dec. It-JM. 17. 


Oct.t-Nov.SI. 
Oct. IS-NOV. SO. 


OcCS-Nov. 21. 
Oct. it-N0«. St. 


Oct. S-Nov. SI. 


NMtc-f rented 
Snow (IneltMlIng bloo) 
aeottMVBtem Zone (14) 
IJmiUI 


White-fronted 
BnooflncfudlnctiliMl 
Reoiainder of Stele 
Umits inchMO no leore thom 


White-fronted 
Snon (ineUidiiw Uoe) 


"Dwr 

roots 

fto eoei 

(enedei 

S^dN Keeervolr Arwi (IS) 
R eme lnder ef Stele 
Other feme 


OeC S-Nov. 21. 


Oct, H-Dec, 11. 


Oct. S-Nev. tL 


Dec. 12-Dec. 12 & 
Dee. IMeiw St. 


Nov. 7-Dec. It. 

OecS-Wev. I k 
Dee. tMekSt. 


Fetnt vyetcM. 
IS St 

f It 

S 4 

S 4 

% It 

Feeit syeteiB. 


IS 

i 


St 

It 


4 

4 

It 


Feint ^etnn. 

IS St 

S It 


4 

10 

FoM <*y«il««e. 




It 


Foiot vyvteni. 


Liielts Inciode no more Vtmm 
WMte-f routed 
Snow (Icicludlnf tihie) 
liliBourl 
nSecETtlh 

North Zone (If) 

South ZooelliS 

CooU 

(jome(i)i 

renedet 

SoutheMtem Aree (emt 
of VS, llUhwey 47 end 
leeth of ^ilel city) 
Snen Ijihe Zone (4), (17) 
Komainder of State 
White-rrtmted 
8non (Ineludlnf blue) 

Ohio 

*^T^etueinf Aree (17), (lt)i 


Cooti 

l |i rf iwi rv (enocFt heod e dl 


UfBita ie rlede ne eiore 
Blech ducks 

he 



Umite Include no more thnei 


Snow Undudinc blue) 
Kemeinder of Stelei 
OMkeflh 
NortliZaMCM) 


Mvllerdv (no more Umn 
2 femele meUerdv deny 
er4 CpweriBifiB 
Black ducks 
hood duckf 

CaBvmbacke ietaeopt W 



M 

It 


“TnicKm 

Reelfooi Zone (21) 
Kemaindar of State 

Coela 

Ooeaei 

(niieoaftDi 



He 

OtNar t 

Korthwcit Oooee Zone (IS) 
Ketnalndcr of State 


Tssem 

Cools 
i.roae (ITk 


Oct. It-Oct. 21 A 
OcU Si-Dec. 14. 
OcUSI-Oce. 14 d 
l>«c. 2t-Dcc. SO. 


Dec. S-dan, 20. 
Oct. S Man. 1. 
Oct. Sl-Dcc. 14. 
Oe4.SI-J«n.i. . 
Oct. SWan. S. 

Oec MK>ci. 12 t 
Del. St-Oee. S. 


Oct. 10-Dee. It. 


Oct. It-Nov. SO t 
Dec. tO-^an. S. 
Oct. 2S-Oet. SI t 
Nov. SS-dan. t. 


Oct. 14-Doe. IS A 
Dec. IWnn. I. 


( anada: 

Aahtattula, Auflabte. 
firie, tucaa. Narloiw 
llarcar, OtloMh 
taedwdcy.TtmailMill, 
end hyandel C’oenDae 
Reeialedar eC SUIe 
htdie-froeied 
Snevr Dnclerttnf blue) 


Nee. 7-beo. Si. 
Dec. S-den. 20. 


West of State Hlftiway IS 
Hemaledar of f 
wnile-frReled 


4 

10 


It 

s 


so 

10 


t 4 

Sec footnoU IS. 

t 4 


2 

S 

I 

t 

s 

IS 

s 

1 


4 

10 


4 

4 

I 

4 

5 

SO 

10 

s 


10 


1 

It 

s 


t 

4 

5 
S 

SO 

10 


t 

4 

4 

^0 


Folnl vyvteei* 


U 

t 


SO 

10 


. 20 . 

Noe. lS-4aa. SO. 

Dec. 2-dan. 20. 
Noe. IS-dan. 20. 


Oct. 4 US>-Oci. 11 A 
Ooc 17-Nev. 17. 


4 

2 

4 

10 


Folet ayvteai D4X 


U 

t 


10 
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Mmitu 

(tMOon DutM niif~Toww<rtcin 


CWMuWt 

llorH?on toM 
Control Zjom 

MtsiiifKippt River Zoot 

RomoimW of Stau 

Otiior goeset 
llorieon Zone 
Remainder of State 

Limits include no more thani 
Whiio-fronted 
Snow (including Uoe) 


Oct. 4 (nKRov. 22. I 1 

Oct. 4 (23H>ct. II A 
OcL n-Nov. 27. 1 I 

Oct. 4(23H3cL II & 

OcL 17-Oce. 17. I 2 

OcL4<23H>cL II ft 

Oct. 17-Sov. 27, I 2 

Oct. 4 (23KDee« 12. 

Oct.4U3H>et, II ft 
Oct. 17-Oec. 17. 

2 4 

I 10 


(V) In Michifan, the North Zw la Itwt portion of the Stair north of a line 
extending east from the mouTK oTlTir Manistee Hiver along the north bank to 
the U Ji. 31 hrifttCt north on KiJL 31 to east on M*33 to hi-37, eouth on 
M>37 to U-g2. eaat on M>ft2 to i;.S. 131. north on 131. then east on 

to Port Sanilac. The South Zone la the remainder of Michigan. 

(10) In Mkhtgan. la Bara^ Dieftinaon, Delta. Gogebic, Houghton, Iron, 
keirceiiaer. lUaix|ucltc, Menominee, end Ontonagon C.'ountka, the C anada goose 
limita are 1 daily and 4 fai poaaeaakm. 

(11) In Michigan, in the Southraatem Canada Cooae Msnagemwt Area 
(cteaertbed In SUte regulatioeial, the Cana<ia gooaa hunting season will exion^ 
from October 12 Ihroig^h January 17, Through November 14, the Canada gooae 
UmiU are I daOy and 2 In poaaeasiont from Novemlier 13 through November 30, 
the limita are 2 daily aivt 4 to poasewioni for the remainder of the leeann the 
Umiu are 3 daily and I to pom eti to n . 

(12) to MIchigen, In the Saginaw County Coo|m Management Area (deaertbed 
to State reguiationa), the Ceneda gom kmtiiig season la October 3- 
November 30. Sre State reguiationa for further restrictiona. 


(1) The areas closed to oanvaaback toinlifgi arct 

Mlaafaaippl River — Entire River, both sldea, from Alton Dam upstream to 
Prescott, H iaconsin, at confluence of 8L Croix River. 

Atobema — Baldwin and Mobile Countlea. 

Louisiana ^ Caddo» 8L Charlaa, and 8t. Mary Parlahtai that portloa of 
Hard I formerly deslgimted ae Hard 0 of 8L Martin Parblg and CaUhoula Lake 
In LaSalle and Kapidaa Pariahoa. 

Michigan ^ Arenac, Boy, Huron, Macomb, Monroe, 8L Clair. TOseola, and 
Hayne Counties, and thoae adjacent watert of Saginaw Day aouth of a line 
extendU^ from Point au Urea to Sec. t, TUN. R7g (Arenac County) to Sand 
Point to See. 11, T17N, R»E (Huron Cmmty), the St. Clair River. Lake 81. Clair, 
the Detroit River and Lake Erie, under the juria«ttciion of the SUte 
Michigan. 

MInnesoU Dooglaa, Mahnomen, Polk, Pope, and Stoley Countlea. Hhere 
the cotaity line of any of the above countlea eroaeei any portion of a lake, that 
entire lake ii dosed, to addition, all Und to Sec. 13. T130N, R3IH U.e., land 
between Lake Christina and Pelican Lake) ia cloaed. 

Ohio Land and water areas eomprlalng Erie, OtUwa, and Sandusky 
Counllra. 

Tennessee — Kentucky Lake lying north of totcratate Highway 40. 

Hiaconato — In the Mtaatosippi River Zone. aU that portion of Hlaoonain 
west of the Bufitogton-Northem Railroad to Grant, Crawford^ Vernon, 
l.aCroiae, Ttempoaleaia Buffalo, Pepin, and Pierce Countlea. Alto, the 
following lakea and watara. Including a strip of toad tOf yards wide adjacent to 
the shorelines thoroof: Lake Poygan to Htonebago and Hauahara Counties and 
Lakes HInneconne and Butte das MorU, Indudtog the connecting watert 
thereof, in Htonebago County. 

(2) In Alabama, the S^th Zone conabts of Mobile and lialdwto Counties. 
The North Zone consbta of (he remainder of Alabama. 

(3) to nUnoia, the North Zone Is that portion of the Stale north of a lino 
running east from the Iowa border along IQinola Highway 17 to 1-74, north along 
1-74 to l-ftO, then east along 1-30 to the todlane border. The Central Zone is 
that portion of the SUte between the North and South Zone boundarica. the 
South Zone Is thet portion of the State south of s line naming east from the 
Missouri border alo^ lUlnoto Hlghwsy 110 to lUinois Highway 4, north along 
minota Highway 4 to lUtoois Highway IS, aast along Qlinoia Hlgtovay IS to 1-07, 
north along I-S7 to 1-70, then oast along 1-70 to the Indiana border. 

(4) The henrest of Canada geese will be limited to 30,000 Urda to nitooit, 
20,000 to Htsconain, 20,000 to the Swan lake Zone of Mtaaourt. and 3,500 In lim 
Lac Parle Zone of Mimesota^ When it to determined by the Director, liJL 
Ftoh and HtRSife Service, Uwt the quou of Canada geeee allotted to tho 
Southern lUinoto Zone and the Swan Like Zone of Mtoaourl wfU hove been filled, 
the seaion for taking Canada geese to the respective aree will be closed by tbe 
Director upon gtvtng publle notice thro<«h local Information media at toael 
40 hours to advance ^ the time and date of closing. 


(13) In Minnesota, the shooting hours for waterfowl vary as follows) 
October 3 — II noonto 4 p.m 4 October 4 through October 13 — 1/2 liour 
before sunrise to 4 p.m 4 and October 17 through l>ecember 11 — If! hour 
before sunrise to sunset. 

(14) In Minnesota, the Lac Qul Perl# Zone and the Soutneevtem Zone afe 
described to SUte reguiationa. 

(15) In MtostosippI, the Sydto Rcseryolr Area to that area cncotnp as n e u by 

Intersuu Highway 33 on State Higtmsy 7 on the east, SUte 

Highway 310 on the north, and 8UU Highway 3 on the south. 

(13) In Missouri, tbe North Zone to thet portion of the State north of a line 
running aaM from the kefsas border along UiL Highway 34 to U.S. Highway 33, 
south along D JL Highway 33 to Sutc Highway 32, cesi aloeg SUte likgliway 32 
to SUte Highway 72, east along SUU Highway 72 to Suta Higtiwsy 34, then 
east along 8Ute Highway 34 to the IlUnoto border. The South Zone to ttie 
remainder of the State. 

(17) See SUte regulations for aone/araa deseriptlona. 

(13) In tha Swan take of Miaaourl, through November 23, the I anada 
gooae limits are ) daily ■ndr4 in poas es s i on. Alter November 33, the limiu are 
2 daily and 4 to poiscsaion, 

(If) Bboottog hours are 1/2 hour before sunrise to sunset, except on the 
first d^ shooting bagtos at 3 a.m. 

(23) to Ohio, the North Zone consists of the eountioa of Uerke, Mtonii, 
Ctork, ChsmpoigTi, Un^ Clckware, Licking, Muskingum, Guernsey, Harrison, 
and Jefferson aiwl alt counties north thereof. In addition, the North Zone also 
Includes that portion of the Buckeye Lake area to Fairfield end Perry Counties 
bounded on the west by SUte highway 37, on tho eouth by SUU Hghway 234, 
and on the eaat by SUte Highway 13. The South Zone constota of the remainder 
of the State, 

(21) In Tenneisee, the Reclfoot Zone to defined aa those portions of Lake 
and Obion Counties enclosed b> the fohowing boundarieat HighwsY 73 on the 
wrvt. Highway 21 on the south, and Highways 32 and 157 on the east. 

(22) In Tennessee, the Northwest Gooae Zone todudea Lake, Obion, 
Hcakl^, and C^arroUTountiea, ancf iKoac poriiona bJT Cibeon and Dyer Counties 
north and cast of a Una formed by StaU Highways 20 and 104 from the 
MtoOasippi River to Trenton and 0.8. Highway 45H from Trenton to 
HumbolidL The Southwest Goose Zone to thet portion of Tetmeaeee bounded oo 
the north by Slate ifigbwayt 13 end 104, and on the eaat by liJL Highways 43H 
and 43. The soeaoo on Canaide geese to also more restrictive or dosed to other 
specifle trees. Sec Stale reguiationa. 

(23) On the first day the acason opens at I2 noon. 


(3) Shooting hours for geese sre sunrise vntO 3 p.m. 

(I) Oease taken to tUtoois and Missouri and In the Kentucky counties of 
Ballard, Hlckmin, Fullon, and Carlisle may aot be transported, shipped or 
delivered for transportation or shipment by common cerrlef, the Postal Service, 
or by any person except as the pmonal b^age of licensed waterfowl laeiters, 
provided that no huMer shall possess or transport more than the legally- 
pe es ertbed pomevsion omit of ge^. Geese posseisvd or transported by persofw 
other then the taker must be labeled with the name and adurem of the taker 
and the daU taken. 

(7) In Indiana, the North Zone consisu of that portioo of the State north of 
SUte Highway I3. The femth^one consists of the remainder of Indiana. 

(3) In Louisiana, the Hest Zone to described as foUowst that portion of 
Louisiana wost of a boumfiryliq^Inning at the Arkansas*Loulalane border on 
Loutolena Highway 3} then south along Loutotona Highway 3 to Bossier City) 
then cast along InUrsUto 73 to Mindeni then south along Loulsiano Highway 7 
to Ringgold) then east along Loutotona Highway 4 to Jonesboro) then south 
along VS* Highway 137 to Lafayette) then southeaat along U4L Highway 33 to 
Houma; then south along the Houma Nevigstion Channel u the Gulf of Mexico 
through Cat Island Pam. The Last Zone censtsU of the remainder of Louisiana. 


(24) In hfticonsln. point values for some species change during the seavosu 
See State regulstions. 

CENTRAL FLYtoAY 

The Central Flywsy constoti of Colorado (cast of the Continental Divide), 
Kansas, Monuna (eaat of Hill, Chouteeu, Cascade, kleagher, ef>d Park 
Countlea), Nebraska, New Mexico (east of tlm Continental Divide and outside 
the JicariUa Apache Button Reservation), North Dakota. Oklahoma, South 
Dakota, Texas, aad toyomli^ (east of the Continental Divide). 

Dark Geese include Canada geese and wtote-fronted geese. 
rgRTTcSm Include snow (and bhie) geese and Ross* geese. 

Fly way wide Restrictions 

Shootii^f (including hawking) hourst One-half hour before sunrtoe to sunset 
daily sxcept as otherwise noted. 

Merganserf — All mcffgansers ere to be included sHthIn tho dally bag and 
pcasesaion UmlU under conventional and point system regutatioos. 

CHECK STATE REOtLAllONS FOR ADDITtONAL KESTRICTR3NS AND 
DELINEATIONS OP CEOGRAPIIK'AL AREAS WTTMJN STATES. SPECIAL 
RESTRICTIONS WAT APPLY OK FEDERAL AND STATE PtBUC HUNTING 
AREAS. 
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Tlw Mttof) datta for mtimim ind cooU trc tht mib« m thow for teto 
I tht foUtwrac UMttt 


Sttfon Dtttt 


Coiortdo 

TCBGr 


Cooti 
Gam (Ik 
North Control tinlt 
South Ftk tinlt 
Son Utt VtUty Unit 
AHMMVtiln lioii (I) 
iUotiodtr of SUto in 
Ctntiol f lywty 

TiSSt 

High PUifit Arot 

Loo PItIm Artt 
rant I U) 


ZontSO) 

CooU 

Gccrtfik « 
DtrigcoM 


CtMMii aim! oMtr^roottd 
Ctnodt MM) «rMt»>fronttd 

Ushifoott 

Shoo UochidiiiK t>lut) tm) Kou* 

TSueCT 

f'OOU 

Ottam 

Sheridan > ’oimty 
Ntmtinder of Suit in 
t :cfitril Ptyoey 
WtbriiNm 
I MS" 

Hli^h PUim Arot 


Loo PUInt Aren 
Zones 1 and 2 O) 
Zones land4(2) 
Coots 


UaHc 

tall 1 U) 


fronted combined 


t/anadi and white- 
fronted oombined 
Unit 2 (S) 

4 

c 


fronted oombined 


Whlt^franted 
Unit 2 (5) 

cnaada 

c:anads end whiie- 
fronleO oonbmed 

White-fronted 
Licht fieese 

Snow dnelndlnic t^luei and 
Roas* 

Mew Mesico 

6adks 

CnoU 

Gecaet 

In Beniatmo, SaadoeaL 
surra, Valeneia, and 
Socorro < ’ountue (6h 
iMladlng nc more them 
* 'anada 
White-fronted 

I and white-fronted 


OeU)-Oet. lid 
Oet. Sl-Moe. Si dc 
Dae, IKJatu 17, 


Oet, Sl-Jifu It. 
Noe. 7-Oao. SI. 
Nor. 7-Oac. SI. 
Nov. t-Jan. 17. 

Nov.t-daa. 17. 


OcL li-Doe.SA 
Dee. IS-Jan. S. 

Oct.S4-Dae.i4t 
Dae. SS^aa. It. 
Oet. Sl-Dac. IS & 
Dee. SS^Iaa. 10. 


Oet. S4-NOV. If. 
Oet. S4-NOV. Si 
Nov. Si-^lan. S. 
Oct. 17-^ 10. 


Oct.l-Ooe. I4c 
Dae. li-dan. S. 

Oet.S-«laa.S. 


Oet.i-Ool.4 A 
Oet. lO-Oct. U A 
Oct. 14-Jafi. to. 

Oet. f 4-Oec. SS. 
Oet.S-l>oe. 1. 


Oet. IW-Nov. tS« 
Nov. 14-Dae. ST 


Oct. lO-Nov. SS. 

Nov. SS-Dee. SO. 

Oet. 17-Nov. SS. 

Nov. SS-Uee. 17. 
Oet. S-Dec. n. 

Oet. St-San. 17. 


Remamdvr of Slate m 
t:eMral Ftywayi 
inelndiag ik more ihaiu 


Dec. li-Dec. S7. 


Nov. 14-feW. 14, 


Nov. tA>laii. 17. 


U»iU 

Bef VoaMuUa 


Ift SO 

t 4 


Point vyalem. 


IS 


S 10 

Point fj'item. 
IS SO 

S 4 

S • 

Point eyvteai. 


10 

Point syrtam. 
SO 
10 


I 

I 

I 

10 


Voaon Datea 


nmiu 

Paer THoascmlon 


Whlte-frontad 

Canada end white-fronted 

0 

1 

4 

fetee oombined 

Snow Undadinf bloe) 


S 

4 

end Roae* 

Nov. 14-Peb. 14, 

S 

10 

North DafcoU 

Ikiclcim;Uk 

Oet. S-Nov. Si A 

Dae. S-Dee. 4. 

f 

10 

^ Indudlai no more tham 


1 


Female matlardi 

CenvaabaeAs (except la 


f 

1 

eioeederea) • 


1 

Rmiieadi 


1 

2 

Wooddocki 


t 

4 

Hooded martenacn 


1 

2 

CooU 

GeaMs 


11 

30 

Uaric facet (i) 

Oct. )-Nov. 1, 



Incittdlnf no more thani 




( erndi 

White-fronted 

Canada and white- 


I 

s 

I 

4 

frontad oombined 


2 

4 

DaHtfeeat 

Nov. t-Nov. IS. 



Inciadinf no more them 




Canada 


1 

4 

Whilo-frontad 

Canada and wWte- 


2 

4 

frontad oombined 


s 

4 

LIflit f eaaa (mchidlnf miow> 

Get, S-Dee. 0. 



blue, and Roael 

s 

10 

Oklahoma 




153355- 


Point vytlenu 

Hifh Plaint Aral 

OcLir-daa. 7, 



Kemaindar of Slate * 

Oct. Sl-Nov. Si A 

Dee. 12-Jafi. li. 



COOU 


IS 

SO 

Goeeti 


S 

10 

Unit 1 (10) 

Nov. 7-Jan. 17. 



Unit 2 (10) 

OCL lO-Nov. 2i A 

Dee. IS-Oaa. 1. 



Darkfeeeet 




IneUidinf no more tham 




fTaneda 


s 

4 

Canada and white-fronted 


s 

4 

Ufht geaets (including mw, 


• 


blor, end Rcmf) 


i 

10 

South Dakota 




5uaa»mr" 


Point 

ryitam. 

High PUiaa Area 

Oct. S-Dee. t A 

Doc. li-Jan. If. 



Low PUlna Area 




North Zone (SI 

Oet. S-Dac. t. 



South Zone (S) 

OeL S4-Oee. 22. 



roou 

Geaeei 


IS 

SO 

Daik 




MUsouri River UrUl 

Oet, S-Nov. IS. 



inehidlag no more tham 




Canada 


1 

t 

White-fronted 

November 14-Dec. 10. 

1 

S 

Canada 


S 

4 

White-fronted 


1 

S 

Canada and whlte-fTonted 


s 

4 

RamaUdar of Suit 

Oet. S-Dec. II, 



inehidiag no more tham 


1 


1 anada 


I 

WMte-froaled 


1 

S 

UgtU geaae (Inciuding snow. 




blue, and Rom*) 

Oct. S-Doe. 27. 

s 

10 

Icxat 


Point metem. 

17u3ai (except blaefc-bellUd 




and fUvouc whUtlUg (tret) 
ducks, and maUicd duckk 




High Plaint Area 

Oct. S7-aan. 17, 



Remainder of SUte 

Nov. 7-Mov. ti A 

Dae. It-Jen. 17. 



Blaek-beUiad and fuNoui 




whUUIng (tret) duekt, 
end amikedduek 

ClaeadeeBaon. 



rooU 

EMtof U.5. Highway lit 


15 

30 

i>ark geaae 

Nov.T-Omi. IT. 

s 

4 

incloding no more tham 




Canada 


1 

I 

White-fronted 


1 

8 

Light fecee 

Nov. T-4an. IT. 



Snow (Including blue) 




andkoef 


1 

10 
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Seeaon Petes 

limits 

RagTomcHion 

West of UJB. Highway 5li 

Oeaati 

Oet. tr-Jan. IT. 

5 10 

incliiding no more tham 

Daikgeeae 


f 4 

Canada 


1 4 

WWte-frontad 


1 4 

Light gecea Uneludinf 

bhia and RotaO 


5 15 

WyominK 

Ducks end coots 


Point lysttm (1 

Zona 1(3) 

OcL 3-Nov. 25 A 

Zona 2 (3) 

Dae. IT-Jan. It. 

Oet. 3-Oct. 25 A 


Zoae3(3) 

Nov. T-Jan. 5. 
Oct.3-Daa.l A 


Zone 4 (3) 

Dec. I2-Jan» 3. 

OcL 3-Oct. 25 A 


Oaeam 

Nov. T-Jan. 5. 

t 4 

Zone 1(3) 

OcL It-Jan. 10. 


Zone 2 (3) 

Nov. 14-Jan. IT, 


Zone 3 (3) 

Oet. S-Jan.!. 


Zone 4 (3) 

Oet. 15-Jan. 10. 



(1) ColoTiwlo Coot Huwtfaic Dnitii Korth Contrml UniU Thit portkn oC 
Cdlorado bounM on ilw norOi by the StaU biwf on bit «uit by U3. 
Higtiway to InUrOaU tt, IntontaU 76 to Ifitantatt tl, aiMl bitorstata 25 to 
Interatate 70t on the aoutli ^ Intmtatc 70| and on Uia woat by tbe ContlnanUl 
DWtdc* Sooth Parfc Unitt Chaffon, Fraaiont, Laha, Fait, and Tatlar Countiea. 
San mat Vai^ay Ufuti Haiaoaa, Conojoa, CoatUla, and Hio Cranda Countlaa and 
IKoaa portlona ot hlnadala, Minaral, and Sanfuaeba Coantlaa aaat oT Um 
C ontinaatal DftrlOa. AfteanaiM VaUey Untu Bant« Ctiayanna, Cronlay, Klova, 
Otarot and Pyeblo Counlioa, that portloB of Prowara Con^ north of UA 
Highway S«, and that portion of Kit Caraoa Coonty aonth of UA Highway 24. 

(2) Spadal hunting bourn Nov. 7>Nov. M, 1/2 hour bafore aunriaa to ooooi 
Dac. I. 1921-Jan. 17, 19i2,1/2 hour bafora wnrita to aonaaL 

(3) Tha Low Plalni Duek Saaaon Zonal ara daacribad aa foOowis 

Kawaaa — Zona li That portion of aoutfi-oantral Kanaas boundad by tha 
SUta line and tha /obowing hlghwayu on tha wait by U3.2$3t on the north by 
K-4, U.8.11, UJ5.54, K'154, andt.8.S43andonthoaaatby K-49. Zona 2i 
Tha raaiainhtg area within tha Low Plaina of Kansu. 

NabraNcwZona I: Kaya Paha County aast of UA Highway 153 and an of 
Boyd, KnoxT^aciaf, and Dixon Countlaa, iMiudlng tha adiaeant waters of tha 
Niobrara Rivar. Zone 2i Tha tow Plaina portiona of Dawson, Goapar, PronUar, 
and Furnas ConnflasmdaUof BuffaiOb Pbalpa, Harlan, HaO, Kearney, FranKUn, 
Marriek, HamOton, Platte, PoBc, Colfax, BaUar, Do^itbi Saunders, and DoaMLas 
Counties, Ineludlng tha adjaeant waters of the Platte Rivar. Zona 3t Tha Low 
Plains portions of Brown, Blsloa, md Costar Coantiaa and aff o/ ftoek. Holt, 
Loup, OarflaM, Nhaalar, Valley, Graaley, Sharanan, Howard, Antalopa, Boona, 
Nanea, Plarea, Madlaon, Wayne, Stanton, Coming, Dakota, Thurston, Burt, and 
Washington Comtias. auy It Adams, Wabstar, Clay, NuakoUa, York, 
FUlmora, Thayar, Seward^ SaRna, Jafferson, Laneantar, Gaga, Sarpy, Caia, 
Otoa, Johnson, Namaha, Pawnaa, and Riehnrdnn Coontiai. 

South Dakota Sooth Zonat Bon Homma, Charlaa Mix, Clay, Gragory, 
Union, and Yankton Countias. TTorth Zonai Tha ramainder of tha Low Plains 
portion of Sooth Dakota. 

Wyoming ^ Zone It Sheridan, Jehnnn, Natrona, CampbaB, Crook, Weston, 
Convarsa, and ffloSrwa Countlaa. Zona 2t Ptotta, Goshen, and Laramia 
CounDas. Zya 3t Cutoa and Albany Countias. Zona It Park, Big Horn, Hot 
Springs, WasISES^ and Fremont Countiea. TtwM xonea also apply to gooat 
loifnai 


(I) In Kansas, shooting hours are 1/2 hour bafora auirlsa to siaiaat except 
In tha northeast Kaiwas oountiea of Atehiaon, Brown, Dotdphaii, Douglas, 
Jaffarson, and Laavanworth whara the gooac shooting hours are 1/2 hour bafora 
sunrise till 1 p.Ri. 


(5) Nebraska Goose Managamant Units. Unit 1 Is oomprisad of Boyd, 
Cotter (weal of fX highway lU, keys Paha (east of UJ. Hi^ay 153), and 
Knox Counties. Unit 2 is the ramainder of U.S. Highway 153. 


(5) See State regulationa end other Federal regulatione for w>^aial 
rastrictiooa on Boaooe del Apache National W ikflife Refbge, for gee s e . 


tt) The areas closed to oanvnRtack hunting eras 

North Dakota — That portion lying aast of SUta Highway 3, incliiding ell 
or portions of 27 eountiae. 

South OakoU - Ail of MetshaQ Countyt that portion of Day County aast of 
SUte Highwsy 25| thst portion of Codington County south of 8UU Ui^way 25 
and waft of VS, Highway 51) that portion of Hamlin County west of UJ. 
Highway 51| and that portion of Kingsbury County aast of StaU Highway 25 and 
north of Uj& Highway II. 

(5) During October 3 thros^h October 11, 2 and 4 addltioMi tael may ba 
indudad tai tha daily bag and p oesa a s i oa limits, mpactivaly. 


Cl) Thi Dnrk Gooas season opening 1* ddsyad until October 5 in the 
foUowteg areas Starting at South DakoU border whara UA Highway 251 enters 
North Dakota, north asuS west on U.8. Highway 251 to Carrington, than weal 
and north on UA Highway S2 to Junction of UJS. Highway 52 with Drake- 
McCliafcy*^arm-to-Markat Road (Camp Bentley Roa^ approaimataly 
5-1/2 ml)es weal of Drake, than south on tha Farm-te-Markat Road to N.D. 255 
at MaCtuaky, than wait and south jon N.D. 555 and AitamaU tUK 255 to 
Washburn, thso west and north on Aliamate HJ), 250 and N J>. 250 to the 
Montana bordir, than aouth on Montana-North Dakota border to tha South 
DakoU bordar and than aast on North DakoUrgouth OakoU border to point of 
origteu 

(It) Oklahoma Goosa Managamant Units . Uiilt I la that portion of 
Oklahoma weal of tjA, iJighwayt 77 and ITT, ika Indian Viallon Turigjika, and 
UjS. Highway 271. Unit 2 ia tha ramainder of Oklahoma. 

(II) In Wyoming, eoou art assigned 10 points. 

PACIFK FLYWAY 

The Pndfle Flywsy eonsisU of Aritonn, Callfomis, Idaho, Nevada, Oregon, 
Utah, and Washingtoni those portions of Colorado and Wyoming lying west of 
tha Continenui DWidai New Mexico west of the Continantal Otvida plus the 
JiearUte Apachs Indian Raafnrationi and In Montana, tha (oonUaa of HiU, 
Chouteau, Cascade, Maaghsr, and Park, and all countias west thtraof. 

Ptywaywide Hattfjetiens 

* Shooting UstdtMBng hawking) houm One-hnif hour before sunrise to nmsat 
daily. 

Aleutian Canada Ciacsai Tha soason Is cloaed on Aleutian C anada gees# 
throughout tha Ftyway. 

Canvaabaeks and R e d h oad sr No rmts than 2 oanvaSbacka or 2 ra dh and s or 
1 of each may ba taken daily nor mort than I singly or in tha aggregate may be 
pomaaaad. 

Merga ns ersa AO mergansers are to ba Included wtthh) the daily bag and 
p oas esrt on timita for other ducks. 

Coots and Galllniiiaat Tlw dally bag and pomeasion Umiti on cools and 
galBnulaa are 25 either singly or in the aggregate. 

Common Snipai Tha daily bag and poesession UmiU on common snipe are 
5 aiM] 15, respectively. 

Concurrent Scasona: Unlaas otherwisa noted, se as ons on coots, galUnulaa, 
and wilpe are the same as for ducks. 

Dark Caaaa and Wtkta Cs ti e t Unlem otherwisa noted, thnlts for dark geese 
are for Canada and wMto-fronted gaaaa, either singly or in the horegatei and 
limits for white gaaaa are for l est sr anow, Includinf blue, and Koaif geese, 
either Mngty or in the aggregaU. 

CHECK STATE REGULATIONS FOR ADDmONAL RESTRK’TIONS AND 
DELINEATION OF OEOGRAPinCAL AREAS ON ZONES WITHIN STATES. 
SPECIAL RESTRICTIONS MAY APPLY ON FEDERAL AND STATE PUBUT 
HUNTING AREAS. 


S eas on Dates 


L^ita 

Bag ypseesiion 


Arixona Cl) 
IVudfcs ' 


Geasei 

Including no more them 
Dnrk (no more ttimi 
2 Cannde geese) 

White 

Coots end gallimiles (singly or 
in the aggregate) 
r*aiimusn snioe 

SendhUl cranes (only in Gome 
Mancgement UnlU 30A, 358, 
31, end 32) 

Caltfomie 

C oloredo River Zone 

Rtmaiiidcr of Suu 
Gcantt 

Northeastern Zonat 
IstPariod 
2nd Period 

Including no more them 
Dark 
WhiU 

Colorado Rivar Ztmn 
tnrhttHm no mora them 
Dark (but no mora then 
2 Canada gaaae) 

Whita 

Southam Zonet 
lneludln| no more tham 
Dark (except the open 
siaa on on Cannds geees 
itmli be from OcL 24, 
1551, through Jan. IT, 


Oct. 5-Nov. 4 A 
Nov. 13-Jan. IT. 
Nov. )3-Jan. IT. 


Same aa for ducks. 
Same m for ducks. 
Nov. 14,15,215 22. 


Oct. 9-Nov. 4 A 
Nov. 13-Jm(. IT. 
Oct. 17-dan. IT. 


Oct. IT-OcU 35. 
Oct. 31-Jan. IT. 


Nov. 13-Jan. IT. 


Oei. IT-Jan. IT, 


7 14 

5 5 


3 3 

3 3 

25 25 

f 15 

Only by parmiti 
2 cranaspar 
season. 


T 1 

7 I 


4 

2 

3 

6 


3 

5 

5 
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not exe««<f 2 tn tlw dtily 
tMK «fid ponfiOD limitsi 
but If) thit portion oC 
UlMHct 22 witlun tbt 
Soothom ;&OAt, < .‘aiMKla 
foaoe iMy oot aooed 
; Id daily ^ and 2 Mi 
poaaaHMn) 

WIMt# 

Balaf)ea-ol««tau Zotits 
todadiiiK no laora ttaam 
Darlt, aaeapl that tht 
aeaaon on * anada gaa t ai 
t ountbaa of Ual Norta 


Saeramaoto VaUay 
Araa (2) 

San Vallay 

Araa (2) 

Kcfnaaidar of Moa 
Whlta 


Coots and gaUiiuika, singly 
or Ml tha aggregate. 

Common iiMpa 
Colorado 

nKmCTT)) 

GaaaalAh 

brosm's PaiM, Moffat cauniy 
Dalu and Montroaa ^ ^ountlaa 


Garfiald and Ma 


Daloras, GimnlMn, and 
Montasinna t .oonllaa 
Ramaioder ol State In 
Pacific Piyieay 
Coots <41 
Common inipa 
Sora and VirgMila rails 
Idaho (S) 

^TRSckai 

Countloa of Adams» Boar Lake* 
Boisa, BofuieviUe, Butta, 
Carlboii, Clark, Clearwater, 
Custer, Franklin. Fremont, 
Idaho, Jafferson, LamM, 
Madkion, Oneida, Teton, 
Valley, and that portion of 
Blaekfoot Reteraolr drabiagt 
lying within Bingham County 
Ramaindar of SUte (fi) 


Northern 10 eountlaa (Benewah, 
Boraiar, Boundary, Cloarwatar, 
Idaho, Kootenai, Latah, Lewis, 
Net Perea, and Shoahone) 

Fremont County within the 
North Fork of the Snake 
River drainage above the 
new WendeU Bridge near 
Ashton (7) 

Rtmaindor of Fremont County, 
Clark, Madison, and Teton 
CoHitloa 

Incliidinf no more timni 
Dark 
Nhite 

Blaine Ooimty lying south and 
east of U.S, Highway 92, 
and tha eountlaa of Caa^ 
GoodMig, Jerome, Uneola, 
Olinktaiki, and Twin Falla 

Remainder of SUta f7) 

Coots 

ComaionaUpt 

Montana 

T55cE~ 

GaaM(g)i 

Kasi of the i ;ontlnental 
Divide (S) 

Midodlng no more thint 
Dark 
Nhite 




•.imitB 

\ 

1 


. 

units 

Reason Hatea 

nag 

Toiaasion 

1 

1 

Vavor Datca 

Rag IVweruUor 




Waat of tha Contlnantal 







; DivIdaiO) 

Oet. 2-Doe. 21. 

5 

• 




InctttdMig no more ihant 







1 Dark 


2 

1 




Nhlta 


2 

0 




Cools 

Some as for ducks. 

as 

25 




f ommonanlpa 

Same as for ducks. 

1 

IS 


2 

S 

hhifUing swana, only Mi Teton 





2 

2 

and c.iancada eountlaa 

Oet. 2-Jon. 2. 

Omy by permit! 

Oct. 31-Jan. 17. 

0 

5 



; swen per seaso 




Nevada 





2 

2 

nsuSott 







> l«k r:ouniy 

Oet. t7-Jan. 17. 

7 

14 




Remalndar of SUta 

Oet KMan. IS. 

7 

14 

CloaadL 



Dark gaaset 







i;iark (*4Maity 

Nov. 2t-Jan. 17. 

2 

2 

Dae. IWan. 17. 



EB(C County and RMby Lake 







National NUdUfa Rafuga Mi 




Oot. Il-Nov. 22. 



NMIa Pint Cmmty 

Oet lO-Jan. IS. 

2 

t 

Oct. Jl-Jan. 17. 



Nhite River VaUay M« Nya 





2 

2 

«‘,oanty 

Doe. 22-Jan. IS. 

1 

1 

Jan. tt-Fah. 21. 

4 

a 

Pahranagat Vattay Mi Lincoln 







county 

Dae. 22^Jan. IS. 

Only by parmiti 

Same as for ducks. 

25 

25 


; goeeeper 

Same as for ducks. 

0 

10 



sceaoa. 




RemaMioar of SUta 

Nov. ii-Jan. 17. 

2 

a 

Oot. 2-Oct. 22 A 

7 

14 

NMUgaaeai 




Nov. 7-Jaii. 17. 

Nov.7-Oae.tS. 



Clark County 

EUco County exoapt Ruby 

Nov. IS^an. 17. 


3 

I 

2 

Valley 

Oet. IS-Jan. 10. 

2 

2 

Nov. 7-Dae.2l. 

Only 6y parmiti 

Ruby Valley Mi Elko and NMta 





2 gaaaapar 

PMm eountlaa 

aoaadL 

• 

- 



NMta River Valley In Nya 




Nov. 21-Dac. 21. 

Only by parmiti 

County 

Dee. IWan. IS. 

2 

2 


4g 

Maapar 

Pahranagat Valley In UneoMi 





saaaon. 

t-ounty 

Dee. 22-Jan. IS. 

2 

2 




RemaindW of SUU 

Oet 24-Jan. 17. 

a 

2 

Cloaed. 

• 

- 

Coots and gallMiulas, slagly 







or in tha aggregate 

Same as for dueka. 

as 

25 

Oot. l»-Dao.ll. 

2 

4 

f'ommonmilpe 

Same as for ducks. 

0 

IS 

Same as for duoio. 
Sapl. I-Dae. 2. 

as 

1 

25 

10 

WhistlMig swans, only in 

ChurenlU Cmmty 

Nov. 7-Jan. 10. 

Only by permiti 

Sa^ l-Nov. 9. 

25 

25 


; swen per seeam 




New Maxloo 







Ducks 

liaesei 

Oet. Man. 2. 

7 

14 




North of moa; JL 00 

Cloaad. 

• 

• 




South of 1-40/U.B. <0 

Oct. 2-Dec. 27. 

0 

i 




MmludMia no more thnm 

Dark (ne more than 







2 Canada gaaaa) 


2 

2 




hMta 


2 

2 

Oot. 2->»an. 1. 



Cools and gaUinules (singly or 




7 

14 

in tha iggragaie) 

Sama as for duela. 

25 

25 

Oct, 2-Jafi. 10. 

7 

14 

r ommon milpe 

VirginMi and sora rails (singly 

Sapi. 12-Dee. 12. 

• 

IS 




or Ml the aggragata) 

Sept 12-Nov. 20. 

25 

25 




Oregon 

Ducks 

Oet. 17-Jafi. 17. 

7 

14 

Oot. 2-Jan. 2. 

2 

0 

Goaaei 






Naatem Oregon (0) 

Eastern Oregon, except Baker 

Oct. 17-Jafu 17. 

t 

a 




Malhaar, KUmaUi, and Lake 
( oimtiaa 

Oet n-Jan. 17 

1 

0 

Oct. 10-Nov. 22. 

2 

a 

Ineliiding no more them 







Dark 


2 

0 




HhiU 


2 

0 




Baker and Malheur 'Jountlaa 
Klamath and Lake c^ountlea 

Oct. 17-Oee. 21. 

2 

a 

oot. lO-Dac. 21. 

% 

t 

«.>eaee (no more than 




Cloaed. 

— 

• 

. dark gooae In tha daily 
bag or 2 dark gtesa Ml 







pnnuasion) 

Oct. 17-Oct. 20. 

2 

4 




Crceeet 

Oet. 21-Jan. 17. 

0 

0 

Oot l4-i>ao. 21. 



Including no mere thaiu 




2 

2 

l>ark 


2 

0 

Oot. 10-Dac. 21. 

t 

2 

Khite 


2 

0 

Same as f or dudau 

as 

25 

Brant 

Dee. 10-Fch. 1. 

4 

0 

Same as for ducks. 

Oot. S-Jan. 1. 

• 

10 

I'OOiS 

Common anipe 

Same as for dueka. 
Same as for ducks. 

25 

a 

25 

10 

7 

14 

Utah 





'I$u^(10> 

Oet Man. 2. 

7 

14 




Geasm 




Got. 2-Dac. 21. 

• 

0 

ucncral Saaaon (1IM 

Oet lO-Oee.21. 

5 

0 


2 

0 

Mieioding no more them 
• -anaM geaaa 


2 

4 


1 

0 

Nhitagam 


2 

0 
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Season Dates 

LimiU 

Uag^Tommion 

Special Seaaonat 

Daggett County 

Oet.3l-Dae. 13. 



Including no more tham 

Canada gocae 

Waahlngton County 

OcL 34-Jan. IT. 

1 

2 

Including no more thaiu 

Canada geasa 


1 

3 

Coou (10) 

Same as for dudes. 

35 

ts 

Common miipa (10) 

Same as for ducks. 

• 

li 

Whlttiing swana (10) 

Oct. 3-dafL3. 

Only by permit; 

Washlrvtcn 

TWTI!), 


1 swan per aeasu 

Eastarn Waahington 

Oet. 10-Jan. 17. 

T 

14 

Wastarn Waatongton 

OcL lO-Jan. 10. 

T 

14 


B«fiton» IKMiglis, 
Frtniuiti, ur«nl« KIttl- 
ttt, KUctdUt, Ufieo^ 
W*Um MM) YakiiiM 


counties 

OeL Ib-Jan. IT 

3 

• 

IslaAd, Skagit, and 

Saohomish Countiaa 

Oct. 10-Jan. 3. 

3 

4 

Whatcom County 

Cloaed. 



Ramaindir of SUta 

OcLKKlan. 10. 

3 

4 

Brant (14)i 

Wastarn Wastongton except 
Whatcom County 

Doe. 14-Jan. 30. 

3 

4 

Whatcom County and Eastern 
WaaMngton 

Cloaed. 



Coots (12) 

Same as for ducks. 

35 

35 

Cemman mlpa (13) 

Some as for ducks. 

• 

14 

Wyoming 

Ducks and coots, singly or 
in the aggregate 

OcL3-gon.3. 

T 

14 

GauMi 

to all of the Mnage of 
the Graon Rivar to Caibon, 
Uneoln, Sublatta, Sweet¬ 
water, Teton, and UtoU 
Countiaa 

OeL a-Dec. 4. 

3 

3 

Thoae portlone of tha abora- 
nemad oountlta not to the 
drainage of the Green Rivar 

Oct. 3-Oc«. 31. 

3 

a 

Common mipa 

Sept. 34-Dec. 37. 

4 

14 

Sore and Virginia rails, singly 
or to the aggregsta 

Bapt. 34-Dee. 4. 

25 

35 


(I) Tht Imperua, Cibola, aiid Havasu National Hiktlfe Rcfufsa, Arteona, 
art apm to walsrfowl NaiUng axeapt (or postad porllona. Asbunt Lake in 
Gama Maaafemsnt Unit (B Is dOMd to all vatarfowl aiMl snip# Iwntiiv. 
Unit I, Unit V, that portioa of Unit ISB lytaf asst of Hlftmay 273 and aU of 
Unita SA and 38 tyinf asat of Hlfhwayt 77 and 2fd art closad to tba Udcisf of 
Canada gana and its sutspaplai. 

(3) Tha Saeramanto Vallay Araa la bounded by a Una bar^inc NUlooa 
In Glenn Couity proeaading south on bitantata Highway 5 to tha junction with 
Hahn Road north of Aibuckla in Cohiaa Countyi than aastarty on Hahn Road and 
tha Grimaa-Arbueicla Road to Grtmaa on tha Saeraiaanto Rivar, then southarly 
on tha Baeramento Rivar to tha Tfsdbic B)r-pa»i than aastarty on tha Tisdala 
By-pass to whara it maets O^Banion Rosdi than aaatarty on O^Bankwi Road to 
State Hiftmay 9ff then northarty on Suta Highway ft to iU jiaietlon with tha 
GHdlajrCotusa Highway In Ori^ In Butts Coiaityt than wastarly on tha 
Crldtoy-Colusa Highway to Its juaelion with tha Rivar Roadi than northarty on 
tha Rivar Road to tha Prinoaton Parryi than wastarly ocroas tha Saerainante 
Rivar to Suta Highway 45i than northarty on Stats Highway 45 to lU junetion 
with suta Highway 143; then eontlmdog northarty on 8UU Highway 45-143 to 
Glanm than westerly on Suta Highway 143 to tha point of baginoliig in Willows. 

(3) Tha San Joaepdn Vallay Araa Is bounded by a line beginning at Modesto 
in Stanislaus County procaading west on 8UU Highway 133 to tbs junction of 
IntarstataSi then aoutherty on totarsuuS to the junction of SUtt 
Highway 153 In Marcad Countyi then anatarty on SUta Highway 153 to tha 
junation of StaU Highway 59| than northarty on SUta Highway 54 to the 
junction of SUU Highway 94 at Marecd; than northerly and wastarly to tha 
point of bagihning in Modesto. 

(4) Hunting of ducks, coots, and gaoM Is prohibitad on end adjseent to 
portions of tha Colorado Rivar, Masa County, during Nov. S-13, Nov. 33-37, 
Daa. 7-11, Doc. 21-35, Jan. 4-4t In HighUna StaU Racrantlon Area, Mook Mean 
Rasarvoir, and Walker Suta WUAifa Araa In Maea County; a potion on and 
adjacent to tha Yampa Rivar tai Moffat County; and Swaiuar Uka In DalU 
County. Hunting of ducks and oooU Is proMbitad on Staamboat Uk# SUU 
Recreation Araa in Routt County. Htaitiiig of gaaaa Is prohiMtad on nnd 
adjacent to portlone of the Colorado Rivar in Eegla and Grand CouRtiani and 
pertiona of Eagle Rivar In Bagla County. Sea SUtc ragulatlona for dsweriptiom 
of thaae ekwod areas. 

(5) Waterfowl may not ba taken In tha KooCanai County Waterfowl 
doaurw-Thompaon Lake, HeUs Canyon Waterfowl Clomna, Mormon Raoervoir 


Waterfowl CKwura, Black (anyon Heservolr-Payatta River Waterfowl < loaurv, 
Indian Crack Waterfowl Cloaure, blacks Creak Waterfowl cioau^ Hubbard 
Reservoir Waterfowl Cloaura, and ilagennan WBdlifa Man^mant Area. Gaaaa 
may not ba hunted to tha Canyon County Goose Cloaura, Mlnldoka-Caasia Goose 
Cloaura, or Hagarman Vall^ Goose Closure. Sea Suta raguialions for 
daaeriptioos of theaa arena. 

(4) to Dtnawah, Bonoar, Boundary, Kootenai, and Shoahona i.oiaitiat, no 
more than I wood duck may ba taken d^ nor more than I may ba poaarssad. 

(7) Tha sa asen on white geeaa is eloaad in that portion of Jefferson f'ounty 
tying fwrth of SUU Highway 33 and east of IntanUla Highway IS, and to aU of 
Clark, Fremont. Madtoon, and Teton Countioa. 

(4) Exceptions to tha gensral season on geeae are the following gooat 
managamant arras (sea Suta regulations for descriptions of aroaB)i Coosa 
•aasoo to porUons of BrondwaUr, Uwla and Clark, and Jaffsrson CounUas la 
October 17 through Ooeambar 31; goose saimon to porlkma of Ftathrad, Uke, 
and Sanders CounUes in Octobar 3 through November 34; goose soason in Dear 
IxMtya County is Octobar 17 through Oacambar 31; tha season on dark geeaa to 
portions of Caaeada, Chotaau, and Teton Coonttoa la Octobar 31 through 
December 31. 

(4) Western Oregon eonatots of aU countJas west of tha summit of the 
rnacadas excluding Klamath and Hood River Countiaa. 

(10) Shooting houn are from 13 noon through sunset on the first dny of the 


(11) Goom hunting Is proMbhod wHhto the boundarlaa of the Daaert lake 
Waterfowl Managamant Area to Emery County, Pish Sprirgs National Wiknife 
Refuge In Juab County, and Ouray NaUooal WUdbfe Ka^ to Uintah County. 

(13) to Wastarn Washington tha shooting hours are from 4 a.m* through 
nmaat on tha opatOig day, and in Eastern Washington the shooting hours are 
from 13 noon throtgh aiaiset the opening day. 

(13) Gaaaa may ba hunted only on Saturdays, Sundays, and Wodnesitoys, and 
on November II, 34, and 37, and DeeambarXS, and January I, 1513, to 
Okanpian and Spokane Counties. Gaatt may be hunted only on Saturdays, 
Sundayv and Wodnaadays, and on November II, 34, and 17, and December 35, 
1941, and January I and II through 17, 1913, to Adams, Renton, Dmgfaa, 
Franklin, Grrat, Lincoln, and Walla Watla Counties and east of Satua P« (I.B. 
Highway 97) to Klickitat County. 

(14) Brant may ba hunted only on Saturdays, Simdays, and Wadbtsdays, and 
on r>aetmber IS, 1911, and Janu^ I, 1993. It shall ba unlawful to hunt brant 
from a moving boat or any frea-floattog device that M not to a fixed position. 

<•) PgtoK lystam - Ducks, mergaram. and coots. The Sutes selacttog 
y** point system bag limits on dtsignBtc<) species ora tiatod to the tabla under 
S20.l45(dl. 

(1) The point values amigned to tha iparias and sexes err as foBowm 
Atlantic Fly way 


lOOpototo 

70polnU 

10 points 

33 points 

Canvaitoack 

Female mallard 

Pintail 

Mala mallard 

(except where 

Black duck 

Blua-winged tael 

and all other 

closed) 

MotUed duck 

Green-wingad 

•peeieaof 

Florida ontyi 
Fulvoua tree 
duck. 

Wood duck (1) 
Redhead 

Hooded merganser. 

teal (3) 

Bhovtier 

GadwaU 

Wigoon 

Sea ducks (3) 
Warganseri lex- 
cept hooded). 



m to Vifgtoia <hiring October 7 through October 10. the wood duck eomnU 


(1) In Has Jersey the poini vaUia for green-singed teal la 25 bs' SUU 
reguUtlon. 

(3) Sea ducks count 10 points each during tha potot-aystem ssaaon, but 
tortog any part of the regular sea duck season faUing outsida tha potot-aysteia 
sraaon, aaa (Kick daily bag and poas emi o n UmiU of 7 and 14, ragmetivaiy, ap^. 
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MbftiMlppI Flywty (U 


100 points 

TO points 

10 points 

Ift polnta 

Cianvasbaek 
(eaeept 
where closed) 

Female mallard 
Black duck 

Wood duck 

Redhead 

Hooded mergamer. 

FIntaU 

Blua-wingad teal 
Greert-winged teal 
Cinnamon teal 
bigeoo 

Shoveler 

Gadwall 

Scaup (axoept 
Michigan) 
Mergansers (except 
hooded). 

Male mallard 
esid ail other 
apedesof 
ducks. 

Scaup (Mlch- 
%aa only) 

(D In bbconbn, point vahiet for some spades change during the season. 
See State rcgulatloos. 


Central Flyway 


lOOpoinU 

70 pomtB 

10 points 

30 points 

ranvaaback 

(except 

wiinre 

clo«<x0. 

Female msDard 
MexIcafHUhf duck 
bood duck 

Redbead 

Hooded merganser. 

Mottled duck snd 
Mack duck 
(Texas only) 

FbtaO 

Blue-wlng*d teal 
Greao-winged teal 
CInnamoQ taal 
Shoveler 

GadwtU 

bfgeon 

Scaup 

Meqtenser (except 

_a ^ ^ 

nooooQv 

Mile mallsrd 
and aO other 
H>eciee of 
ducks. 


(I) (n HyoiDif^ Uw eofA b wifned 10 poloti. 

C'ooCi hm^ no point valut (oxoRpt In Wyo<ntn() but commniloo*! b§$ UnlU 
of 10 daily and M la poaaaaafton apply. 

Paeifle Fl^iniyi Thart b no polfil aptem In the Pacific Ftynay. 

(tl The daOy hag Umll b reached ahen the point value oC the hat 
bird taken added to the auai of the point vaJuee of the other birxb alraadSy taken 
during that day raachea or egceeda 100 polota. The poaaeaftioo UmU b the 
Maximum number of birdi of apeeica and lex which could have kfelly been 
taken In 1 deya. The ahooilng (including hawking) hourt are ooa-hall hour 
before aunrtae until iunaet daily laileea otherwbe indioated. 

(0 Scaup wdy aeaaofu A ipecUl hunting aeaaon for acuip only b 
praacr O ied according to tha foDoaing table in thoae araaa which are deacribed, 
dellneatec^ and dealgnated in the hunting regulatlooe of the ra^wcUve Statia. 


Dally bt^Umlt. I 

Poaaeaalon Umil. 10 


Shooting (InrludlfY hawiting) hourm One-haU hour before wnrbe to iunaet 
daily. 

CmXTK STATS SEGULATTOMS FOR ADOTnONAI. RESTMUmOKS AMD 
DSIJREATIOMS OF OEOCRAFIIICAL AREAS blTlltN STATtiS. 


^aatona ia the Atlantic Flyaay 

ronnecUcul.....Jaru IWan. 30, 

Florida.......Jaa. If'dan.SI. 

Uarylaad fia aaa duek aona).Nov. 3t-Oee. 0. 

Massachusetts.... Jan. Sslan. 23« 

New Janey...JaiuWanblE. 

New Torin 

Long bland Zona only.... Jan. 10-Jaiu II. 

Rhode bland...... Jan. IO^an.11. 

VirgifOa.... Jaa. H-JaA. li. 

Seawaa ia the Mbabeippi Ptyway 

Indiana (lAe U^chigaamyi.....Dee. tI*Dee« 30. 

Loutsiana ......Jan. tl-Jen. IL 

Ohio (North Zone only)...Dee. l^Dee. If. 

bbconaln .... Nov. 2f-Dee. II. 


(g) Estiw te^ dur^ regular Hunting aeaaona for blue>wlogad and 

grteww i ngad tea) duAs m the AtJaniic Flyway, and blur*wingc<d only In the 
Central Flyway, are pra ec rtied according to the foUowtng table. The daily 
and poeeawloo limits fpccificd hare are In addition to any other beg and 
poaseseion Nmiu ipeeifM elaawhere. 


Daily bi« Umil. 3 

Fonioasion Umit...... 4 


Seasons In the Atlantic Flyway 

ronaccilcut"..J.;... 

Delaware. 

Caorgla.. 

Maine .... 

baxMChuaettsi 

Inland Zone.... 

Coastal Zone ..•••••••••••• 

Nea llampaMra..*... 

New York: 

North Zone....... 

South Zone. 

best Zone... 

Lake Champlain .. 

‘Done bland.. 

N^CaroUna. 


Fcnraylvaniat 

North Zone. 

South Zona...., 
Northweit Zone, 
Lake Erie Zoiw. 
Rhode bland...., 
South Carolina.., 
Vermont •.••••., 
best Virginia ...4 


OcU lIOct.31. 
Oct. I-Oet. I A 
Nov. I-Nov. 7. 

Oct. lO-OcL II. 
Ocu l-Oct. t. 

Oct. l4-Oct.33. 
Oct. SI-OcU 30. 
Oct.7-OcL 1ft. 

Get. 7-Oct. Ift. 
Oct. 14-Oet. 33. 
Oct. 14-Oct. n. 
Oct. 10 (D-OcU 10. 
Nov. l0>Nov. 30. 
Oct. l-OcC 3 0 
N 0 V. 2 O-N 0 V. to 4 
Dee. O-Dee. 10. 

Oct.3(l>-Oel. 10. 
OeU 17 (lH>ct. 24. 
Ocl. 10 (l)-Oct. 17. 
Oet. 24K)et. 31. 
OcUO-OcL. 

Jan. 13-Jen. 30. 
Oet. 10 (iVOct. 10. 
Ocl. l-Oct. f. 


ywom in the Mbabsippl Ftywagr 

l^cpne. 


Se aa o ws In the Central Plyway 

)iorili flafcoU........Oct. I-Oct. It. 


Season! in the Pacific Fly wav 

>lona. 


(I) Shooting heurv on (Int day begin et 0 t.tB. 

fh) Extra icaqp during rctider season. The following Statee may take an 
^ttra bag iunh on scaup 01 iwo dafiy ar>d four In poaseaslon during the rcg»da» 
duck tamtlng a ia e c n . The dally bag and p oa s inilon limits here are in 

addition to any other bag and poas ea aloo llmitt ipecifled ebewhere. 

mECK STATE REGULATIONS FOR AODfTIONAL RESTNKniONS AND 
DEUNEATIONS OF GEOGRAPHICAL AREAS bmflN STATES. 


S en a ona in the Atlantic Flyway 

tolaware.. 


Georgia 


Vaioei 

South Zone only.. 

New Hampshlrei 
Inland Zone •••• 
Coastal Zone ••• 

New ToHti 
North Zone. 

South Zone. 

best Zone. 

North Carolina fl) 


Femwytvanla (on waters of Lake Erie 4r 

Pree^ ble Bay only). 

South Carolina tt).... 


beet Vlrglrdat 
Alleghe^ Mountain 
Upland Zone (Zone 2). 

Remainder of 8Ute (Zone I) 


Oct. t-OeCS 0 
Nov. 3-Nov. 30 Or 
Dec. ft-Jan, t. 
Oct. lO-Oct. 14 ft 
Nov. 3VNov. If ft 
Dec. 13-dan. 30. 

Oct. 1-Ocl. IT ft 
Nov. IT-Oec. It. 

Oct. T-Nov. tft. 
Oct. T-Oet. 10 ft 
Kov. 7-Dec. 14. 

Oct.T-Hov. I ft 
Nov. 13-Dce. 0. 
Oct. 14-Oct. » ft 
Nov. 0-Dao. U. 
Oet. 14-Nov. If ft 
Dee. 33-daii. 4. 
Oet. I-Oct. 3 ft 
Nov. 20-Nov. If ft 
Dae. 0-dan. 30. 

Oct. 14-Dec. IS. 
Oet. O-Oct. to ft 
Nov. 3f-Nov. 30 ft 
Dae. O-Jan.30. 


0«G l-Oct. 17 ft 
Nov. 3-Dee. ft. 
Del. I-Oct. IT ft 
Dac. Ift-Jan. 10. 


(t) OtOy In waters east of UjO. Highway IT, except C;urrttiick Sound north 
of U.S. Highway IftO. 

(3) Only in waters east of UjS. Highway 17, north of Charleston, end aast 
of the Seabosrd ReOroad bed eouth of Cherleatofi. 


CIIECk STATE REGULATIONS FOR AOUmONAL ReSTRRmONS AND 
DfXlNEATIONS OP GEXK3RAFH1CAL AREAS blTHIN STATES, 
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<0 Sp^ckl acaup and goldeiwye. A ipedAl huntinc icion for Bcmip and 
goi<j>nrye i» pf fjr ri?^occ^bif to thr foUovring UbU in tht Uik« Chuiiplaifi 
■r«M mhtciy are daocHbed, drUiMMitad, and Mgiialad In tha hontinf rofulaiiona 
of (he reapaetive Stalaa, Ttw daily bag Umlt la 3 leaup ^ ^ Kokk^ca or I m 
(hr aggrcfate. TIm poiaa a ion limit la • acatip or • coidef^at or 6 in Iha 

Shoolinf horn (ineludinf haurtcing) homt Onc-hatf hoar before wnriae to 
aufiMt daily. 

CHECH STATE REGULATIOKS POR AODmONAL RESTHimOKS AMD 
DEUMHATIOMS OP oEOCRAPHlCAL AREAS MmUM STATER. 


SaeUofi 30.109 la revbed aa foUo«i: 

130.109 Extended laa a o na , limita, and hoora for takwM murators name cnrda b> 
faleoary . 

Subject to tha applicable prorialoiit of thia pari, the areas open to laialtng. 


(ha reipectlve open la aa o w (datca laclaahrel, tht hoidilnf hoora, and the dally 
baK m»d poaaeaalcn Umlla on tha apectea deaignated in Una aection ara 
preaertbed aa f oUowm 


Daily bas limit.. 3 Unfly orin the acfrefitt. 

rTMinr llrriT .. i tki^y or In the acRrcuate. 


These limfta apply durmf both regular hunting ae aao wi and extended falconry 


S ea a o n a In the taHt Champlain Area Only 


Men York.Mov. Sf-Dte. 14. 

Vermont...Mov. 39-Dec. 14. 


Section 30.106 la amended by reelainf the iotroduetory parafraph, aad Ca) 
throt^ (f) to read aa foUowv 

530.106 Sa ayna , Umlta, aiwt ahootlw boura f« aandhin cranes. 

9ub|cct to tne applicable proefaloHa of tim preced i ng aeetiona of Uda part, 
open an a t o m are preaerlbtd for taking aandhUi eraaaa. Central Flynay: A 
daily bag limit of three and a poaaeafton limit of alz, and with Mwoting 
(Including hawking) houra from one-half hour before atmrlae until aunaet, in the 
following arena for the da tea indieatadt 

(a) In the ( entral Plynay portion of Colorado except the San luk Valley 
area, a^ealon datet are October 10 through November 19, 1901. 

(b) In the New Mexico couatiea of Chavea, Carry, Da Baca, Eddy, Lea, 
Quay, and Rooaevelt, and in that portion of Texaa weet of a bouao^ from the 
Okiahoma border akmg UjS. Highway 297 to VS. Highway 97 at Dumaa, aloiM 
tJ5. Highway 97 (and inehidlhg ail of Howard and Lm Countiaa) to U4L 
Highway 277 at San Angelo, and along U3. Highway 377 to the Iniemational 
Ton Bridge in Del Rio» aeaaon datee in the New Mexico portion are October 31, 
1991, through January II, 1993, and In tha Texaa portiofi, October 31, 1991, 
throigh January 31, 1992. 

(c) In that portion of Oklahoma tying weat of D J. Highway 91, and In that 
ponkon of Texaa eaat of a boundary from the Oklahoma border along U.S. 
Hlghwey 317 to U.S. Highway 97 at Dumaa, than along UA Highway 87 to San 
Angelo, and weal of a line running north from San Aegelo along UJ9. 
Hghway377 to Abilena, along Stale Highway 391 to AJb^, along D.S. 
Hlj^way 393 to Vamon, and then along UJS, Highway 183 teat to the Oklahoma 
border, aeaaon dataa in the Oklahoma portion are November 32, 1991, throigh 
January 11, 1983, and in the Texaa portion, DeceaibarS, 1991, through 
January Jl, 1992. 

<<P la North Dakota, In Benaon, Burleigh, Emmona, Kidder, McHenry, 
Pierce, end Stutaroan Countiaa, the UwRuatve aeaaon dataa art ^tember 5 
through September 19 and in McLean and Sheridan Countiaa, the incluaive 
aeaaon datea are September 9 through September 39, 1991. In South Dakota, toi 
< ampbell, Walworth, Potter, Dewey, and Coraon Coimtiaa, the mduiWe aeaaon 
datea are September 30 through Sepieaiber 39, 1991. 

(e) In all of the Central Flyway portion of Montana except Sheridan 
('cmly and that area aouth and west of Intaritale Highway 99 and tha Big Horn 
River, the aeaaon dataa ara Oclobar 3 through November 9,1991. 

(f) In Crook, DoMmn, Laramie, Niobrara, Platte, and Heaton Countiea, 
Wyoming, the aeawm dataa are October 1 through November 9, 1991. 

(g) Each hunter pertieipating la the aandhiO crane hunting leanon mimt 
obtain and carry in hW p oaa e aa t o n while hunting landhiU eranea a Pedaral 
•andhUl crane hunting permit evailable without coat from conaarvation ageneiea 
in the Statee where crane lamting ae na ona arc aiJoimd. The permit muat be 
dWplayed to an authorlted law anforcemani offleial upon request. 

Pacific Flywayi An open aeaaon on aandhlU ecanea ia prescMbed for 
Arisons wlt))ta uama Management Units 39A, 3011,91, and 93 for November 14, 
15, 31, and 33, 1991. Hunting ia by g>eeial permit to be iaaued by the SUte. 
Each permittee may take 3 aandhUl eranea per aeaaon. 

Section 39.107 la revlaed aa foOowa. 

939.107 Semens Haolta. and ahootimr houra for wtiUlUng awana. 

Sublect lo the applicable provWlons of iU praeed^ aactkma of this part, 
open tee ao n a art prescribed for taking a Umitad number of arhiatUng swans in 
the SUiea of Montana, Nevada, and Utah, subject to the following conditiofiac 

(a) The aeaaon mutt run coneurrenUy with the a e aa on for duefca. 

(b) In Montana, no more than 900 permlU may be iaaued authorising each 
permittee lo lake one whistUig awen in either Teton or Caaoade County. The 
tenaon <Mtis are October 9,1981, through January 9,1999. 

(e) In Nevada, no more than SfO permits may be iasued autliorUlnf each 
permittee to teke one whisUing swan In Churchill County. Tht season datea are 
November 7, 1981, through January 10, 1993. 

(d) In Utah, no more than 3,999 parmlts mgy be toued authorixlng each 
permittee to lake one whistUng swan. Tht aaaaon datea are October 9, 1991, 
through January 9, 1993. 

(a) Permits and corrchpondingly numbered metal locking seals must be 
waued by the ggwopriate Stale conaarvation agency on an cquilabla basis 
without ohaige. 


seasons. 

Hawking hourei One-half hour before sunrise until aunaet daily. 
CHECK STATE REGULATIONS POR ADUmONAL RfiSTRK HONS. 


Atlantic Fly way 

Uoumingdovea ... 

Raib and galliimica... 

Woodcock....,. 

Rnipe... 

Ducks, merfanacea, and coots ... 

Marylamh 

lioumlng devea ... 

RaOsaodgallinulet..... 

Woodcock. 


Snipe...••••«.«.. 

Ducks, coots, and mergansen..... 

Canada gccset 

EaatemShore ..... 

Remainder of SUte ... 

Snow geese....... 

Brant. 

Mamarhuaetts 

(except see dueki), merfanaera, and eoou 
Pynaylvanlm 

Houmlng <ioves...... 

Woodcock andKipe ... 

Ducks, merganaera, and coots.. 

Vlrginlai 

Kfoumlng doves, rails, and woodcock.. 

Snipe ....... 

Ducks (except scaup), me r g ans ers, coots, 

and brent .... 

Canadagaeee, mow geese, and scaup 


lioumlng doves, rails, and woodcock , 

Snipe. 

Teal. 

Ducks, merganaera, and coots....... 

Indiana 

Woexieoek .. 

Ducks, mergansen, and coots 

North Zone.... 

South Zone.. 

Kentucky 

“unSwTowi. 


Michjtearu 

Rafl^ woodcock, and snipe.... 

Dudm, mergamers, coots, galHnuica. and geeae, 
MinnnoUt 

Woodcock, raOa, and mlpe.. 

Ducks, merganaera, and coots...... 



Ducks, merganaera, and coots 
MWaourii 

Uouming dovaa.. 

Ducks, mergansers, and coots 


Oci. 9-Jan. 17. 
Sapl. 3-Dec. 17. 
f>ct. 3t-Feb. 14. 
Nov. 7-Feb. 31. 
*>cl. l7-De<N 9 A 
Dec. I3-Jaru 17. 

Sept. 1-Oct. 10 A 
Nov. Il-dan. 19. 
Sept. 1-Occ. 16. 
Oct. 12-N0V.37 4 
Dec. 9-Jan. 91. 
Sept. 14-Dec. 29. 
Oct. 6-Jan. 39. 


Od. 19-Jan. 39. 
Oct. 9-Jan. 39. 
uct. 16-Jafi. 99. 
OcL6-Jan.29. 

Oct. 13-Jan. 39, 

Sept. 1-Dec. 13. 
lict. 9-Jan. 9. 
OeL9^an.9. 

Sept. 31-Dec. 7 4 
Dec. 19-Jan. 91.' 
OcL 17-Jan. 91. 

Od. 6-Jan. 20. 
Nov. 2-Jan. 39. 


Sept. 1-Dcc. 16. 
Sept. 13-Dec. 37. 
Sept. 12-6ept. 39. 
Od. l-Jan. 6. 

Sept. t-«ept. 19. 

Oct.9-OcL39. 
Od. 9-Nov. 13. 

Nov. 1-dan. 20. 

Sept. 1-Dcc. 19. 
Oct. >>Jan. 17. 

Sept. I-Oee. 19. 
Oci. 9-Jafi. It. 

OcL S-Oct. 19 4 
Nov. 14-Dec. 9. 
Dec. S-Dec. 11. 


Sept. 1-Dec. 16. 
OCL 17-OCL3I 4 
OcLJI-Jan. 39. 


Central Plyway 

^^ora^ 

bucks, merganaen, coots, and geese (3 In tht 

daily bag and In p om m ion). 

Montw (1) 

lOucks, geeae, merganaera, eoota, snipe. 


OcL 19-OCL39. 


Od. 9-Jaii. 17. 
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Wyr ^tMCoc 
Tkliybit'SadpowwwoB 
limits »r Mcxtec art* 1 
Mfd 4. rcipcctiimty, ilficty 
or ir ttw afgngaU of 
imcratory ipoHet rmmo<$ 
bolo« and *csMl«at gama 
aparica. 

Uoumlng doaea, whUr-vringod dov«a« aftd baa^ 
Uiiad (HgfOM.. 


Samtiill rranaa only in ''havaa, f «fy« rm Bmi^ 
Kdify. «My» nnd Rooaaanlt •'.oiaiUao..*«* 
InaeioL mirginaara, eooti, andgaOlBMlaa*•••••• 



. 

'VoSmi <Jov«f. whita-fHnged dovea, rails 

aiMliilttnnlca. 

Hoodnociiafidmiipt. 

OtfHttr l Ufin wwrn , and eooU. 

SWiMloflifirf: 


ZdW.Bi.v 
■diwii 
mGm 

SAifie 

Do^ maigMifSfMniw mk: oooU • 
Faeiflc >*lynny 

biirto.'?^)oU ofw^gtaaa • 

U (T tha daii> oag ant ir. posaraMoni 


Sapl. 1 MOV. !• A 
Hov. II Dae, 10. 

Od.U^tT. 
Oct. 17 Jns IT. 
Oct. 31 Jan. 17. 

OcL IO>Jaiw il« 


Oapt. t-dae. It. 
Nov. 1 -Fab. IS. 
oet. Wan. IT. 

Oet.S4man.ai. 

Nov.n-Jmi.ai. 

miN. l"Oet. IS. 
SafN.Sf-l)ae.4. 
Oct S-Jan. 17.' 


Ccf.at-Nav t. 


Uoumlnf dovaa only.... 

1 »wta and f tatt... 

*Wics, feast, coots and milpt 
WawMcaico O) 

Mourning'fews atiita-arincad dovas and band- 

laiiacipdgeam .. 

jf 

Dartcs coots, and faUlwilaa.... 

(•aaaa ..... 

Ortgon 

Kmvninitdovas *;••••... 

imcta.eoots,inipa.andgaaaa .. 

fMsa. cool, and ffilM.... 

Waih^tow 

Dacut gem, and eootR 
WartamZona.... 


Eaatam7.ona 



Kalla and vO^. 

Docks. gaaM, aad oeoU 


Sept. Kiel. at. 

ocl.S-Jan. 17. 
Orf. S-ian. 17. 


Sapl t Nov. ltd 
Nov. SI imc.at. 
Oct. :r Jan. IT. 
Oat. J| Jan. 17. 

Sept. I liac. it. 
Oct. a-Jan. 17« 

Oct. a-Jms 17. 


Oct. a-oct« t ic 
Jan. .i^an. IT. 
uct. VOeUf, 


Sapl. !-4>et« 15. 
Sept. St-Dac, 4. 
Oct. 3-Jaii. It. 


(I) In Montana and Haw Maxieo, the aggircf ate bag and p oasa mi oo UmiU of 
all ipcelaa art a and 4. laapcetiv^. In Nyomtng. iNr aggragetc bif and 
pom im io n lirotts of all apaeka art 2 birds. 

Notas Sac araterfoart reaion footnotes for dcKrIptlons of aonoa. 

For tome States, tlm axtaadod falconry saaaon datea alao ineUida 
gvntml t aaao n dates. 


iFKUar n r^M^usna 17 at a.‘ 46 aml 
BM..JNQ eXXK gaiMM 


r 
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INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 


CFR Unit 

202-523-3410 


523-3617 

General information, index, and finding aids 

523-5227 

Incorporation by reference 

523-4534 

Printing achedulet and pricing information 

523-3410 

Federal Register 


Corrections 

523-5237 

Daily Issue Unit 

523-5237 

General information, index, and finding aida 

523-5227 

Library and Public Inspection Desk 

633-6030 

Scheduling of Documents 

523-3187 

Laws 


Indexes 

523-5282 

Law numbers and dates 

523-5282 


523-5286 

Slip law orders (GPO) 

275-3030 

PrasidentisI Documents 


Executive orders and prodamationa 

623-5233 

Public Papers of the President 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Manual 

523-5230 

SERVICES 


Agency services 

523-3408 

Automation 

523-3408 

DiaLa>Reg 


Chicago. OL 

312-663-0884 

Los Angeles. CaliL 

213-688-6604 

Washington. D.C. 

202-523-5022 

Magnetic tapes of FR issues and CFR 

275-2867 

volumes (GPO) 


Public briefings: *The Federal Register— 

523-5236 

What It Is and How To Use It** 


Public Inspection Desk * 

633-8030 

Regulations Writing Seminar 

523-5240 

Special Protects 

523-4S34 

Subscription orders (GPO) 

783-3238 

Subscription problems (GPO) 

275-3054 

TTY for the deaf 

523-5220 

FEDERAL REGISTER PAGES AND DATES, SEPTEMBER 


43823-43952 . 

_1 

43953-44146 _ 

_2 

44147-44414 _ 


4441S-M732...... 

............»4 

44433-44974. 

. ^...,6 

44975-45100. 


45100-45320 . . 

_10 

46321-45590 _ 

_ 11 

45691-45746_ 

. 14 

46747-45924.. . 

.. ..16 

45925-46106 . 

.16 

46107-46278. 

.,17 

46270-46566. 

. . 16 


CFR PARTS AFFECTED DURING SEPTEMBER 


At ttw end ol each month, the Office of the Federal Register 
pubttshes separately a kst of CFR Sections Affected (LSA), which 
lists parts artd sections affected by document s published since 


the revision date of each tide. 


1CFR 


476......... 

3CFR 

Prodamationa: 

4655... 

44733 

_44975 

4056 ..... 

45100 

4657 

4»9« 

46^ 

4ft970 

Exacutiva Ordari; 
5327 (Amended by 
PLO 5968)_ 

_44084 

August 18.1904 
(Revoked by 

PLO 5993)- 

_45137 

June 30.1916 
(Revoked by 

PLO 5902)__ 

_45132 

July 17,1016 
(Revoked by 

PLO 5987)_ 

_44884 

October 30.1016 
(Revoked by 

PLO 5992)_ 

_45132 

April 11,1917 
(Revoked by 
PtOftoog) 

_45132 

December 6 1917 
(Revoked by 

PLO 5902).... 

__45132 

September 6.1918 
(Revoked by 

PtOKAO?) 

451.V 

May 17,1919 
(Revoked by 

PLO 5992),__ 

_46132 

May 24,1919 
(Revoked by 

PLO 5992),,...... 

_45132 

June 5.1919 
(Revoked by 

PLO 5991)_ 

_45131 

April 17,1926 
(Revoked in 
pert by PLO 5965). 

.44983 


11331 (Revoked by 
E012319, effective 


Oct 1.1961)_45591 

11345 (Revok^ by 
EO 12319, effective 


Oct 1.1981).45591 

11371 (Revoked by 
E012319, effective 

Oct 1,19ei)„—--45591 

11578 (Revoked by 
EO 12319, effective 
Oct 1.1981).45591 

11658 (Revoked by 
EO 12319, effective 

Oct 1.1981). 45581 

11659 (Revoked by 
EO 12319, effective 


Jan. 1.1982)_45591 

11956 (Amended by 

EO 12321)_46109 

12163 (Amended by 
EO 12321)-48109 

12320 . ....46107 

12321 . 46109 

12232 (Revoked by 

EO 12320)-46107 

12319._ 45591 

PiMlilsntlel Determination: 

(Na 81-12 Of 

Sept 4,1961).45927 

Memorandum of 
September 10, 

1061_45021 

5CFR 

Ch.l_ 

213_ 

470_ 

631.,-. 

771_ 

690—. 

7CfR 


246. 43823 

271_44712 

27^_44712 

273 _ 44712.46281 

274 _44712 

277_44712 

282_ 46282 

301_44144 

800__-.43824 


008_ 44147,45111,46111 

010_ 44418, 45323, 45324- 

46286 

015_ 43953 

032-_ 44733 

044_ 44733 

067. -44077 

981_ 43624 

1002._-.,45325 


1079 _ 

......43974 


.44147 

1118 


170l[Z . 

.L!46287 

1960_ 

_ 45929 

.. 


Propeasd Rulaa: 

29.. 

. 

.44761 


-^880 

ir» 

M 1188 ft 


.44680 

104.....JIZIZL.! 

.44880 

106, . . 

.44680 

1Q7„.,_. . - ^ 

44680 

iOA 

44680 

111. _ 



-44415 

-.45323 

...46330 


.43823. 45747 
.44415 
-.46332 
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...44452. 45354. 45776 
44452. 45354, 45776 
...44452. 45354. 45776 
_44762 


_ 45962 

__43960 

-43995 

_43997, 45354 

.43995 

_43995 

.45354 
...... 45352 

_45354 

,45776 
-.44472. 45783-45784 
.43836. 43838. 44473. 

45357 


—.45116 

.—.45116 

..45116 

-45326. 45328 

_45933 

-43826 
,43955 
-43965 
-43826 


-.,46287 
46111 

331_43827. 43966.44417 

350_46111 

351.._48111 

354-46111 

356_46111 

362- 46111 

38U 



45329.46303 

___ 45330 

....._45121 

-,45365 
-,45365 


_ 46113 

.46307 


.44735. 48118 
.44153. 45124. 45593. 
45596.46121-46123 

71_44154-44157. 44737- 

44739.45596.46124.46125 

75. ,...46125 

91_44424. 44740. 45125 

96w_44748 

07_44753 

221a._43957 

25^_45934 

291-43958 

296._ 43958 

297..-..-__43959 

298. 43959 

372. 43969 

374_43960 

1204_46127 

PropoMd Rut*s: 

1. -...,45256 

21....45256. 45617,45619 


1208..45963 


39.. 

43.. 

45.. 

47.. 
6U 


.46139. 46140 
.45256 
.45256 
.45256 
.45256 


Proposed Rules: 
iia___ 

.45616 

65_ 

71_ 

.45266 

-44193.44763. 44764. 
45620.46141.46142 

_44194. 45154 

45256 

10 CFR 

Ch. II.. 

> 46289 

75_ 

91_ 

30_ 

44418 

93.. 

__„ 4SPSR 

fii 

44149 

99 


40 

.44418 

121_ 

-- _, . , , 

---45256 

fiO.. 

.44734 

123. 

_™™45256 

70 

44410 

125_ 

___4S2S6 

ISO__ _ 

44149 

127_ 

__———45256 

ROD 

.44686 

133_ 

______452S6 

Proposed Rules: 


136_ 

-45256 


Ch. I_ 

Ch. If_ 

35..™.-,.. 


_44992 

™44192 
_43640 


50.. 


70_ 

73_ 

205. 

211 _ 

590. 


..46333 

.45144.46333 

-46333 

___44696 

-45151 

-.44696 


11 CFR 

PropoMd Rults; 

114.,- . 44964. 45784 

12 CFR 

11 . 45747 

217 —_ 44420 

526 - 46300 

64S - 46300 

553 - 45593 

556 . 45120 

561 .— - 45593 

563 . ,-46300 

701 - 43829. 44421. 44422, 


137- 

141_ 

377_ 

15 CFR 

379_ 

399. 

970, 

Pr opo—d Rulat: 
Ch. Ill. 

935 .. 

936 . 


.45256 

.45256 

-46338 


..43961 

43961.45939 
....45890 

-43642 
.-.44764 
...44764 


16 CFR 

3. 45749 

4.. —.45749 

13.-.43830.43962 

1201. 45750 

1200. —.46940 

Propo#«d Rulp«; 

Ch. II.45621 

13.— 44765 

1206.. .-. 44992 


17 CFR 
240-.... 

PropoMd RuIm: 

201 - . 

230. 

240 ... 


-43962 

.-44194 

44194 
! 44194* 44776 


IS CFR 

270 _ 

261 _ 

282 _ 

375— 


-45599 

_45127 

_43830. 45752 

_45755 


PropOMd Ruitt: 

2 - 45624 

35 - 45624 

154 _ 44777 

271 - 43843-43847. 45155. 

46142 

711 _ 45388 

713 _ 45368 

714 _ 45368 

716. _ 45366 


19 CFR 
10 _... 

112 _ 

151- 
PropotPd RuA««: 

24— .-. 44195 

101 . 45625 

111 . 44195 

141 _ 44195 

151 _ 45128 

162- 


.45600 

.45600 

-46310 


20 CFR 
404.™ 

410_ 

675...M**.. 
676_ 


.45626 


-.43963. 45756 

_45942 

».•»»» w ..».».♦ 44730 
_44730 


677_ 44730 

660_44730 


PropoMd RuIm: 

214.. 

218._ 

232 


237_ 

21 CFR 

5. 

135- 
184- 
193- 


436- 

442.. 

444- 


.43998 

.43996 

— 43996 
-.43996 


— 44754. 46310 
-.44432 
-44434 
,43964. 45130 

.46311 

-46311 
.45332 


446-46311 

449 - 46311 

450 . 46311 

452_ 44442 

455™—,_46311, 46314 

510---.'45333 

520- 44443. 46314. 46315 

522-43631 

524- 44755 

556- 43832, 45333 

660- 43832 

105. 46340 

203. 45765 


1308. 

22 CFR 
Ch.XlV- 


-45156 


.45654. 45681 


23 CFR 

476-.- . 

45602 

Proposed Rules: 
140___ 

..— 45744 

646—.. 

— 45744 

740 ___ 


24 CFR 

115 .... 

___46316 

201- _ 

.44444 

203_ 

.. 44157, 44444 

A4A44 

205.- ... 

207_ 44157. 44444 

2 ia_ 

44444 

220_ 

.. 44157, 44444 

221__- 

44444 

232.. 

234 

_44444 

^44444. 46317 

pas 

4 AA 44 

. 

AAAAd 

241.. 

. .44444 

242-.. 

AAAAA 

244_ 

.. 44444 

670..,_ 

.45603 

3282 

_ 4612A 

27 CFR 

9.. 

.46310 

Proposed Rults: 

5..... 

__ 44000 

18_ 

..—.46340 
—.44000 


170-—..44000 

17a_ 44000 

194_ 44000. 46347 

240..46340 

250. 44000. 46347 

251-_ 44000. 46347 

28 CFR 

Proposed RuIm; 

16-. 

16-.-.. 


-.44406 

...46144 


29 CFR 

102.__-.45922 

1910_—.45333. 46758 

195a_46320 

2530_ 43833 

2619™. 45761 

2640.. 46127 

2642 . 48127 

2643 _——46127 

2673_43965 

PropOMd Rulee; 

600-._43848 

1620_ 43846 

2530_43852 


30 CFR 
221 _ 


.44755 


Propoiod RutoK 

251. 

270. 

800-609_ 

904__ 

916.- 46350 

920,_ 44476 

925_ 46350 

950. 44995 


.44994 

.44778 

.45062 

.46350 


32 CFR 

212 . 

706._ 


..43965 

-46322-46324 
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iU 


Propott d RuIm: 

57.45368 

33CfR 

117 _ _ 44756 

RropoMd RuIm: 

109.. ^ _ 44779 

110 ..... 44779. 44782 

204 _ 44006 

402 . 45318 

34CfR 

350 . 45300 

351 . 45300 

352.. .... 45300 

353.. .. . .. 45300 

354 . 45300 

355 . 45300 

356 . 45300 

362 . 45300 

510 . 44140 

606 . 43966 

36CfR 

810. 45334 

296, . 44007 

1190. . . 45376 

37 CFR 

Pf opottd RuIm: 

307 . 45765 

38CfR 

PropOMd Ru I m 

1.. . 45785 

39CFR 

960.45943 

PropoMd RuIm; 

111 _ 44998. 45787 

3001 _ 45376 

40CfR 


101-45,,,-___ 

.46325 

101-^7,,, 

,,.^,-45050 

FropMid RuIm: 


101-11___ 

_44788 

101-38.. 

.^,.45163 

42 CFR 


PropoMd RuIm: 


447.... 

.45964 

43 CFR 


35.... 

... 45961 

2710 _ 

..44677 


45flA7 

^110 

45AR7 

Pubdo Lar>d Orddrt; 


1606 (Amended by 


tjy PLO 5979)- 

_44188 

1930 (Revoked by 


PLO 5986)..,.. 

_44983 

4522 (Amended by 


PLO 5988)_ 

.,.44984 

5868 (Corrected by 


PLO 5983)_ 

_44450 

5979__ 

.™„ 44188 

5980.... 

_43974 

5981_ 

.44189 

5982«.. 

..44189 

5983__ 

... 44450 

.. 

.44064 

5988_44983. 46134 

5988__ 

_44963 

5987_ 

_44964 

fifiRR _ 

_440R4 

598«--44982. 48134 

5990... 

.45131 

5901.-. 

.45131 

5092_ _ 45192 46134 

6003 

45137 

5994... 

_45611 

5995.. 

_46134 

PropoMd RuIm: 


2650. 

,.45164 

3200... 

......43950 


50 ..44159 

51 ........44159 

52... 43968, 43970. 44172- 


44188.44447.44448.44757. 
44979.45130.45335.45337. 
45605-45610.45762.46130- 


46133 

58... 44159 

62. 43833 

81. 46325 

180_43971 

261_44970 

413_43972 

RropoMd RuIm: 

33. 45963 


35.....45963 

6^_43855. 44476. 44763- 

44785.45157-45160.45378- 
45383.45628.46351 


65.11! 

___44196 

80 .... 

.44477 


81..,..- 44787,45162 

163. 44197 

180. .,..45162 

41 CfR 


44CFR 


64_45763. 45766 

85..45768. 45769 

200 _ 45,137 

201 _45137 

205._45137 

45 CFR 

95. 46134 

1000. 44189 

1006._44189 

1006.-44189 

1012_44189 

1015_ 44189 

1028_ 44189 

1062._44189 

1063_.,..,44189 

1176_ 45953 

46 CFR 

56- 46611 

602_ 45138 

510- 45612 

536 _44190 

537 _46136 


Ch. 1. . 

__45948 

^090—4 RuIm: 


101_ 

_43973 

Ch. 1. 

.45631 

101-00_ 

..45948 

251. 

.,...45164 

101-43._ 

.45950 

538.. 

.. 44996 


47 CFR 

0. 45342 

22 ... 44758 

73 _ 43975.44190. 45140. 

4632846327 

90„.. . 45953 

P r o pMt d RuIm; 

1 _ 44789 

Z _ 45635 

15 .. 44790. 44793 

21 ....... w ..—— 45635 

73 _ 44006-44012. 44478- 

44481.45166^170.46147 
46352-46357 

74 _ 45635 

90... . 46148 

94 . 45635 

49 CFR 

387 . 46612 

1033 _ 44190. 44450. 45774 

1100 _ 44191 


.45342 

...45959 

.45959 

.45141 


1121 .. 

1206.. 

1207.. . 

1244.. .. 

P ropo M d RuIm: 

Ch. X..,,..44999. 45000 

100-199. 44197 

173__44198. 45652 

175_ 45652 

398_44198 

571._ 44202.45171 

828_ 44797 


1057.. 

1241.. . 

1247.. 

1310.. 


.44013 


.45966 

.45967 

....44482 


50 CFR 

12. 44759 

14. 43834 

20_ 44760. 45098. 46542 

23..<_44460 

38_45142 

227_ 43976 

285_ 44985. 45353 

611_44985 

652. 44988 

661_43977. 44989. 45616. 

45960 

672. 44965 

Propo M d RuIm: 

Ch. 1. 46358 

18_46361 

14_ 43857.46361 

18_46361 

17_ 44980. 46361 

23- 45178 45652 

38-43858 

33. 43853 

611_44208 45656. 45969 

665_45174 

656_45174 

667 ___45174 

674-44203 

668 _ 45969 
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AOENCY PUBLICATION ON ASSIONEO DAYS OF THE WEEK 


Tho folk)wing agoncids have agreed k> pubitah 
afl documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday) 


Thta It a voluntary program. (See OFfl 
NOTICC 41 FR 32914. August 6. 1976.) 


Honan 

Tundoy 

Wodnoodoy 

Tbtirodn 

Frfdty 


DOT/SECRETARY 

USOA/ASCS 


DOT/SECRETARY 

USOA/ASCS 


OOT/COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USOA/FNS 


DOT/FAA 

USOA/FSIS** 

- 

DOT/FAA 

USDA/FS(S” 


DOT/FHWA 

USOA/FSOS** 


DOT/FHWA 

USDA/FSOS” 


OOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 


pOT/MA* 

MSPB/OPM 


DOT/MA* 

MSPB/OPM 


JWT/NHTSA 

LABOR 


OOT/NHTSA 

LABOR 


DOT/RSPA 

HHS/FOA 


DOT/RSPA 

HKS/FDA 


OOT/SLSDC 



DOT/SLSOC 



OOT/UMTA 



DOT/UMTA 



C^ 



CSA 




Oooumanta normally scheduled for pubk- 
cation on a day that wM be a Federal 
holiday wtS be pubtahed the next work day 
followin g the hoUday. Commenta on this 
program are stN invited. 


Comment a should be submitted to the Day> 
ol-the-Week Program Coordinator. Office 
of the Federal Register. National ArcNvea 
and Records 8er>^ General Servloas 
Administration. Washington. 0.0 20409. 


*Noto: The Mantime Administra- Food Safety and Inspection Seiv^ 
lion wM begin MonL/Thuri. publl- ice (formerfy Food Safety and 
cation as of Oct 1.1061. OuaBty Service w« no longar ba 
**Nola: As of Se p tombar 14, aasignisd to the Tuea/Fri 
1061. documents received from pu bfea H on schadula. 


List of Public Laws 

NoCac No public bills which have become law were received by the 
Office of the Federal Register for inclusloa in today's list of Public 
Latvs. 

Laat Usdiig August 26.1061 

































































